Agreement

between

the Swiss Confederation

and

the Republic of Venezuela

on the Reciprocal Promotion and Protection

of Investments
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Preamble

The Swiss Federal Council and the Government of the Republic

of Venezuela, hereinafter referred to as the Contracting
Parties,

Desiring to intensify economic cooperation to the mutual be-
nefit of both States,

Intending to assure favourable conditions for investments by
investors of one Contracting Party in the territory of the

other Contracting Party, particularly through fair and
equitable treatment of such investments,
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Recognizing the need to promote and protect foreign invest-

ments with the aim to foster the economic prosperity of both
States,
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Have agreed as follows:
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Article 1

Definitions

For the purpose of this Agreement:

(1)

el

(2)

The term "investor" refers with regard to either Con-

tracting Party to

a)

b)

c)

natural persons who, according to the law of that
Contracting Party, are considered to be its na-

tionals;

legal entities, including companies, corpora-
tions, business associliations and other organiza-
tions which are constituted or otherwise duly or-
ganised under the law of that Contracting Party:

legal entities not established under the law of
that Contracting Party but effectively controlled
by natural persons as defined in (a) above or by
legal entities as defined in (b) above.

The term "investment" comprises every kind of asset

and more particularly, though not exclusively:

a)

cl

movable and immovable property as well as any

other rights in rem;

shares, parts or any other kinds of participation

in a company;

claims to money or to any performance under a
contract;




d) intellectual property rights, technical pro-

cesses, know-how and goodwill;

el concessions and other rights granted under public
law.
(3) The term "territory" shall mean the territory of each

Contracting Party including the maritime areas adja-
i cent to the coast of the State concerned, to the ex-

E_ tent to which that State may exercise sovereign rights
%i or jurisdiction in those areas according to interna-
Fs tional law.

Article 2

Scope of application
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The present Agreement shall apply to investments in the ter-
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ritory of one Contracting Party made in accordance with its

laws and regulations by investors of the other Contracting

Party, whether prior to or after the entry into force of the
Agreement. It shall, however, not be applicable to divergen-
cies or disputes the causes of which have arisen prior to

its entry into force.
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Article 3

Promotion, admission

(1) Each Contracting Party shall in its territory promote
as far as possible investments by investors of the
other Contracting Party and admit such investments in

accordance with its laws and regulations.

(2) Each Contracting Party shall facilitate the issuing,
in accordance with its laws and regulations, of the
necessary permits in connection with such an invest-
ment, including permits for the carrying out of
licensing agreements and contracts for technical, com-
mercial or administrative assistance, as well as
authorizations required for the activities of con-

sultants or experts.

Article 4

Treatment

!i' (1) Each Contracting Party shall provide, in accordance
= with the rules and principles of International Law,
investments in its territory of investors of the other

Contracting Party fair and equitable treatment and

full protection and security; neither of them shall

impair by arbitrary or discriminatory measures the

management; operation, maintenance, use, enjoyment,

expansion, disposal or liquidation of such invest-

ments.
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(2)
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(3)
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The treatment accorded by each Contracting Party to
the investment-by investors of the other Contracting
Party in its territory, or to the investors themselves
as regards their investments, shall not be less fa-
vourable than that accorded to investments of their
own investors or those of any third State, or to the

investors concerned as regards their investments.

If a Contracting Party accords special advantages to
investors of any third State by virtue of an agreement
establishing a free trade area, a customs union or a
common market or by wvirtue of an agreement on the
avoidance of double taxation, it shall not be obliged
to accord such advantages to investors of the other

Contracting Party.

Article 5

Free transfer

Each Contracting Party shall allow investors of the
other Contracting Party the transfer without delay in
a freely convertible currency of payments in connec-

tion with an investment, particularly of:

a) profits, dividends, interest, royalties and other

income derived from an investment;

b) sums required for the repayment of loans or other
debt, or for the payment of royalties or any
other payment relating to intellectual property

or similar rights;
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c) sums required for the acquisition of goods and

services to be used for the maintenance, opera-

P

tion or expansion of the investment;

d) proceeds from the sale or the total or partial

liquidation of the investment;

e) any sums received as compensation.

Article 6

Expropriation

Neither of the Contracting Parties shall take, either
directly or indirectly, measures of expropriation, na-
tionalization oxr any other measures having the same
nature or the same effect against investments of in-
vestors of the other Contracting Party, unless the
measures are taken in the public interest, on a non
discriminatory basis, and under due process of law,
and provided that provisions be made for effective and
adequate compensation. Such compensation shall amount
to the market value of the investment expropriated im-~
mediately before the expropriatory action was taken or
became public knowledge, whichever is earlier, shall
include interest from the date of expropriation, be
paid without delay in a freely convertible currency to
the person entitled thereto and be freely trans-

ferable.
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Article 7

Compensation for losses

Where investments of an investor of one Contracting
Party in the territory of the other Contracting Party
suffer loss owing to war or other armed conflict, re-
volution, a state of national emergency, revolt, in-
surrection or riot in the territory of the latter Con-
tracting Party, the investor concerned shall be accor-
ded treatment, as regards restitution, indemnifica-
tion, compensation or other settlement, not less fa-
vourable than would be accorded in the same circum-
stances to an investor of the latter Contracting Party

or of any third State.

Article 8

Subrogation

If a Contracting Party, or a duly authorized govern-
mentally or privately owned legal person of that Con-
tracting Party, pays an indemnity to one of its in-
vestors in relation with an investment 1in the
territory of the other Contracting Party under a
guarantee against non commercial risks, the latter
Contracting Party shall recognize the subrogation of
the former or its duly authorized legal person in all
the rights of the investor under this Agreement.
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(1)

(2)

(3)

(4)

Article 9

Disputes between a Contracting Party
and an investor of the other Contracting Party

With a view to an amicable solution of disputes be-
tween a Contracting Party and an investor of the other
Contracting Party consultations will take place be-

tween the parties concerned.

If these consultations do not result in a solution
within six months from the date of request for con-
sultations, the investor may submit the dispute to the
arbitration of the International Center for Settlemeﬁt
of Investment Disputes (I.C.S5.I.D.) instituted by the
Convention on the settlement of investment disputes
between States and nationals of other States, opened
for signature at Washington, on 18th March, 1965.

As an alternative to I.C.S8.I.D. arbitration the
parties to the dispute may, by mutual consent, have
recourse to an ad hoc arbitral tribunal which unless
otherwise agreed upon by the parties to the dispute
shall be established under the arbitration rules of
the United Nations Commission on International Trade
Law (U.N.C.I.T.R.A.L.}. Such arbitration shall in any
case take place if for whatever reason I.C.S$.I.D.

arbitration is not available.

The arbitral award shall limit itself to determine
whether the Contracting Party concerned has failed to
comply with an obligation under this Agreement, whe-
ther such failure has resulted in damages to the in-
vestor, and, if this is the case, the amount to be
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paid by the Contracting Party to the investor as com-

pensation for such damages.

Each Contracting Party hereby consents to the submis-
sion of an investment dispute to international arbi-
tration in accordance with the provisions of this
article.

The Contracting Party which is a party to the dispute
shall not at any time during the procedures, assert as
a defence its immunity or the fact that the investor
has received compensation under an insurance contract
covering the whole or part of the incurred damage or
loss.

The arbitral award shall be final and binding for the
parties involved in the dispute.

Article 10

Disputes between Contracting Parties

Disputes between Contracting Parties regarding the in-
terpretation or application of the provisions of this
Agreement shall be settled through diplomatic chan-
nels.

If both Contracting Parties cannot reach an agreement
within six months after the beginning of the dispute
between themselves, the latter shall, upon regquest of

either Contracting Party, be submitted to an arbitral
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tribunal of three members. Each Contracting Party

shall appoint one arbitrator, and these two arbi-
trators shall nominate a chairman who shall be a na-

tional of a third State.

If one of the Contracting Parties has not appointed
having been invited to do so by
has failed to make that

its arbitrator and,
the other Contracting Party,
appointment within two months, the arbitrator shall be
appointed upon the request of that Contracting Party
by the President of the

Justice.

International Court of

If both arbitrators cannot reach an agreement about
the choice of the chairman within two months after
their appointment, the latter shall be appointed upon
the request of either Contracting Party by the Presi-

dent of the International Court of Justice.

If, in the cases specified under paragraphs (3) and
(4) of this Article,
nal Court of Justice is prevented from carrying out

the President of the Internatio-

the said function or if he is a national of either
Contracting Party, the appointment shall be made by
the Vice-President, and if the latter is prevented or
if he is a naticnal of either Contracting Party, the
appointment shall be made by the most senior Judge of
the Court who is not a national of either Contracting

Party.

Subject to other provisions made by the Contracting

Parties, the tribunal shall determine its procedure.
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The decisions of the tribunal are final and binding

for each Contracting Party.

-

Article 11

Other obligations

If provisions in the legislation of either Contracting
Party or obligations under International Law entitle
investments by investors of the other Cdntracting Par-
ty to treatment more favourable than is provided for
by this Agreement, such provisions or obligations

shall to the extent that they are more favourable

prevail over this Agreement.

Each Contracting Party shall observe any obligation it
has assumed regarding the treatment of investments in
its territory by investors of the other Contracting

Party.

Article 12

Entry into force and duration

The Contracting Parties shall notify each other of the
completion of their domestic procedures for the entry
into force of this Agreement. The Agreement shall en-
ter into force on the date of such notification by the

second Contracting Party.
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This Agreement shall remain in force for an initial

period of ten years, and thereafter shall continue to

be effective indefinitely. Either Contracting Party

may terminate the Agreement at the end of the initial

periocd or at any time thereafter by notifying the

f other Contracting Party not 1less than one year in

. advance of the date of termination.
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% :" (3] In case of termination, the provisions of this Agree-

ment shall remain in force for an additional period of

B ten years in respect of investments made before the
e date of termination.

Done in duplicate, at MW , on 77 /J“,/ﬂmlff;f

in French, Spanish and English, each text being equally au-
thentic. In case of any divergence of

interpretation,
reference shall be made to the English text.

e For the Swiss Federal
Y ' For the Government of the
Council

Republic of Venezuela
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