1-53123

No. 53123"

Lithuania
and
Azerbaijan

Agreement between the Government of the Republic of Lithuania and the Government of
the Republic of Azerbaijan on the promotion and protection of investments. Baku,
8 June 2006

Entry into force: [ July 2007 by notification, in accordance with article 14
Authentic texts: Azerbaijani, English and Lithuanian
Registration with the Secretariat of the United Nations: Lithuania, 23 December 2015

“No UNTS volume number has yet been determined for this record. The Text(s) reproduced below, if attached, are the
authentic texts of the agreement /action attachment as submitted for registration and publication to the Secretariat.
For ease of reference they were sequentially paginated. Translations, if attached, are not final and are provided for
information only.

Lituanie
et
Azerbaidjan

Accord entre le Gouvernement de la République de Lituanie et le Gouvernement de la
République d'Azerbaidjan relatif a la promotion et a la protection des investissements.
Bakou, 8 juin 2006

Entrée en vigueur : /¢ juillet 2007 par notification, conformément a l'article 14
Textes authentiques : azerbaidjanais, anglais et lituanien

Enregistrement auprés du Secrétariat des Nations Unies : Lituanie, 23 décembre 2015

“Le numéro de volume RTNU n'a pas encore été établi pour ce dossier. Les textes reproduits ci-dessous, s'ils sont
disponibles, sont les textes authentiques de l'accord/piéce jointe d'action tel que soumises pour [’enregistrement et
publication au Secrétariat. Pour référence, ils ont été présentés sous forme de la pagination consécutive. Les
traductions, s'ils sont inclus, ne sont pas en form finale et sont fournies uniquement a titre d'information.



1-53123

[ ENGLISH TEXT — TEXTE ANGLAIS ]

AGREEMENT

BETWEEN THE GOVERNMENT OF THE REPUBLIC OF LITHUANIA
AND

THE GOVERNMENT OF THE REPUBLIC OF AZERBALJAN

ON THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the Republic of Lithuania and the Government of the Republic
of Azerbaijan, hereinafter referred to as “the Contracting Parties”,

- desiring to intensify economic cooperation between them on mutually
advantageous conditions,

- determined to create favourable conditions for investments by investors ofione
Contracting Party in the territory of the other Contracting Party,

- recognising that the promotion and protection of such investments will stimulate
private business initiative and increase the prosperity of both countries,

have agreed as follows:
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Article 1
Definitions

For the purposes of this Agreement:

I. The term "“investment" shall comprise every kind of asset, invested by an
investor of one Contracting Party in the territory of the other Contracting Party, provided
that the investment has been made in accordance with the laws and regulations of the other
Contracting Party, and shall include in particular, though not exclusively:

a) movable and immovable property as well as any other rights in rem, such as
mortgages, liens and pledges, and similar rights;

b) shares, bonds and other forms of participation in an enterprise;

¢) claims to money or to any performance having an economic value;

d) intellectual property rights, in particular copyrights, industrial property rights
(such.as patents, industrial designs and models, trade marks, trade names) and know-how;

e) goodwill;

f) any right to conduct economic activities conferred by law or under contract,
including concessions to search for, extract and exploit natural resources.

Any alteration of the form in which assets are invested shall not affect their
character as investment, provided such an alteration is made in accordance with the laws
and regulations of the host Contracting Party.

2. The term "investor” shall mean in respect of either Contracting Party:

a) natural persons who are nationals of that Contracting Party according to its laws
and regulations and persons without nationality, permanently residing in the teritory of
that Contracting Party;

b) any entity constituted under the laws and regulations of that Contracting Party.

3. The term "returns” shall mean all amounts yielded by an investment and in
_ particular, though not exclusively, includes profits, capital gains, interest, dividends,
royalties and fees.

4. The term "territory” shall mean in respect of either Contracting Party the
territory under the sovereignty of its State and other areas over which the State of the
Contracting Party exercises sovereign rights or jurisdiction in accordance with
international law. '

5. The term “laws and regulations” shall mean in respect of either Contracting
Party the laws and regulations in force in the territory of that Contracting Party.
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2. The compensation mentioned in point (c) of the paragraph (1) of this Article
shall be equivalent to the market value of the expropriated investment immediately before
the expropriation occurred or the impending expropriation became public knowledge,
whichever is the earlier, and shall be paid without undue delay. The compensation ‘shall
include interest calculated on the LIBOR basis from the date-of expropriation until the date
of full payment.

3. Investors, whose assets are being expropriated shall, without prejudice to itheir
rights under Article 8 of this Agreement, have a right to prompt review by the appropriate
judicial or other competent and independent authorities of the expropriating Contracting
Party to determine whether such expropriation, and any related compensation conforms to
the principles of this Article and the laws and regulations of the expropriating Contracting
Party.

Article 5
Compensation for Losses

1. Investors of one Contracting Party who suffer losses relating to their investments
in the territory of the other Contracting Party due to war, a state of national emergency,
insurrection, riot or other similar events, shall be accorded by the latter Contracting Party,
treatment no less favourable than that which it accords to its own investors or to in'vejstors
of any third State, whichever is more favourable.

2. Notwithstanding paragraph 1 of this Article, investors of one Contracting Party
who.suffer losses in the territory of the other Contracting Party resulting from:

a) requisitioning of their investments or part thereof by the latter’s forces or
authorities, or

b) destruction of their investment or part thereof by the latter's forces or
authorities, which was not required by the necessity of the situation,

shall be accorded restitution or compensation which in either case shall be prompt,
adequate and effective.

Article 6
Transfers

1. Each Contracting Party shall guarantee to investors of the other Contracting
Party free transfer into and out of its territory of payments related to an investmen?t, in
particular:

a) initial capital and additional amounts for the maintenance or extension of the
investment;

b) returns;
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¢) proceeds from total or partial liquidation of the investment;

d) funds in repayment of loans directly related to the investment;

€) compensation provided for in Articles 4 and 5;

f) payments under a guarantee or insurance contract referred to in Article 7;

¢) earnings of personnel engaged from abroad in connection with an investment in
its territory.

2. Without prejudice to measures adopted by the European Union, transfers shall
be made in the currency in. which the original investment was made or in any freely
convertible currency if agreed upon by the inves'tor, at the applicable market rate of
exchange prevailing on the date of transfer, and effected without undue delay.

3. The Contracting Pasties shall accord to the transfers referred to in paragraphs 1
and 2 of this Article treatment no less favourable than that accorded to transfers relafcd to
investments made by investors of any third State.

4. Notwithstanding the foregoing provisions of this' Article, either Contracting
Party may maintair equitable, non-discriminatory and good faith application of measures,
relating to taxation, ‘protection of rights of creditors; or ensuring compliance with other
laws and regulations. However this provision shall not be construed as making possible
unreasonable prohibition of the transfers envisaged by this Article.

Article 7
Subrogation

If one Contracting Party or its designated agency (“the first Contracting Party™)
makes a payment under a guarantee or contract of insurance given in respect of an
investment in the territory of the other Contracting Party ("the second Contracting Pa;'ty"),
the second Contracting Party shall recognise:

a) the assignment to the first Contracting Party by law or by legal transaction of all
the rights and claims of the party indemnified, and

b) that the first Contracting Party is entitled to exercise such rights and enforce
such claims by virtue of subrogation, to the same extent as the party indemnified.

Article 8
Settlement of Investment Disputes

1. Disputes between a Contracting Party and an investor of the other Contracting
Party relating to an investment of the latter in the territory of the former shall, if possible,
be settled amicably. In the event of a dispute the Contracting Party in whose territory the
investment ‘was made shall be notified in writing, including detailed information, bly the
investor.
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2. If such a dispute cannot be settled amicably within six months from the date of
the written notification provided in paragraph 1, and all domestic judicial and
administrative remedies have been exhausted, the Contracting Party or the investor shall
be entitled to submit the dispute either to:

- the International Center for the Settlement of Investment Disputes (ICSID)
established under the Convention on the Settlement of Investment Disputes Between
States and Nationals of Other States for conciliation or arbitration under ICSID Rulés of
Procedure for Arbitration Proceedings if both of the Contracting Parties have acceded to
the Convention; or to

- arbitration by national commercial arbitration institutions of the Contradting
Parties under the applicable arbitration rules, or to an ad hoc arbitral tribunal, established
in accordance with the Arbitration Rules of United Nations Commission on International
Trade Law (UNCITRAL). The parties to the dispute may agree in writing to modify those
Rules. ‘

3. The awards of arbitration shall be final and binding on the parties to the dispute.
Each Contracting Party shall carry out without delay any such award, recognise'd in
accordance with the laws and regulations of the respective Contracting Party, and shall
provide for the effective enforcement of such awards in its territory.

4. Neither Contracting Party shall assert as a defence that indemnification or other
compensation for all or part of the alleged damage has been received or will be received
pursuant to a guarantee or insurance contract.

Article 9
Settlement of Disputes between the Contracting Parties

L. Any dispute between the Contracting Parties conceining the interpretation or
application of this Agreement shall, as far as possible, be settled through the diplomatic
channels.

2. If the Contracting Parties cannot reach an agreement within six months aftet the
beginning of the dispute, the latter shall, upon the request of either Contracting Party, be
submitted to an arbitral tribunal.

3. Such an arbitral tribunal shall be constituted for each case in the following way.
Within two months from the date on which either Contracting Party receives frorn'j the
other Contracting Party a request for arbitration, each Contracting Party shall appointione
arbitrator. These two arbitrators shall together, within a further two months period, seléct a
third arbitrator who is a national of a third State. The third arbitrator, once approved by the
two Contracting Parties, shall be appointed as Chairman of the arbitral tribunal.

4. If the arbitral tribunal has not been constituted within the petiods specified in
paragraph 3 of this Article, either Contracting Party may, in the absence of any other
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agreement, invite the President of the International Court of Justice to make any necessary
appointments. If the President is a national of State of either Contracting Party, or is
otherwise prevented from discharging this function; the Vice-President shall be invited to
make the necessary appointments. If the Vice-President is a national of State of either
Contracting Party or if he also is prevented from discharging the said function, the member
of the International Court of Justice next in seniority who is not.a national of State of
either Contracting Party shall be invited to make the necessary appointments.

5. The arbitral tribunal shall determine its own procedure. The arbitral mbunal
shall reach its decisions by a majority of votes. The decisions shall be final and bmdmg
upon each Contracting Party.

6. Each Contracting Party shall bear the costs of its own member of the arbitral
tribunal and of its representation in the arbitration proceedings; the costs of the Chairan
and remaining costs shall be borne in equal parts by the Contracting Parties. The arbitral
tribunal may, however, decide that a higher proportion of costs shall be bome by one of
the two Contracting Parties and such award shall be binding on both Cbnt.racting Parties.

Article 10
More Favourable Provisions

If the domestic law of the State of either Contracting Party or obligations under
international law, existing at. present or established hereafter, entitle investments; by
investors of the other Contracting Party to treatment more favourable than that provided by
this Agreement, such more favourable treatment shall .prevaiL

Article 11
Consultations

Upon request by either Contracting Party, the other Contracting Party shall agree
promptly to hold consultations on the interpretation or application of this Agreement.

Article 12
Application of the Agreement

1. This Agreement shall apply to the investments made in thé territory of one of the
Contracting Parties in accordance with its laws and regulations by investors. of the other
Contracting Party prior to as well as after the entry into force of this Agreement, but sﬁai]
not apply to any dispute concerning an investment which arose or could have arisen, or
any claim which was settled before its entry into force.
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2. This’ Agreement shall also not apply to matters, related to the acquisition, use,
exploitation or disposition of land. These questions are regulated by the laws and
regulations of either Contracting Party.

) Article 13
Amendments

At the time of entry into force of this Agreement or at any time thereafter the
provisions: of this Agreernent may be amended in such a manner as may be agreed in
writing between the Contracting Parties. Such amendments shall enter into force when the
Contracting Parties have notified each other in writing that all their respective intemal
procedures for their entry into force have been completed.

Article 14
Entry into Force, Duration and Termination

1. This Agreement shall enter into force on the date of receiving by the Contracting
Parties of the last written notification through diplomatic channels about completion of
their internal procedures to this end.

2. This Agreement is concluded for fifteen (15) years. It shall thereafter continue to
be in force for subsequent periods of fifteen (15) years unless either Contracting Party
notifies the other Contracting Party at least twelve (12) months before the end of! the
current period about its intention to terminate this Agreement.

3. With respect to investments made prior to the effective date of termination of
this Agreement, the provisions of Articles 1 through 12 shall remain in force for a further
period of ten (10) years from such date.

P Ao ALl0as
Done in duplicate at ’z ....... on 3’ W‘M&/ in Lithuanian,

Azerbaijani and English languages, alltexts being equally authentic. In case of divergent
interpretation, the English text shall prevail.

For the Government of For the Government of
the Republic of Lithuania the Republic of Azerbaijan
’
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