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[ ENGLISH TEXT — TEXTE ANGLAIS |

AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF CYPRUS
AND
THE GOVERNMENT OF THE REPUBLIC OF MOLDOVA
FOR

THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the Republic of Cyprus and the Government of the Republic of
Moldova hereinafter referred to as the “Contracting Parties”,

Desiring to exrend and intensify the long term economic cooperation between the
Contracting Parties on the basis of equality and murual benefit;

Intending to create favorable conditions for investments by investors of one Contracting
Party in the territory of the other Contacting Party;

tave agreed as follows:
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ARTICLE 1
Definitions

For the purpose of this Agreement

1
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The term “investments” means every kind of asser mvested by mvestors, for the
purpose of acqgusition of economic benefit or other business purpose, of one
Contracting Party m the terrmory of the other Contracting Party in accordance with
the legislanon of the latter and in partcular through not exclusively, shall include

a) Movable and immovable property as well as any other property nghts,

b) Raghts denved from shares, bonds and other kands of interests in compames,

¢} Clamms to money or other clmims and nghts having an economec value,

d) Intellectual property nghts, technical processes and know-how,

Provided that 2 possible change in the form 1in whuch the investments or reinvestments
have been made shall not affect their characier as investments so long as such &
change does not contravene laws and regulanons of the Contractng Party in the
temntory of which the mmvestments were made

The term “income” means those net amounts received from the mvestments for a
certain penod of time such as shares of profits, mterest royalties an other fess
proceeds from total or parnal hqudanon of nvesmment as well as any other sums
emanating ffom such investment whucn are considered as income under the laws of
the host Contacting Party

The term *mvestor” means

a} In resoect of the Republic of Cyprus

@) natural persons who have the ciuzenship of the Republic of Cyprus
accordance with 1ts laws and regulations
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(i) legal persons constituted or incorporated n comphance with the law of
the Republic of Cyprus and having their seat in the terntorv of the
Republic of Cyprus

b) In respect of the Republic of Moldova:

{i) Natural persons having their status as the Republic of Moldova ciuzens 1n
accordance with the law 1n force in the Republic of Moldovs;

(ii) Legal persoms or any other legal entity mcorporated. constituted or otherwise
duly organized under the applicable law of the Republic of Moldova. as well
as individual entrepreneurs, having its seat and performing real business
acuvity in the territory of the Republic of Moldova.

4, The term “‘terntory” means:

12

a) With respect 10 the Republic of Cyprus:

The term “territory” designate the land territory, airspace and territorial waters,
as well as the exclusive sconomic zone and the continental shelf that extend
outside the limus of the termtorial waters of the Republic of Cyprus over winch
1t has jurisdiction and sovereign rights, pursuant to international law.

b) With respect to the Republic of Moldova: geographical area composed by the
soil and subsoil, waters and air space over the soil and terrstonal waters, under
which the Repubiic of Moldova exercises its sovereign rights and junsdiction,
in accordance with its lezzslanon and intemational law.

ARTICLE 2

Promotion and Protection of Investiments

Zach Contractng Party shall promote and shail admit n its termitory mvesunents by
investors of the other Contracung Party.

Invesunents permutted mm compliance with the laws and regulatons of the Contracung

Partv in the temtory of which they are made shall enjoy full protection and secunty
which, in any case. shall not be less favorable than that accorded to invesunents of
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mvestors of the Contracting Party i the temtory of whach the investments are made
or of nvestors of any third State, whichever 15 more favorable

More paruculerly, cach Conwractng Party shall not umpair, by unreasonable or
discriminatory measures, the operation. management, malntenance. Use enjovment or
disposal thereof by the investors

In case of approved remvestments, the incomes enswmng therefrom enjoy the same
protection as the onganal mnvestments

ARTICLE 3
National Treatment and Most Favored Nation Treatment

Each Contracung Party shall m us temtory accord to investments and incomes of
mvestors of the other Contracting Party treatment which 1 any case shall not be less
favorable than that which 1t accords to investments and incomes of 1ts own mnvestors
or to mvesments and incomes of investors of any third Stare, whichever 1s more
favorable to the mvestors of the other Contractung Party

Neither Contracting Party shall m its temtory subject investors of the other
Contracting Party, as regards the expansion, management, maintenance, use,
enjoyment or disposal of ther mvestments, to treatment less favorable.than that
whnch 1t accords to its own 1vestors or to mvestors of any thurd State, whach ever 15
more favourable to the wnvestors of the other Contracung Party

The provisions of paragraphs 1 and 2 of this Article shall uot be construed so as 1o
oblige one Contacting Party extend to the mvestors of the other Contracung Party the
benefit of any treatment, preference or privilege resulting from

a) The membership to or associauon with any exasting or future free trade area.
customs union, €conomic umon, common market or sumlar international
agresment to winch the Contracting Party 1s or mav become a parTy,

b) Agreements on avoidance of double taxation or any other arrangements relating
wholly or mamly to taxauon 1ssues

4 The treatment referred to i 1 and 2 of this Article will be granted on the basis of

reciprocity
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5 Nothmg in thus Agresment shall prevent ether Contracning Party O 2ppiying new
measures adopted withun the framework of one of the forms of regional cooperaton

referred to m paragraph 3(a) of tus Atticle winch replace the MeASUres previusly
applied by that Conwracting Party

ARTICLE 4
Expropriation

1 Invesmnents by investors of one Contracting Party meade 1n the rermtory of the other
Contractung Party shall not be expropriated, nationalized or subjecied 1o Tequison or
to any other measures equaling m terms of their consequences with exproprianon of
nanonahization (herematter referred to as “exproprianon”) except for & public purpose

and under due process ot law, on a non-discnmunatory bases and accompanied by
prowpt, adequate and effecuve compensanon

2 Such compensation shall amount to the farr market value of the mvestments affected
immediarely before the expropriation or before the impending expropriaucn became
public knowledge m such a way as to effect the value of the investment, whichever 15
the eather The compensanon shall be paid 1 a freely converuble currency and made
wansferable without delay The compensation shall mclude mnterest from the date of

expropriation until the date of payment at the market rate, applicable at the date of
transfer

w

The provisions of paragraph | of this Article shall aiso apply where a Coutracting
Party expropnates the assets of a company which 15 constiruted under the laws 1

force m any part of 1§ own termtory and m which mvestors of the ather Contracting
Party own shares

ARTICLE 3
Compensator for Losses

Investors of sither Conwacung 2arty who suffer losses incluaing aamagss 1n respest of
therr wvestments n the terntorv of the other Contracting Party owing to war or other
armed conflict, revolution, a state of national emergency, revolt, msurreston or not shall
be accorded by the latter Contiacting Party westment, as regards restitution,
indemmfication, compensation or other settlement no less favorzble than that whicn the
{atter Contracting Party accords to its own investors or to investors of any tmrd Stare,
whichever 1s more favorable to the 1nvestors of the other Contractng Party

160



Volume 2638, 1-47005

ARTICLE 6
Traunsfers

1. Each Contracting Party shall guarantee to mvestars of the other Contracting Parry,

after the fulfillment of 1ts fiscal obhgatons, the free transfer of payments relating 1o
therr mvestments. The transfers shall be cffected without delay, m a freely

converuble currency and at the bank rate of exchange. applicable on the date of
transfer,

2. Such wansfers shall include 1n parucular. though not exclusively:

a) Initial capital and addinonal amounts necessary for the maintenance and
development of the investment;

b} Profits. mrerest, dividends anc other current mcome.

c) Funds in repayment of loans related to an mnvestment;

d} Royalties and other fees;

¢) Proceeds from the total or partial sale or ligmdation of an investment;

f) Unspent earnings and other remuneration of nationals engaged from abroad in
connection with the mvestment;

g) Any compensation or other payment referred to in Articles 4 and 5 of thus
Agresmert:

ARTICLE 7
Subrogation

1. If a Contracting Party or 1ts designated agency makes a paviment under an indemmty,
guarantee or conmact of insurance given 1n respect of an mvestment of an investor 1n
the temtory of the other Coaracung Party, the latter Contractng Party shall
recogmize the assignment to the former Conwracting Party or its designated agency of
all nghts and claims of such mvestor which that Contracting Party or nts designated
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agency shall be entitled 1o exercise by virtue of subrogation to the same extent as its
predecessor in titie.

In relation to the transfer of payments to the Contracting Party or its authorized

agency by virtue of this assignment the provisions of Article 6 of this Agresment
shall apply.

. Disputes between a Confracting Party and an insurer shall be resolved in accordance

with the provisions of Article 10 of this Agreement.

ARTICLE §
Application of other Rules

If the provisions of the law of either Contracting Party or the provisions of an
international agreement established between the Contracting Parties contain, at furcscnt or
hereafter, mules, whether general or specific, entitling investments by investors of the
other Contracting Party to 2 weatment more favorable than that provided for by the
present Agreement, such rules shall prevail over the present Agrecment.

12
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ARTICLE 9
Settlement of Disputes between Contracting Parties

Disputes between the Contracting Parties concerning the interpretation or application

of this Agreement should, if possible, be settied by negotiations through diplomatic
channels.

If a dispute cannot thus be settled within six months from the beginning of the

negotiations, the dispute shall upon the request of either Conmacting Party be
submitted (o an arbitral tribunal.

Such arbicral wibunal shall be constinured as follows. Each Contracting Party shall
appoint one member of the tribunal and these two arbitrators shall. subject to the
provision of the paragraph 5 of this Article, then select a national of a third State who
on approval by the two Contracting Parties shall be appointed Chairman of the
tribunal. The arbitrators shall be appointed within three months and the Chairman
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within five months from the date on which exther Contractung Party bas informed the
other that 1t intends to subrmit the dispute to an arbigal mbunal

If withun the penods specified 1n paragraph 3 of this Article the necessary
appoinuments have not been made, erther Contracting Party may invite the President
of the Internsuonal Court of Justice to make any necessary appomtments If the
President 15 a national of either Contracting Party or 1f he 15 otherwise prevented from
discharging the smd functions the Vice President shall be invited to make the
necessary appomtments If the Vice-President 15 2 natonal of either Contracting
Party or 1f he too 1s prevented from discharging the said tunchion, the Member ot the
International Court of Jusuce next in semonity who 1s not a national of either
Contracting Party shall be invited to make the necessary appointments

Chairman of the arbitral mbunal shall be a national of a third State with which both
Contrachng Parties maimntain diplomanc relations

The erbitral tmbunal shouid decide on the basis of respect for the law, including
particularly the present Agreement and other relevant agreements existng between
the two Contracting Parties and the universally aclmowledged rules and principles of
miternational law

Unless the Conwracting Parties decided otherwise, the tribunal shall determine its own
procedure

The arbitral tnbunal shall reach 1ts decision by a majyonty of votes  Such decision
shall be final and binding on both Coatracting Parties

Each Contracting Party shall bear the cost of its own member of the tmbunal and of 115
representation in the arbirage proceedings The cost of the Chairman and the
remaming costs shall be bome 1n equal parts by the Contracting Parties  The tnbunal
may, however, 1 1ts decision direct that a higher proportion of costs shall be bome by
one of the two Contracung Parues, and tms award shall be binding on both
Contracung Parues
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ARTICLE 10
Settlement of Disputes between an Investor and a
Contracting Party

Any dispute which may arise berween one Contracting Party and an investor of the
other Contracting Party in connection with an mvestment on the terntory of the other
Contracung Party shall be settled amicably through consultations and negotiations.

If a dispute can not be settled in accordance with paragraph 1 of this Article within a
penod of six months from the date on which either party to the dispute requested
amicable settlement, the investor concerned may submit the dispute ¢ither to:

a) The competent court or administrative tribunal of the Contracting Party in the
territory of which the investment has been made; or

b) Ad hoc arbitral tnbunal established under the Arbitranon Rules of the United
Narions Commission on Intemational Trade Law (UNCITRAL); or

c) The International Center for Settlement of Investment Disputes (hereinafter
referred to as “the Center”) through conciliation or arbitrauon established under
the Convention on the Settiement Investment Disputes between States and
Nationals of other States opened for signarure 11 Washington D.C. on 18 March
1965 (hereinafter referred to as “the Convention™), in the event both Contracting
Parties shall have become a party to the Convention

d) The Arbitration Instumute of the Arbitral Trbunal of the Chamber of Commerce
in Stockholm; or

e} The Arbitral Tribunel of the International Chamber of Commerce 1 Pans.

A company whuch 1s incorporated or consumued under the laws in force in the
tsmtory of one Contracung Party and in which, before such dispute anses the
majonty of shares are owned by investors of the other Contracung Party, shall in
accordance with Arucle 25(2) (b) of the Convention, meationed n paragraph 2(c) of
this Article, be treated for the purpose of thus Convention as the company of the other
Contracting Party.
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The erbitration award shall be based on

- the provisions of thus Agreement, and
- the rules and universally accepted principles of watemnational law

The arbitration award shall be final and binding on both parues to the dispute and
shall be executed according to the law of the Contracung Party concerned

Dunng the artatrage or execution proceedings Contrachng Partv shall not assert as a
defense. objection, counterclaim nght of set-off or for any other reason that
mdemmfication or other compensanon for all or part of the alleged damages has been
recerved or will be recerved by investor who 15 contending partv, pursuant to an
msurance Ot guarantee contract aganst politncal nisks

ARTICLE 11
Consultations

Representatives of the Contracting Parues shall, whenever necessary, begn consnltations
1n order to review the implementation of this Agreement. These consultations shell be
beld on the matve of either Contracting Party at 2 place and at a tune agreed upon
through the diplomatic channeis

19

ARTICLE 12
QOther provisions

Fither Contracung Party shall, mm accordance of 1s laws, regulations and
admimstrative practces followed, examme m good farth apphcatons for the
entrance and stay of the investors employess and workers of the other Contracting
Party who are mvolved 1n activinies connected with the investments

The Contracting Parties shall not excluds or tunder the transvor* ageacies of the othe-
Conwacting Partv and 1n accordance or 1s laws and regulations, wnenever
necessary shall 1ssue permuts for the wansportation of goods and persons n
connection with the invesunents made
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ARTICLE 13
Application of the Agreement

The Agreement shall apply to all wnvestments made by wnvestors of either Conwracung
Party n the terntory of the other Contracting Partv, whenever existing at or made after
the date of its entry nto force In the case of exisung mnvestments 1t shail only apply to
facts cccurnang after the entry into force of the present Agreement

ARTICLE 14
Essential Security Interests

Nothing 1 this Agreement shall be construed to prevent esther Contrachng Party from
talang measures to fulfill its obliganons with respect to the maintenance of international
peace or security

ARTICLE 15
Entry mto Force — Duration — Termination

1 The Agreement shall enter into force on the date on which the Contracting Parties
shall have notified each other that ther respective consututional formahities required
for the entry mnto force of miemational agreements have been completed It shall
reman m force for an mtial penod of ten years and be tacitly remewed for
consecutive penods of two years

2

This Agresment shall not prejudice the night of either of the Contraching Parties {o

amend 1 whole or in part or to termunate this Agreement at any nme dunng its period
of vahairy

5 Insuch an eventualiry, if the Contracting Parties do not reach agreement on any
modification 10 or termnezuon of this Agresment within s months after 2 written
request by the Contracung Party seeking such modificanon to the cther Contracting
Party. the Party that had made the said request shall be enutled to denounce the whole
Agresment within thurty (30) deys from the lapse of the said six (6} months penod
Such denunciation shall be made through diplomatc channels and shall be considered
as a notce of terminaton of this Agreement In such a case the Agresment shall
termumate six (6) months after the date of receipt of the said nouce by the other
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Contracting Party, uniess such notice 1s withdrawn by mutual agreement before the
expiry of thus peniod of nonce

With respect to mvestments made prior to the date of amendment or termination of
this Agreement shall therefore continue to be effective for a further period of ten
years from that date

IN WITNESS WHEREOF, the respective plenipotentianes have signed this Agreement

Done m Chisinau on the 4 5,/ e / A0 11 two ongmals m the Greek, Moldavian
and Enghsh languages, all texts being equally authentic  In case of any divergence of
wnterpretation the English text shall preval

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF THE
THE REPUBLIC OF CYPRUS REPUBLIC OF MOLDOVA

4
/j /1
o/

»

’ 7
Lo _,{ ,f»/w;i//

Antoms Michaelides /Igor‘boden
MINISTER OF COMMERCE MINISTER OF ECONOMY
INDUSTRY AND TOURISM AND COMMERCE
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