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________ 

ACREEMENT BETWEEN THE GOVERNMENT OF TIlE REPUBLIC OF TURKEY 
AND THE GOVERNMENT OF ROMANIA ON THE RECIPROCAL PROMOTIO!\ 
AND PROTECTION O~F INVESTMENTS 

The (jovernmcnt of the Republic of Turkey and the Govcrnment of Romania. hereinafter 
referred 10 as "the Contracting Parties", 

Desiring to develop the relaliol1~ of economic co-operation existing hetwecn the two 
cOl!nlrics. 

Determincd to I!l1courage and create favourahlc condition~ for invcstments of investors of 
Romania in the territory or the Republic of Turkey and by investors of the RcpubJ ic of T urkc: 
in thl..' territory of Romania. 

Recognizing thal prntccliol1 of the invcstments. under this Agreement. sillnulmes the iniliali\c 
111 this lield and increases the economic prosperity of both countries, 

llan;.' "Igrced a:; follows: 

ARTICLE 1 

Definitions 

For the purposes of this Agreement: 

(a) The term "investor of a Contracting Party" means. with regard to either Contracting Party. 
the foll()\\ing subjects who made investments in the territory of the other COl1lracting Parly. ill 
accordance \.vit/) the national laws and regulations of that Contracting Party: 

(i) a natural person who is a national of the Republic of Turkey or a citizen of 
Romania under their applicable national laws; 

(ii) legal persons. including companies, corporations, business associations. which arc 
constituted or otherwise duly organized under the national laws and regulations of that 
Contracting Pany and have their seat together with their real economic activities in 
the territory of that Contracting Party. 

(b) "lJ1vestment" means in conformity \vith the national laws al1d regulations of {he hosting 
Contracting Party every kind of asset and includes but not exclusively: 

(i) shares or any othcr terms of participation in a company: 

(ii) mt)\"ahk and immovable property. alld pwpcrty rights such as morlgages. liens and 
pkd:,.>.L'S Of similar prupcrty rights: 

(iii) r('illvested returns: 

(j \ ) a claim to mone) or a claim to performance havi/ig binancial Valu~and associated 
\,vitil an inveslm~llt: 
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(\) industrial property rights. including rights wilh respect tu ]X!tenls. lradl'lllark~. 
tra(iI:: names. industrial designs. know-how and goodwill and intellectual propcrt) 
rights: 

(vi) concessions conferred by law or by virtue of a contract, pa11icularly ~onces.sions 
related to prospecting. extracting and exploiting natural resources. 

Rh' said ll:l"m shall refer to all direct investments made in accordance \vith the hms ,me! 
regulations in the territory of the Contracting Party where the investments are madc. The term 
Ill\'estmcnts cover all investments made in the territory of a Contracting Party heforc' or after 
t:lltr~ into force of this Agreement. 

(e) "returns" means the amounts yielded by an investment and in particular though not 
bclusi\ ely. includes profits. dividends. interests. royalties. capital gains or fees. 

(d) Territory means. in respect of each Contracting Party; the land territory. the territorial sea 
and the air space ahove them as well as the sea and submarine areas over which the 
(\)ntracling Party is entitled to exercise, in conformity with international law. sovereignty. 
sovereign rights or jurisdiction. 

ARTICLE 2 
Promotion <lInl Proledion of Investments 

(1) Each Contracting Party shall promott.: and admit, in its territory. the invcstmt:nts of the 
investors of the other Contracting Party in accordance Vv'ith its nationalla\Ns and regulations 

(2) \Vithout prejudice to the European Union measures, investments 01" investors of each 
Contracting Party shall at all times he accorded fair and equitable treatment and shall enjoy 
full protection in the territory of the other Contracting Party. Neither Contracting Party' shall 
in any way impair by unreasonable or discriminatory measures the management, maintenance. 
use. t'njoyment. extl:nsion or disposal of such investments. 
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\RTICl.E 3 
i\alional ~md Most Favoured Nation Treatment 

(1) Each Contracting PallY shall accord. in its territorv, to the investment of the investors of 
Ihe oth~r Contractil~g Pa;ty a treatment not less fav'ourable than that which it accords to 
investments of its investors or investors of any third State. whichever is the most LI\'tlLlrabk. 

(2) Th~ national and mOSl favoured nation treatment provisions of this Agreement shall not 
Hpply to all actual or future advantages accorded by either Contracting Party by virtLle of its 
membership of. or association with. a customs, economic or monetary union. a common 
market or a free trade area to investors of its own, of Member States of such union. common 
market or free trade area. or of any other third State. Nor shall such treatment relate to allY 
t!(I\'antage \vhich either Contracting Party accords to in\"cstors of a third State hy virtue of a 
douhk la\atl()11 aSl'ecll1cnt nr other agr~cmcnts on a reciprocal basis regarding tax mattl.'l's. 

(3) Each Contracting Party shall ohserve any other obligation entered into with regard l\) 

investments made in its territory by investors of the other Contracting Party. 

ARTICLE 4 
Expropriation and Compensation 

( 1 ) The investments made by investors of onc Contracting Party in the territory of the other 
Contracting Party shall not be expropriated or nationalized or subjected to other measures 
having a similar effect. unless the following conditions are fulfilled: 

ta) the measures are adopted for public purpose. under due process of law; 

(b) the measures arc not discriminatory. 

t~) The compensation shall correspond to the fair market value of the investment at the time 
of the expropriation or at the time it became public knowledge, whichever is earlier, and :;hall 
he effectively realizahle. freely transferable and made without delay. fn the event that 
payment or compensation is delayed, the investor shall receive interest for the period of any 
undue delay in making payment. 

(~) llpon the request or the investor. the amount of compensation c~n he n:assesscd by a 
tribunal or other competent body of the Contracting Party where the investment has been 
made. 
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:\I<TlCLF ~ 
COlllpensation for Losses 

!11\t:stors or one Contracting Party whose investment in the territory of the other Contracting 
Party suffers losses owing to war or other armed conflict. a state of national emergency. 
revolt. insurrection or riot. in the territory of the latter Contracting Party. shall he accurded 1:)\ 
the latter COlltracting: Party treatment. as regards compensation or other senJcnwflL n01 less 
favourable than that vvhich the latter Contracting Party accords tu its ()\\n investors ()r 
II1vtstors 01 any third State. Without prejudice to the measures adopted by the European 
Union. payments. if any. resulting fi"0l11 this Al1icle shall be freely transferable. 

ARTICLE 6 
Sett/tmcnt of Imcstmcnt Disputes 

(J) For the purposes of this Article, an investment dispute is defined as a displlte Ill\ \)hl!l!:, 

la) interpretation or application of any investment authorization granted by a Contracting 
Party's foreign investm~l1t authority to an investor of the other Contracting Party. or 

(b) a breach of any right conferred or created by this Agreement with respect to ,1:1 
i I1vestll1ent. 

(2) Any dispute between one Contracting Pa11y and an investor of the other Contracting Parly. 
concerning an investment of that investor in the territory of the former Contractin~ Pany shall 
be settled. as f~lr as possibk amicably. by consultations and negotiations belvv'eel1 the partics 
t\) the disputt. 

0) If the dispute cannot be settled by consultations and negotiations within six l11()llths 1'1'0111 

the d,lle of request for SL'ttlement tben the dispute shall be submitted w. as the investor ma\ 
choost.' to: 

(a) thc [nterrwtional Center for Settlement of Investment Disputes (l( 'Sf!') ) :;I;.'t lip h\ 
the " C('\Il\~ntiun on Settlemcnt of Investment Disputes Betweell States and N,llionills 
0[' other States" done at Washington, on March 16. [965, 111 case both Contractill); 
Parties hecome signatories of this Convention. 

(b) an ad hoc COLlrt of arbitration laid down under the Arbitration Rules or Proccdure or' 
the United Nations Commission for International Trade Law (LNCITR!\l.). 

(-4) The submission ortl1l' investment disputes to the International ('enter for till:' SclticlllClltlll 
In\ estmtnt Disputes \\ ill be done in accOl~ct.UJ.lc'~ with the procedure provided ["or 111 tilt.­
COl1\cntion on the S(:'llicmcnt or Investr1Jenl"!?i~:!t~\":J)et\veen StZltes and \:lllioll<l;:-; uf ollll:1 
St:llcs. IIp('ncci for sig.natllrc at \\'ashil1~Oll Oil March ! ~:) 965. 
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{'l) The arbilri.ll tribunal shall decide on the basis of the la"",. takin~ into account the sourcc:-; or 
tbw jJl the foIIO\\illg. precedence: ~ 

-the prt\\lsinns of this Agrocement and other n:!c\ant .' .. \~recmellts h(:t\"c~n lht' 
('ontracting. Panics: 
.. the 1;.1\\ ill force in the COJltracting Pm1y concerned; 
-Ihe provisions of special agreements relating to investments: 
-the general principles of international law as recognized hy both Contracting Parties. 

(6) Notwithstanding the provisions of paragraphs 3 and 4 of this Article: 

In acCtlrdaI1cc \\ ith the notification suhmitted hy the Republic of Turkey to the 
Intcrnational Centcr ror the Settlement of Investment Disputes (lCSID) .. hcn:inaftcr 
referred as ... the Center .... on March 3, 1989.. pursuant to Article 25 (4) of the 
"'COI1\Cntioll nn the Settlement of Investment Disputes betw'een States and Nationals or 
nthcr States"': 

(l) unly the displltes arising directly out of investment activities which have ()btail1~cI 
necessary permission. if any. in conformity with the relevant legislation or the 
Republic or Turkey on foreign capital, and that effectively started, shall be suhject 
to the jurisdiction of the Center or any other international dispute settlement 
I1lcchanism~ and 

b) the disputes .. related to the property and real rights upon the real estates are totally 
under the jurisdiction of the Turkish courts and therefore shall not be submitted to 
jurisdiction of the Center or any other international dispute settlement mechanism: 
and 

(c) With regard to the Article 64 of the "Convention on the Settlcmcnl of (nvt:!stmcnl 
Disputes between States and Nationals of other States": 

The Rcpubl ic of Turkey shall not accept the referral of any disputes arising betwcl:ll 
the RepUblic of Turkey and any other Contracting State concerning the interpretation 
or application of "Convention on the Settlement of lnvc$tment Disputes betwec.;lI 
Stales and Nationals of other Statcs'''. which is not settled by neg.otiation .. to the 
International COUlt of Justice. 

(7) The arbitration awards shall be final and binding for all parties in dispute. Each 
Contracting Patty commits itself to execute the award according to its national h\\,v. 
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.\RTlCLL 7 

Transfers 

(1) \Vithout prejudice to the measures adopted by the European Union. each COlltracting 
Part:-- shall permit in good faith all transfers related 10 an investment to be made free" and 
without dclay into and out 01 its territory. Such transfers shall include: ' 

(a) returns: 

(b) procecds of the total or partial sale or liquidation of the investment: 

(c) Ihe pa:-ll1cnts made for the reimhursement of the credits for investments and interest due: 

(d) managemcnt and technical assistance fees: 

(e) the net earnings or the nationals who are allowed to work in the investmenl made' in tll\..' 

territory of thc other Contracting Pa11y 

(2) Trallskrs shall he made WIthout delay in the convenible currency in which the investment 
J,:1S been made or ill any convertible currency. if so agreed. by the investors and at the rate of 
l\ch<lng~ at the date of transfer 

f\RTICLE 8 
!-iubrogation 

11) II' the imestmcllls of an investor of onc Contracting Party are insured against nOll­

~'oIl1I1Krcial risks ulllkr a system established by law, any subrogation of the insurer into the 
'tights. claims and actions of the said investor pursuant to the terms of such insurance shall be 
tccognized by the other Contracting Party, However. by subrogating its rights tn \he insurer 
lhl' i l1\eS1Or \\ ill not be relieved from its obligations concerning the investments 

~.2) II' one or the Contracting Pal1ics. by virtue of a guarantee given against 1)()I1COllll11erci~lI 

:~Isks 1'01' all in\cslm~nl made in the territory of the other Contracting Pany. makes paYl1lcnts 
'Ih its 0\\11 investors. it is subrogated in the rights. claims and actions of the said im'cslor ,lS 

~;veil as in the obligations in connecLion with such rights, pursuant to the terms or sllch 
guarantee. 

(~;) The insurer or guarantor shall not be entitled to exercise any rights other than the rights 
),\1\ hieh the invcslor wuuld have bet::n entitled to exercise. 

1~) Disputes nctvvecn a Contracting Pany and an insurer or guarantor shall ht:' st:ttkd in 
<(C~ord,lilce \\ ilh the prO\isions of Article 6 or 10 of this Agreement, whichever is appropriate. 
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ARTICLE I) 

E.\isting II1\cstmcnts 

Il1\l'Sll11cnts 111.1de b~ 111\'Cstor::; of onl' Contracting Party in the territor) \ll' lil(~ olilL'I' 

COlHracting Party before this Agreement enters into force shall be also suhJected tu thL' 
prmisions of this !\greC'Ylent. However. this Agreement shall not apply to al1\ dlspllk'~ tll~l[ 
hC1\ L' arisen before ils <.:'l1tl') into force, 

ARflCLE to 
Disputcs betwccn the Contracting Parties 

(i) Disputes hetween the Contracting Parties concerning the illterpretation and applic(llion o( 
tilis ,\grcCIllL'l1t should, as far as possible. he settled through direct and Il1callingtul 
Ilegoliatinl1s bct\\\ .. 'cl1 the tvvo Contracting Parties, If such a dispute cannot he settled \\Itilill 
si\ Illonths alicr the commencement of ncgotiatinns. then. upon the request of cit!1-:! 
('oJllr;lCtil1g p(\Il~. the dispute shall be submitted to an arbitral tribunal. 

(2) Such an arbitral trihunal shall be constituted for each individual case in the r()ll(l\\'in~ \\ (I:' 
\-Vithin tllr\~e months f)'om the receipt of the request tor arbitration, each Contracting j>'lrl) 

slwll aPI1l1il1t (llle member of the tribunal. Those lwo lllcmbt'rs shall then select ~I Il<.Hi,)nal ur ,I 
tlmd Stale, \\ho 011 arrm)Val by the Contracting Parties shall he appoilltcd ChairJ11an ne thL' 
Irihlll;t! I Ill' Chilirll1<111 shall be 'lppoinkd 'vvithin three months from the date ut' appointmc;ll 
u" till' other 1\\\.1 members, If within any of the periods specified the necessary app()iJ1tment~ 
IUl\'e not beell made. either Contracting Patty may. in the absence of any other agreernclH. 
illvite the President of the International Court of .Iustice to make any necessary appointments, 
ri' the President is a national of either Contracting Party or if he is otherwise pn:Vl'llled i'mll1 
discharging the said fUllction. the Vice-President shall be invited to makc nCCCS~~\j'\ 

app()iJltl1l(~nts, If the Vice-President is a national of either Contracting Party or if he. :Cl\l. is 
pr.:\ l'l1lL'd J'rulll disL'lwrging the said function. the Member or the International COllrl or 
.lthtlce Ile\t ill :--enioril) \\ho is not a national or either Contracting Party shall be il1\ iled tu 
make the necessary appointments, 

(-,) The arbltral tribunal shall issue its decisions on the basis of the pro\isinl1s \l( rillS 
/\grL'CllK'lll and (It' other agreements concluded and effective hetween the Contracting Partll''-:, 

;IS \\ \,'11 :b 011 the gt'l1cral prinCIples and rules of international law, The arbitra! rrlbllll~1i sil:dl 
j ~\lLh il,"; lklisl()J)S \1\ ~I 1l1~1jnrit) of votes and its decision shall be final and bindil1~l 

(.:f) I":acil COnlractillg Party shall bear the costs of its arhitrator and or its representations In ti1l' 

;Jrbitr~11 prOceedings The costs of the Chairman and the remaining costs shall be bOrJ1c.~ in 
equal parts by the Contracting Parties, 

(:;) The tribunal shall determine its o\\'n proccdurc, 
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ARTICLE 11 
~ntry into Force, Amendment, Duration and Termination 

(1) Each Contracting Party shall notify the other Contracting Party in wntmg of the 
completion of the internal legal procedures required in its territory for the entry into force of 
this Agreement. This Agreement shall enter into force on the date of the latter of the two 
notifications. 

(2) This Agreement shall remain in force for a period of ten years and shall continue in force 
thereafter unless, after the expiry of the initial period of tcn years. either Contracting Party 
notifies in writing the other Contracting Party of its intention to terminate this Agreement. 
fhe Notice of termination shall become effective one year after it has been received by the 
pther Contracting Party. 

~3) In respect of investments made until the date of expiry of the validity of the Agreement, 
(he provisions of this Agreement shall continue in effect for a period of ten years, beginning 
With the date of its termination. 

14) By derogation to paragraph 2 of this Article, in case of future evolutions of European 
union law or Turkey's accession to the European Union, this Agreement shall be amended, if 
necessary, by mutual consensus of the Contracting Parties, so as to ensure the confonnity of 
Its provisions with Romania's or Turkey's obligations arising from the EU member status. 

If such consensus cannot be reached, both Contracting Parties shall have the right to denounce 
fhis Agreement. The Agreement shall cease to apply 3 months after the receipt of the 
denunciation note. With respect to investments made or acquired prior to the date of 
Denunciation of this Agreement and to which this Agreement otherwise applies, the provisions 
pf all of the other Articles of this Agreement shall thereafter continue (0 be effective for a 
turther period of ten years from such date of denunciation . 

• 5) The Agreement between the Government of the Republic of Turkey and the Government 
"f Romania for the Reciprocal Promotion and Protection of Investments, signed in Ankara on 
~anuary 24, 1991, will be terminated on the date of entry into force of this Agreement. 

tigned at~la4res.t .. onj. Metr"'. zoCl in two originals, each in the Turkish, Romanian and 
£nglish languages, all texts being equally authentic. 

In case of differences of interpretation, the text in the English language shall prevail. 

For the Government of the Republic of Turkey 

~ 
Kur~ad Tiizmen 
Minister of State 

F!Z~rtl ent.Of&:~~ 
Ovidiu Silagh 
Minister for S all and Medium­
Sized Companies, Trade, Tourism 
and Liberal Professions 




