AGREEMIENT

BETWEEN

THE PEOPLE’S REPUBLIC OF
BANGLADISIH!
AND
THE REPUBLIC OI POLAND

ON THE RECIPROCAL
PROMOTION AND PROTECTION
OF INVESTMENTS



Preamble
The People’s Republic of Bangladesh and the Republic of Poland hereinafier
referred to as the Contracthing Parties,

Desiring to intensily economic cooperation to the mutual benefit of both

States.,

Intending to create and maintain favourabale conditions for investments by

investors of one Contracting Party in the territory of the other,

Recognizing the need to promote and proieet foreign investments with the aim

to loster the economic prosperity of both Contracting Parties,

Have agreed as follows:



Article .

Delinitions
ror the purpose of this Agrecment:

(hy  The term "investor” refers with regard 1o cither Contracting Parties (o:

) any person having the nationality of either of the Contracting Parties;

(b) legal entities, including companies, corporations. business associations and other
organizations which are constituted or otherwise duly organized under the law of that
Contracting Party and have their seat, ogether with real economic activities, in

territory of that same Contracting Party:

(2)  The term "investment” means any kind ol asset invested by an investor of one
Comtracting Party, provided that they have been made in accordance with the laws
and regulations of the other Contracting Party and shall include in particular though

not exclusively:

(i) movable and in'nmw;.mh.: property as well as any other rights such as servitudes,
 morigages, liens, pledges:

(b) shares or any other kind of participation in companies;

(c) claim to money or to any performance having an economic value; .

(d) copyrights, industrial property rights (such as patewts, utility models, industrial

designs or models, trade or service marks, trade names, indications of origing, know-

how and goodwill; _

() rights granted by a public authority 1o carry oul an ecconomic activity, il:—ulludillllg

concessions. for example, to search lor, extract or exploit natural resources;’

(3)  Any change in the form of an investment, admitted in accordance with laws




and regulations of the Contracting Party in whose territory the*investment was ma

shall not affect its character as an investiment,

(4) The term "returns” means all amounms yiclded by an investment and in
particular, though not exclusively, profits. mteiest capital gains, dividends, royalties,

fees or any other current income,

~(5)  The term "territory" means the territory ol the Republic of Poland or the
territory of the People's Republic of Bangladesh respectively as well as those
maritime areas, including the sea-bed and subsoil sddjacent to the outer limit of the
territorial sea of either of the above territorics. over which the Contracting Party
concerned exercises, in accordance with imernational law, sovereign rights for the

purpose ol exploration and exploitation ol natural resources ol such areas,

Article 2

Promotion and Admission of investiments

(1) Each Contracting Party shall promote in its territory investments by investors

ol the other Contracting Party and admit such an investment in accordance with its

laws and regulations.

(2) When a Contracting Party shall have admitted an investment in its territory,
it shall grant in accordance with its laws and repulintions the necessary permits in
connection with such an investment and with the careying out ol licensing agreements
and contracts  for technical, commercial or administrative assistance. Each
Contracting Party shall, whenever needed, cndeavour, io issue the necessary
authorizations concerning the activities ol consultants and othér qualified persons of

foreign nationality.



Article 3

_Prntcctinn and Treatment of investinents

(1) Each Contacting Party shall protect within its territory investments made in
~accordance with its laws and regulations by investors of the other Contracting Party
and shall not impair by unreasonable or ‘discriminatory neasures the management
maintenance, use, enjoyment, extension, sale and should it so happen, liquidation of

—such_investments.

(2) Each Contracting Party shall ensure fair and equitable treatment within its
territory of the investments of the investors ol the other Contracting Party. This
treatment shall not be less favourable than that granted by each Contracting Party to
investments made within its territory by its own investors, or made within its

territory by investors of any third state, if this latter treatment is more favourable.

(3)  The treatment of the most favoured nation shall not apply to privileges which
either Contracting Parly accords to investors of a third State because of its
membership in or association with a free trade area. customs union, cmmuﬁ-n markét
or nrganlzaunn for mutual economic assistance Or 1ol BHH[II!L, or future CDIIUEIHIGH

on the avoidance of double taxation or a convention vn other fiscal matters,

Article 4

Expropriation and Compensation

(1) Neither of the Contracting Party shall take measures of exprnpnauml or
nationalization, or any other measures the clfl:ct of which wuuld be lo -:Jlspossess
directly or indirectly, the nationals and the companies of the other Contracting Party

of any investment belonging to them in its territory and/or maritime areas except on



the ground of public purpose amd against prompt, adequate and ci'ﬁ::clive‘
compensation. Such compensation shall be equivalent o the market value of the
investment expropriated immediately before the expropriation became known, shall

be made without delay. be elfectively realizable and freely transferable.

(2) Investors of either Contracting Party who suffer losses of their investments
in the territory of the other Contracting Party due 1o war or other armed conflict, a
T stale of national emergeney, revoll, insurrcction or riot shall be dccorded, with
respect to restitution, indemnification. compensation or that accorded to investors of

any third State. Resulting payments shall, whenever possible, be transferable without

delay.

Artcle 5 i

Transfer

(1) The Contracting Parties shall guarantee that pavments related o an investment
may be transferred. The transfers shall be made in a freely convertible currency,

1

without undue restriction or delay.

Such transfers include: v

a) profits. interests, dividends and other current income; a
b) royalties or fees;

c¢) funds necessary for the maintenance ol duvu!upniuut or an imvestiment;

d) tunds in repayment ol loans:

e) the proceeds of sale or liquidation of the investment.

¥
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(2)  Translers in [reely convertible currency shall be elfecied without delay in the
normal applicable exchange rate at the date ol the teuster o accordance with the
procedures established by the Contracting Party in whose terrttory the investment wiis

made, which shall not imply a rejection, a suspension ol such transler,

(3) The Contracting Parties undertake to accord o translers relerred to in
paragraph (1) and (2) of this Article a treatment no less Bivourable than that accorded

o transfers-originating from investments made by investors of any third State.
-
Article 6
Subrogation

P
(1) I a Contracting Party or any agency thereol mahes i payment 1o any ol its
investors under a guarantee or insurance it has contracted i respect of an investment,
the other Contracting, Party shall recognize the validity ol the subrogation in favour
ol the lormer Contracting Party or agency thercof of any rights or title held by the

investor,

The Contracting Party or any agency thereof which is subrogated shall be entitled to
the same rights as those of the investor and to the extent that they exercise such
rights they shall do so subject to the obligations ol the mvestor pertaining o such

insured investment.

(2) In the casc of subrogation as delined in paragraph (1) above, the investor shall
not pursue a claim unless authorized to do so by the Contracting Party or any agency

thereol,



Article 7
Disputes between One Contracting Party and an

Investor of the Other Contracting Pacty

(1 Disputes between one ol the Parties and an investor ol the other Party shall
be notified in writing, including a detailed information, by the investor to the host
Contracting Party of the investment. As far as possible the Parties shall endeavour

‘1o settle these differences by means of a friendly agreement.

(2) If these disputes cannot be settled in this way within six months from the date
ol writien notification mentioned in paragraph (1) the contlict shall be submitted at

the choice of the investor o

- a court of arbitration in accordance with the Rules of Procedure of the Arbitration
Instituie of the Stockholm Chamber of Connmerce:

]

= the court of arbitration of the Paris International Clamber-of ©ommieree:

~ the ad hoe court of arbitration established under the Arbitration Bules of Procedure ol the

United Nations Commission for International Trade Law:

- the International Center for Settlement of Investment Dispuies (CSHD) set up by the
"Convention on Settlement of Investment Disputes between the States and Nationals of other

States”, in case both Contracting Parties have become signatories ol this Convention.

(3 The arbitration award shall be based on:
- the provisions of this Agreement;
- the mational law of the contracting Party in whose weronory the mvestment was made,

including the rules relative to conflicts of Lws:



- the rules and universally accepted principles of inermational Lo,

i) The acbitration decisions shall be Goal and binding on the Parties i conthict, zach

Contracting Party undertakes to exceute the decisions in aceordance with s national law.

15 The Contracting Party which is a party to the dispute shall ar oo nime whatsoever
during the procedures involving investment disputes, assert as a delense its immunity or the
Gact-4hat-the investor has received compensation under an insurance contract covering the

whole or part of the incurred damage or loss,

Article 8
Disputes between Contracting Partics
-
(1) Disputes between Contracting Parties regarding the imerpretion and application of

the provisions of this agreement shall be settled through diplomatic channels

(2 If huth contracting Parties cannot reach an agreement within six months alter the
beginning of the dispute between themselves, the Bter shall, upon veauest of either

Contracting Party, be submitted to an arbitration tribunal of three members,

Lach Contracting Party shall appoint arbitrator and these two arbitrators shall nominate
Chairman who shall be a national of a third State, which maintaing diplomanic relations with

hoth Contracting Parties.

(3) If one of the contracting Parties. has not appointed its arbitrator and has not followed
the invitation of the other Contracting Party to make that appointment within two months,
the arbitrator shall be appointed upon the request of that Contracting Party by the President

of the International Court of Justice.

(4 I both arbitrators cannot reach an agreement about the choice of the chairman within

Y



two months after their appointment, the Tater shall be appointed upon the request of either

Contracting Party by the President of the International Court ol Justice,

(5 If, in the case specilied under paragraphs (3) and (b ol this Article, the President of
International Court of Justice is prevented from carvying out the said Tunction or if he is a
national of either Contracting Party, the appointment shall be made by the Viee-President,
and if the latter is prevented or it he is national of either Contracting Party, the appointment
——-shall be—made by the most senior Judge of the Court who is not a national of either

Contracting Party,

(6) Subject to other provisions made by the Contracting Parties. the tribunal shall

determine its procedure. the tribunal shall reach its decisions by a majority ol votes.
L e
{7} The decisions of the tribunal are final and binding on cach Contracting Party.

{8) Each Comtracting Party shall bear the costs of s own member of the tribunal and of
its representation in the arbitration proceedings: the costs of the chairman and remaining costs
shall be borne in equal parts by the Contracting Parties. The tribunal may. however, decide
that a higher proportion of costs shall be borne by one of the two Contracting Parties aild this

dward shall be binding on hoth Contracting Parties.

Article 9
More Favourable Provisions
It the domestic law of either Contracting Party or obligations under international law existing
at present or L'w\i.l.':lhIiHhIlr.‘d herealter between the Contracting I'.'u-l.i_cr: in general or specilic
entitling investments by investors of the other Comracting Pany 6 o treatment more
Favourable than is provided for by this Agreement, such regulation shall o the extent that it

is more favourable prevail over this Agreement,

1



Artncle

Consultations aod Excluimge of bodor s

Upon request by either Contracting Party. the other Comscting Party shall agree promptly
(o consultations on the interpretation or application of this Agrcciment. Vpon request by either
Contracting Party. information shall be exchanged on the dopact thin the Lows. regulations,
decisions, administrative practices or procedures or policies of other Contracting Party may

~ hawve oninvestments covered by this Agreement.
Article |1

Scope of Application

(1 The present Agreement shall apply to invesumems in the tervitory of a Contracting
L
Party made in accordance with its Taws and regulations by investors of the other Contracting

Party at the time ol as well as alter the entry into force of this Agreciment.

Article 12

. intry inle Foree

This Agreement shall enter into foree on the Later dite on which either Contracting "any
notilies the other that its internal legal requirements Tor the entry into foree of this Agreement

have been Tulfilled.

Article 13
Duration and Terminafion
(1) This Agreement shall remain in force for a peciod of ten C10) years and shall contine
in foree thercafter for similar period or periods unless. one year betore the expiry of the
initial or any subsequently period. either Contracting Party natifies the other Contracting

arty of its intention w terminate the Agreement. The notice of teominaton shall hecome

I



ellective one year after it has been received by the other Contracting Party.

(2) In respect of investments made prior to the dire when the notice ol wermination of this
Agreement become effective, the provisions of this Agreement shall continue to be effective

for a period ol en years from the date of wrmination of tis Agreciment.

In witness whereol, the undersigned, duly authorized thercto, by their respective

Governments, have signed this Agreement.

e S = 5 : 2 - : f
Ponet s, iss e e un this.coolday of ol 1997, in duplicate in English
language,
FFor the [For the

P'eople’s Republic of Bangladesh Republic of Poland.- -
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