AGREEMENT

between the Government of the People's Republic
of Bangladesh and the Government of the Scocialist
Republic of Romania on the mutual promotion and
guarantee of investments of capital.

The Government of the People's Hepublic of Bangladesh
and the Government of the Socialist Republic of Romania,
hereinaiter referred to as "Contracting Parties",

Pesiring to develop the relations of economic
co-operation existing between the two States,

Preoccupied to create favourable conditions for
the investments of capital which shall be made by
investors from the People's Republic of Bangladesh
in the territory of the Socialist Republic of Romania
and by investors from the Socialist Republic of Romania
in the territory of the People's Republic of Bangladesh,

Recognizing that the guarantee of the investments
of capital, according to the present Agreement, stimulates
the initiative in this field and increases the economic
prosperity of both States,

Have agreed as follows:
ARTICLE 1
Promotion and Guarantee of Investments

(1) Each Contracting Party shall promote in its
territory the investments of capital of the investors
vf the other Contracting Party.

(2) Investments of capital, direct and indirect,
admitted according to the legal provisions of the
Contracting Party in the territory of which the
investments are made, enjoy the protection and
guarantees provided for in the present Agreement.



ARTICLE 2

Definitions

In the meaning of this Agreement:

(1)

"Investment of capital" means any participation, direct

or indirect, or the contribution of any kind to an economic
enterprise or activity, ineluding all goods and financial
means brought by the investors as participation to the invest-
ment, as well as any increase of value and in particular, but
not exclusively:

(a)

(k)

(c)

(d)

(e}

(2}

shares, parts or any other forms of participation in
companies incorporated in the territory of one Contracting
Party;

profits reinvested, claims to money or other rights
relating to services having a financial wvalue;

goods movable and immovable as well as any other real
rights as moripases privileges, guarantees and any
other similar riguts, as defined in conformity with the
law of the Contracting Party in the territory of which
the goods in question is situated;

copyrights, industrial property rights, technoleogical
processes, know-how, trade-marks and any other similar
rights;

concessions conferred by law or by virtue of a contract,
particularly the concessions related to prospection,
extraction and exploitation of natural riches, including
those in the sea-areas under the jurisdiction of

either of the Contracting Parties.

"Profits® means the amounts yielded by an investment in

the form of dividends, earning quotas and other income,

(3)
(a)

(b)

(4)
(a)

(b)

"Investors" means:

in respect of the Socialist Republic of Romania, Romanian
economic units having legal personality and which, under
the law of Romania, are entitled to trade abroad and
undertake international economic co-cperation activities;

in respect of the People's Republic of Bangladesh, natural
and juridical persons and firms and asscciations ilncorpora-
ted or registered under any law for the time being in

Foxce in Bangladesh,

For the application of the present Agreement:

the term"direct participations" designates the.share.
cwned by an investor of one Contracting Partyf%g gcﬁ%&ﬁﬁ;y
activity situated in the territory of the other Contrac-
ting Party;

the term "indirect participations" designates the shares
owned by a company having its functicnal hgad office in
the territory of one Contracting Party, in another
company or economic activity alsc situated in that
territory, when the first company is established with
participation to capital of an investor of the other
Contracting Party.



MARTICLE 3
Most Favoured Naticn Treatment®

(1) Each Contracting Party shall accord, in its territory
to the investments of capital and investors of the other
Contracting Party, a treatment not less favourable than
that which it accords to investments and investors of any
third State.

{2} The provisions of the present Agreement, relating
toe the most favoured nation treatment, shall not be applied
to advantages that either of the Contracting Parties
accords to the investors of any third State, on the basis
of its participation to an economic or customs union, free
trade area or regional economic organization,

{3) The provisions of the present Agreement, relating
te the grant of most favoured nation treatment shall not
be construed so as to oblige one of the Contracting Parties
to accord to investors of the other Contracting Party the
advantages resulting from an international agreement or
arrangement relating wholly or mainly to taxation or any
domestic legislation relating wholly or mainly to taxation.

(4] Each Centracting Party shall ocbserve any other
obligation entered into with regard to investments of
capital made in its territory by investors of the
other Contracting Party.



ARTICLE 4
Expropriation and Compensation

. (1) Investments of capital made by investors of one
Contracting Party in the territory of the other Contracting
Party cannot be expropriated or subjected to other measures
havingesimilar effect, but only when the following
conditions are fulfilled:

(a) the measures are not discriminatory;

(b} the measures are adopted in the public interest
and through a legal procedure;

(c) there is established a proper procedure to
determine the amount and method of payment of
compensation. The compensation should correspond
to the value of the investment on the date of
expropriation, to be effectively realizable,
freely transferable and paid without delay,

Upon the request of the interested party, the amount
of compensation can be reassessed by a tribunal or other

competent body in the country in which the investment has
been made.

{2) If a dispute between an investor and the Contrac-
ting Party in the territory of which the investment has
been made, with regard to the amount of compensation,
continues to exist after the final decision of the national
tribunal or of another competent body in the country in
which the investment has been made, either of them is
entitled to submit the dispute, for conciliation or
arbitration, within two months after the exhaustion of
domestic remedies or after the expiry of the term provided
on the next paragraph, to the International Centre for the
Settlement of Investment Disputes, according to procedure
provided for in the Convention opened for signature at
Washington on 18 March 1965.

{(3) However, the condition relating to the exhaustion
of the ways of remedies provided for in the legislation of
the Contracting Party in the territory of which the
investment has been made, cannot be opposed by this
Contracting Party to the investor of the other Contracting
Party after a term of six months running from the date of
the first act of judicial procedure for the settlement of
this dispute by the tribunal.

(4] Investors of one Contracting Party whose investments
suffered losses owing to war or other armed conflict, reve-
lution, state of national emergency or revolt in the
territory of the other Contracting Party, shall receive
from the latter Contracting Party such compensation as may
be determined in accordance with the laws of the latter
Contracting Party. Such compensation shall be freely
transferable.



ARTICLE &

Repatriation of Capital and Plofits

(1) Bach Contracting Party guarantees to the
investors of the other Contracting Party, in respect
of the investment. of ecapital, transfer, subject to
its laws and regulations, of:

{a) the invested capital or the proceeds of total
or partial liguidation or alienation of the
investment;

{b} the profits realized and of other current income
resulting from the investment of capital;

{c) the paymenbts made for the reimbursement of the
credits for investment and interests due;

{d) the earnings of the citizens who are allowed
to work in an investment made in the territory
of the other Contracting Party.

4 (2) Each Contracting Party shall issue, after
Fulfilment of Lhe legal obligations pertaining to the
investors, the necessary licenses in order to ensure
the execution without delay of the transfers mentioned
in paragraph 1 of the present Article.



ARTICLE G

Subrogation

If one of the Contracting Parties, by virtue of a
guarantee given for an investment made in the territory
of the other Contracting Party, makes payments Lo its
own investors, it is subrogated in the rights, obligations
and actions of said investors. The subrogation in the
rights and obligations of the ensured investor extends
also to the rights of transfer mentioned in the above
Articles 4 and 5. The paying Contracting Party cannot
obtain rights or assume obligations greater than those
of the ensured investor.



ARTICLE 7

Transfers of Currency

(1) Transfers of currency according to Articles 4,
5 and & shall be made without delay in the cenvertible
currency in which the investment of capital has been
made or in any other freely convertible currency, if
so agreed, at the rate of exchange in force at the date
of transfer.

{2} "Without delay", in the meaning of the paragraph 1,
are the transfers which are made within a period normally
required to prepare the formalities of transfer.



ARTICLE 8

Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties,
concerning the interpretation and application of the
present Agreement, should, as far as possible, be
settled through negotiations between the two Parties,

If such a dispute cannot be settled within a time of six
months after the commencement of negotiations, then, upon
the request of cither Contracting Party, the dispute shall
be submitted to an arbitral tribunal.

{2) The arbitral tribunal is constituted in the
following way: each Contracting Party appoints one arbi-
trator; the two arbitrators propose, by mutual agreement,
to both Parties, a Chairman who should be a citizen of a
third State, designated by the twe Contracting Parties.
The arbitrators are appointed within three months and the
Chairman within five months, from the date one of the
Contracting Parties informed the other that it intends
to submit the dispute to an arbitral tribunal, If the
arbitrators are not appointed within the agreed period,
the Contracting Party failing to appoint its arbitrator
agrees that he would be appointed by the Secretary General
of the United Nations. If the two Contracting Parties .
cannot reach agreement on the appointment of the Chairman,
they also agree that he were appointed by the Secretary
General of the United Nations.

{(3) The arbitral tribunal reaches its decisions on
the basis of the provisions of the present Agreement and
of othnr similar agreements concluded by the Contracting
Parties as well as on the general principles and rules
of the international law. The arbitral tribunal reaches
its decisions by a majority of votes and its decision is
final and binding, Only the two Contracting Parties
can submit suits to the arbitral tribunal and participate
in the proceedings.

(4) Each Conracting Party bears the costs of the
arbitrator it has appointed and on its representations
in the arbitral proceedings, The cost of the Chairman
and the remaining costs shall be borne in equal parts by
the Contracting Parties,

{5) The arbitral tribunal determines its own procedure,



ARTICLE 9
Entry into Force, Duration and Termination

(1) The present Agreement shall be subnject to
i :ification, according to the constitutional procedures
of each country and the instruments of ratification shall
be exchanged as socon as possible.

{2) The Agreement comes into force one month after
the exchange of the instruments of ratification. This
Agreement shall remain in force for a period of ten
vears, Thereafter, it shall centinue in force until the
expiration of twelve months from the date on which
either Contracting Party shall have given written notice
cof termination to the other,

(3) In respect of investments of capital made until
the date of expiry of the validity of the Agreement, the
provisions of this Agreement shall continue in effect for
a period of ten years, beginning with the date of its
termination.

SignEd at N ..D'I‘-E‘l'{. T i .. On JS.”I’ s Mcf-frﬂ.ﬁ., /!

in two original copies, each in the Romanian, Bengalil
and English Languages, all texts being equally authentic.
In case of divergence of interpretation, the English
text shall prevail.

FOR THE GOVERNHMENT OF THE FOR THE GOVERNMENT OF THE
PEQPLE'S REPUBLIC OF SOCIALIST REPUBLIC OF
BEANGLADESH, ROMANTIA,



Dated.|fh, .P“f‘!‘-.‘!“. 11987

YOuUR EXCELLENCY,

On the occasion of signing the Agreement between
the Government of the Socialist Republic of Romania
and the Government of the People's Republic of
Bangladesh on the mutual promotion and guarantee of
investments of capital, I have the honour to propose to
Your Excellency that the investments made by investors
of one Contracting Party in the territory of the other
Contracting Party during the period between the date
of the signature of the above-mentioned Agreement and
the date of entry into force thereof be subjected to
provisions of the said Agreement,

In case Your Excellency will agree with my proposal
the present letter and Your Excellency's reply will
form part of aforementioned Agreement.

I avail myself of this opportunity to renew to
Your Excellency the assurances of my highest considera-
tion,

Yours Sincerely,

Government of the
Socialist Republic of Romania.

His Excellency
mt

Government of the
People's Republic of Bangladesh.
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Dated, ['ﬁ.j&_.mi‘ﬁi'. ..1987:

YOUR EXCELLENCY,

I hawve the honour to acknowledge the receipt of .
Your Excellency's letter dated........ves.19 which
reads as under:

"YOUR EXCELLENCY, -

On the occasion of signing the Agreement between the
Government of the Socialist Republic of Romania and the
Government of the People's Republic of Bangladesh on the
mutual promotion and guarantee of investments of capital,
I have the honour to propose to Your Excellency that the
investments made by investors of one Contracting Party
in the territory of the other Contracting Party during
the periocd between the date of the signature of the
abovementioned Agreement and the date of entry into
force thereof be subjected to provisions of the said
Agreement,

In case Your Excellency will agree with my proposal
the present letter and Your Excellency's reply will form
part of aforementioned Agrecment.

I avail myself of this opportunity to renew to
Your Excellency the assurances of my highest considera-
tion." 2

Concerning the abovementioned subject I have the
honour to inform that the Government of the People's
Republic of Bangladesh has agreed that your abovementioned
letter and this reply will form part of the abovementioned
Agreement.

1 avail myself of this opportunity to renew to
Your Fxcellency the assurances of my highest considera-
tion.

Yours Sincerely,
Government of the
People's Republic of Bangladesh.
His Excellency

Mr,

Government of the Socialist
Republic of Romania,
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