AGREEMENT
| between
the Government of the Republic of Belarus
and
the Government of the Republic of Slovenia

on the Mutual Promotion and Protection of Investments

‘The Government of the Republic of Belarus and the Government
of the Republic of Slovenia, hereinafter referred to as the "Contractmg*i'
Parties", ~ TR e | B

DESIRING to intensify the economic co- operatlon between the two e

States, MR
INTENDING to encourage and create favourable condltlons for |

investments made by investors of one Contracting Party in the temtory of thve o

other Contracting Party on the basis of equality and mutual benefit,
RECOGNISING that the mutual promotion and protection of

investments on the basis of this Agreement will stimulate business initiative,

HAVE AGREED as follows:

Article 1

Definitions

For the purpose of this Agreement:
1. The term "investor" shall mean:
a) natural persons having the nationality of the Republic of Belarus or the

Republic of Slovenia, in accordance with their laws; and




b) legal persons of the Republic of Belarus or the Republic of Slovenia,

Vgincluding corporations, commercial or other companies, associations, or any
& |  other entities which are incorporated or constituted in accordance with the law
B = ef the Republic of Belarus or the Republic of Slovenia and have their seat,

e together with econorme activities, in the territory of the Republic of Belarus or

he Repubhc of Slovema

rnakmg or havmg made an investment in the other Contracting Party's }
The term "investment by an investor of a Contracting Party" shall
an Very kmd of asset in the territory of one Contracting Party, owned or

ontrolled dlrectly or indirectly, by an investor of the other Contracting Party,

a) movable and immovable property as well as any other rights in rem,

j»?such as mortgages liens, pledges and similar rights;

b) shares stocks and other forms of equity participation in a legal person,

SR *and rrghts denved therefrom;

g c) bonds, debentures, loans and other forms of debt, and rights derived

’rhereﬁom,

d) claims to meney or to any performance having an economic value and
associated with an investment;

e)rights in the field of intellectual property, technical processes,
goodwill and know-how;

f) any right, whether conferred by law or an administrative act by a
competent state authority, or by contract, including concessions for

prospecting, research and exploitation of natural resources.




Any alteration of the form in which assets are invested or reinvested shall
not affect their character as investments, provided that such alteration is in
accordance with the laws and regulations of the Contracting Party in whose

territory the investment has been made.

3. The term "returns" shall mean the amounts yielded by mvestments and ”

in partlcular though not exclusively, shall include profits, d1v1dends mterests,f | :

royaltles or other forms of income related to the mvestments mcludlng

licenses and other fees.

4. The term "territory" shall mean:

a) with respect to the Republic of Belarus: the territory of the Repubhc of

‘Belarus under its sovereignty, over which the Republic of Belarus exerc1ses

in accordance with mternatlonal law, sovereign rights and Junsdlctlon 5

b) with respect to the Republic of Slovenia: the territory of the Republlc PR

of Slovenia under its sovereignty, including air space and maritime areas, over -
which the Republic of Slovenia exercises its sovereignty or jurisdiction,v in
accordance with internal and international law.

5. The term “laws and regulations” in respect of either Contracting Party

means the laws and regulations applicable in the Republic of Belarus or the

Republic of Slovenia accordingly.

Article 2

Promotion and Protection of Investments

1.Each Contracting Party shall promote and encourage, as far as
possible, within its territory investments by investors of the other Contracting
Party and shall admit such investments into its territory in accordance with its

laws and regulations.




= 2. Each Contracting Party shall accord at all times fair and equitable
i Vtrea‘tment to investments by investors of the other Contracting Party.
- 3. Investments by investors of either Contracting Party shall enjoy full ad

constant protection and security in the territory of the other Contracting Party.

: '_Ne1ther Contractmg Party shall in any way impair by unreasonable, arbitrary
‘ 1scr1m1natory measures the management, maintenance, use, enjoyment or

1 of mvestments in its territory by investors of the other Contracting |

Article 3

B :‘_National and Most Favoured Nation Treatment

_=,»1 Each Contractmg Party shall accord to investors of the other
_ontractlng Party and to their investments treatment no less favourable than

"vt‘ha_t"ltv accords to its own investors and their investments or to investors of any

| thlrd ;State and their investments with respect to the management, operation,

| mair_itéhance, use, enjoyment, sale and liquidation of an investment, whichever
i is rﬁdre favourable to the investor.

2. The provisidns of this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the
benefit of any treatment, preference or privilege by virtue of:

a) any membership in a free trade area, customs union, common market,
economic community or any multilateral agreement on investment;

b) any international agreement or domestic legislation regarding taxation.




Article 4

Transparency

1. Each Contracting Party shall promptly publish, or otherwise make |

publicly available, its laws, regulations, procedures as well as mternauonal |

agreements which may affect the operation of the Agreement.

2.Each Contracting Party shall give sympathetic con51derat10n to e

specific questions and provide, upon request, information .to : the. ,._ other

Contracting Party on matters referred to in paragraph 1.

3. No Contracting Party shall be required to furmsh or allow access to |
information concerning partlcular investors or mvestments the d1sclosure of B

which would impede law enforcement or would be contrary to its laws and SR

regulations protecting confidentiality.

Article 5

Expropriation and Compensation

1. Investments made by investors of either Contracting Party in the
territory of the other Contracting Party shall not be expropriated, nationalised
or subject to any other measure having effect equivalent to expropriation or
nationalisation (hereinafter referred to as "expropriation") except for a public
purpose, on a non-discriminatory basis, under due process of law and against
prompt, effective and adequate compensation.

2. The compensation referred to in paragraph 1 of this Article shall be
computed on the basis of the fair market value of the investment immediately

before the expropriation or impending expropriation became public




- knowledge, whichever is earlier. The compensation shall be paid in a freely |

o convertible currency without delay and shall include interest at the three

";"_v""»:month London Interbank Offered Rate (LIBOR) from the date of
;‘i :éXprépriation to the date of payment and shall be freely transferable and

effectlvely reahsable In case of delay any exchange rate loss arising from this

:the' law of the expropriating Contracting Party to prompt review by a

_]ud1cla1:or 'other competent authority of that Contracting Party of its case and

aluatlon of 1ts investments in accordance with the principles set out in this

Article 6

Compensation for Losses

,,-fe.”;l.‘Investbrs of one Contracting Party whose investments have suffered

. losses owing to war or other armed conflict, revolution, national uprising, state

of emergency or any similar event in the territdry of the other Contracting
Party shall be accofded by the latter Contracting Party treatment, as regards
measures it adopts in relation to such losses, including compensation,
indemnification and restitution, no less favourable than that which the latter
Contracting Party accords to its own investors or investors of any third State.

2. An investor of a Contracting Party who in any of the events referred to
in paragraph 1 suffers loss resulting from:

a) requisitioning of its investment or part thereof by the forces or

authorities of the other Contracting Party, or

‘:‘"The mvestOr whose investments are expropriated, shall have the rlght"

+




b) destruction of its investment or part thereof by the forces or authorities
‘of the other Contracting Party, which was not required by the necessity of they
situation, - S
shall in any case be accorded by the latter Contracting Party re;stitutibn dr -

compensation which in either case shall be prompt, adequate and :efife,‘?;ti?éj pE

and, with respect to compensation, shall be m accordance with paragraphs 2 'ff

and 3 of Article 5.

Article 7

Transfers

1. Each Contracting Party shall allow investors of the other Cbntrééting b

Party the free transfer into and out of its territory of funds related to their

investments and in particular, though not exclusively:

a) initial capital and additional contributions for the maintenance or o
development of the investments, |

b) returns;

¢) payments made under contracts including loan agreements;

d) proceeds from the sale or liquidation of all or part of an investment;

e) any compensation or other payment referred to in Articles 5 and 6 of
this Agreement;

f) payments arising out of the settlement of a dispute;

g) earnings and other remuneration of personnel engaged from abroad in
connection with the investment.

2. The transfers referred to in this Article shall be made without

restriction or delay in a freely convertible currency.
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3. The exchange of freely convertible currency for making transfers

*under this Article shall be made at the market rate of exchange applicable on

o '."‘i'the 'date of transfer pursuant to the exchange regulations of the Contracting

| Party concerned.

4‘ Not\mthstandmg paragraphs 1 to 3, a Contracting Party may prevent a
1 ansfer through the equitable, non-discriminatory and good faith application
its. laws relating to: |

bankruptcy, insolvency or the protection of the rights of creditors,
ssulhg, tradmg or dealing in securities;

) crnmnal or penal offences; or

nsurmg compliance with orders or judgements in adjudicatory

prov1ded that such measures and their application shall not be used as a
means of aV01d1ng the Contracting Parry's commitments or obhgatlons under

.1.115 Agreement

Article 8

. Subrogation

Ifa Contractihg Party or its designated agency makes a payment to its
investor under an indemnity, guarantee or contract of insurance given in
respect of an investment in the territory of the other Contracting Party, the
latter Contracting Party shall recognise the assignment to the former
Contracting Party or its designated agency of all rights and claims of the
investor and the right of the former Contracting Party or its designated agency
to exercise by virtue of subrogation any such right and claim to the same

extent as its predecessor in title.
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Article 9
Other Obligations

¢ N

Each Contracting Party shall observe any obhgatlon it may have entered_ T

into with regard to specific investments by investors of the other Contractmg* - '

Party.

Article 10 e
Settlement of Disputes between a Contracting Party and an Investor of

the other Contractlng Party

1. Any dispute Wthh may arise between one Contractmg Party and an:_‘»,,

investor of the other Contractmg Party concerning the mvestments of that S

investor shall be settled amicably through negotiations. A

2. If such a dispute cannot be settled within a period of three (3) months :
from the date of request for settlement, the investor concerned may submit the
dispute to:

a) the competent court of the Contracting Party;

b) conciliation or arbitration established under:

i) the arbitration rules of the United Nations Commission on International
Trade Law (UNCITRAL);

ii) the rules of arbitration of the International Chamber of Commerce
(ICC);

iii) the rules of the International Centre for the Settlement of Investment
Disputes (ICSID), established under the Convention on the Settlement of
Investment Disputes between States and Nationals of other States (the "ICSID
Convention"), opened for signature in Washington, D.C., on March 18, 1965;




. c) any other form of arbitration agreed upon by the parties to the dispute.

_ 3' Each Ccntractmg Party hereby consents unconditionally to the
submlssmn of an investment dispute to international conciliation or
arbltratlon ThlS consent implies the renunciation of the requirement that the
’?’admmlstratlve or judicial remedies should be exhausted.

V:}fContractmg Party shall not assert as a defence, counter-claim, right

sef ﬁ' or for any other reason, that indemnification or other compensatlon
part of the alleged damages has been received or will be received
suant to‘ an mdemmty, guarantee or insurance contract.

IéSﬁes in dlspute under Article 9 shall be decided, absent other
;;‘_agreement 1n accordance with the law of the Contracting Party, party to the
;gdispute, 1nclud1ng its rules on the conflict of laws, the law governing the
ufhorlsatlon or agreement and such rules of international law as may be
-,»_:‘*appllcable ,
6 A legal person which has the nationality of a Contracting Party, party

o 'tc the d1spute, and which, before the dispute between it and that Contracting

Party arises, is controlled by natural or legal persons of the other Contracting
Party, shall be treated as having the nationality of the other Contracting Party
for purposes of Article 25 (2)(b) of the ICSID Convention and this Article.

7. The award shall be final and binding on both parties to the dispute.
Each Contracting Party shall ensure prompt and effective recognition and

enforcement of awards made pursuant to this Article.
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~ Article 11 ,
Settlement of Disputes between the Contracting Parties °

1. Disputes between the Contracting Parties concerning the mterpretatlon j' o o

and apphcatlon of this Agreement should, as far as possible, be settled

amlcably by negotiations through diplomatic channels.

2. If the Contracting Parties fail to reach a settlement w1thm three (3)

months after the beginning of negotiations, the dispute shall, upon the reques }'fj"f

of either Contractmg Party, be submitted to an arbitral trlbunal in accordance'_j'_;'f{_':;;’___'_..;'7._': |8

‘with the provisions of this Article.

3. Such an arbitral tnbunal shall be constituted for each 1nd1v1dual case lnf_‘[‘ :f

the following way. Wlthln two (2) months of the receipt of the request for R
arbitration, each Contracting Party shall appoint one member of the mbunal. |

Those two members shall then select a national of a third State, With.'Which v
both Contracting Panics maintain diplomatic relations, who on approval by the
two Contracting Parties shall be appointed Chairman of the tribunal. The
Chairman shall be appointed within three (3) months from the date of
appointment of the other two members.

4. If within the periods specified in paragraph 3 of this Article the
necessary appointments have not been made, either Contracting Party may, in
the absence of any other agreement, invite the President of the International
Court of Justice to make any necessary appointments. If the President is a
national of either Contracting Party or is otherwise prevented from
discharging the said function, the Vice-President shall be invited to make

the necessary appointments. If the Vice-President is a national of either




= Contracting Party or is prevented from discharging the said function, the

i ‘Member of the International Court of Justice next in seniority who is not a
natlonal of either Contracting Party shall be invited to make the necessary
appomtments |

5 _The arbltral tribunal shall rule according to majority vote. The

ns -of the tr1buna1 shall be final and binding on both Contracting Parties. :
‘ach Contractmg Party shall be responsible for the costs of its own
‘ and of its representatlon in the arbitral proceedings. Both Contractmg

es héll assume an equal share of the cost of the Chairman, as well as any
ther coéts' The tribunal may, however, in its award determine another
_1str1but10n of costs

7 In all other respects, the tribunal shall deﬁne its own rules of

‘rocedure unless the parties decide otherwise.

Article 12
Application of other Rules

If thé provisions of law of either Contracting Party or obligations under
international law existing at present or established hereafter between the
Contracting Parties in addition to this Agreement contain a regulation,
whether general or specific, entitling investments made by investors of the
other Contracting Party to a treatment more favourable than is provided for by
this Agreement, such provisions shall, to the extent that they are more

favourable, prevail over this Agreement.
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Article 13 | .
Application of the Agreement

This Agreement shall apply to all investments made by investors 'Of Oﬁe o

Contracting Party in the territory of the other Contracting Party in accordance w |

with its laws and regulations existing at or made after its entry mto force but

shall not apply to any investment dispute that may have arisen before 1ts entry

into force.

Article 14

Consﬁltations

Each Contracting Party may propose to hold, whenever necessary, -
consultations on any matter affecting the implementation of this Agreement.
These consultations shall be held at a place and a time to be agreed upon |

through diplomatic channels.

Article 15

Entry into force and Duration

1. This Agreement shall enter into force on the first day after the day of
the receipt of the last diplomatic note confirming that the Contracting Parties
have complied with the conditions provided for by national legislation for the

entry into force of the present Agreement.
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2. This Agreement shall remain in force for a peried of ten (10) years;
| it shall be extended for an indefinite period and may be denounced in writing
through diplomatic channels by either Contracting Party giving twelve
months' notice. e f. o

3. In respect of investments made prior to the date of terrninatitdn" of thls =

Agreement the provisions of Articles 1 to 14 shall remain in force for a further "f-;'._' o

period of ten (10) years from the date of termination of this Agreementi-

IN WITNESS WHEREOF, the undersigned representatrves,duly _if :

" authorised thereto, have 51gned the present Agreement

Slovene and English languages all texts being equally authentlc In case of':-"' 1

“any divergence of interpretation, the English text shall prevail.

For the Government of For the Government of

the Republic of Belarus the Republic of Slovenia

Jlsucy RS
|




