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AGREEMENT
FOR THE PROMOTION AND PROTECTION OF
INVESTMENTS
BETWEEN THE ARAB REPUBLIC OF EGYPT AND
THE GOVERNMENT OF JAMAICA

The Government of the Arab Republic of Egypt énd the Government of Jamaica

hereinafter referred to as the "Contracting Parties",

Desiring ta create favourable conditions for greater economic cooperation between them,
and in particular for investment by investors of one Gontracting Party in the territory of the other
Contracting Party; ) ’

Parties and to stimulate the flow of investments and individual business inftiatives in a manne
that will promote economic growth and development of bath Contracting Parties;
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Have agreed as follows:

ARTICLE 1
DEFINITIONS .
FOR THE PURPQOSES OF THIS AGREEMENT
1]  Theterm "investment" shall comprise every kind of asset invested by a natural ar juridical
person, including the Government of a Contracting Party, in the territory of the otha
Contracting Party in accordance wrth the laws and regulat:luns of that Eontraotlng Party,

Without restricting the generality of the furegaing the term
"investment" shall include:

8] movable and immovable pmpert:y as well as any other property rights such as mor't:gages
guarantees pledges, usufruct and similar rights; "
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g]

d)

2]

shares, stocks and debentures, or other rights or interests in such companies;

claims to money, or to eny performance having economic value associated with an

investment;

intellectual property rights including copyrights, trademarks, patents, industrial designs,
technical processes, know-how, trade, juridical rights and goodwill; :

any rights conferred by laws or under contract end any licences and permits granted
pursuant to faw, including the concession to search for, extract, cultivate and exploit natural
resources. A change in the form in which assets are invested does not affect their

character as investments.

The term "investor" shall mean any natural ar juridical person, including the Government
of & Contracting Party who invests in the territory of the other Contracting Party.

a) "Natural person” means with respect to either Contracting Party a natura! person
holding the nationality of that Party in accordsnce with its laws.

b) "Juridical persen” means, with respect to either Contracting Party, any entity

established in accordance with, end recognized as a juridicel person by its laws

such as: public institutions; corporations; foundations; private companies; firms;

and other organizations.

The term "returns” refers to income deriving from an investment in accordance with the
definition contained above and includes, in particular, prafits, dividends and interests.

The term "territory" designates the land territory, air spacs and territorial waters of each
of the Cantracting Parties, as well as the exclusive economic zone and the continental shelf
that extends outside the limits of the territorial waters of each of the Parties, ‘over which

they have jurisdiction and sovereign rights pursuent to internationai law,




2)

3]
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ARTICLE 2
PROMOTION AND PROTECTION OF INVESTMENTS

o

Each Contracting Party shell encourage and create favourahle conditions for investars of the
other Contracting Party to invest in its territory, and subject to its right to exercise powers
conferred by its laws, shall admit such investment. Each Contracting Party reserves the right
to deny to any juridical person the advantages af this Agreement if nationals of any third
state control such a juridical person and, in the cese of a juridical person of the other Party,
it has no substantial business actiities in the territory of the Party granting the advantages.
Investrments of investors of each Contracting Party shali at all times be accorded fair aﬁd ;
ather Contracting Party no less than that enjoyed by its nationals. Neither Contracting
Party shall in any way impair by unreasonable or discriminatory measures the
management, meintenance, use, enjoyment and disposal of investments in its territary of :
investors of the other Contracting Party. :

The Parties shall consult periodically with esch other, through their respective investment
prometion agencies, with a view to identifying investment opportunities Within the territory
of each other in various sectors of the economy so as to detemjlin;a where investment waold
be most beneficial to them.

ARTICLE 3
TREATMENT OF INVESTMENTS

!

Investments of investors of one Contracting Party in the territory of the other Contracting
Party and also the returns therefrom shall receive treatment which is fair and equitable and
not [ess favourable than that accorded in respect of the investments of its own investors

or the investments of investors of any third state.




2) Each Contracting Party shell in its territary accord to Investors of the othér‘ Contracting
Party as regards the manégemenﬁ. use, enjoyment or disposal of their investmens,
treatment which is fair and equitable and not less favourable than that which is accorded
to its own investors or investors of any third state.

3d) The provisions of this Article shall not be construed so as to oblige one Contracting Party
to extend to the investors of the other Contracting Party the benefit of any advantage or

privilege resulting from:

a) Any existing or future custom union, free trade area, commaon markat, any
similar internationsl agreement or any interim arrangement leading up to
such customs union, free trade ares, or commbn market to which either
of the Contracting Parties is or may become a Party, or

b) Any international agreement or arréngement relsting whally or mainly to

taxation or any domestic legislation relating whally or mainly to taxation.

ARTICLE 4
COMPENSATION FOR LOSSES

investors of one Contracting Party whose invesﬁment:s in the territory of the other
Contracting Party suffer losses owing to war or other armed conflicts, revolution, s state of
national emergency, revolt, insurrection or.rict in the territory of the latter Contracting Party shall
be accorded by the latter Contracting Party, as regerds restitution, indemnification,
compensation or other settlement, treatment no iess favourable than that which the latter
- Contracting Party grants its own investors or to investuf‘s of any third state. Any payment made
under this Article shall be prompt, adequate, effective and freely transferahle.

ARTICLE 5
NATIONALIZATION AND EXPROPRIATION
| ;
The natinnalize!;inn. expropriation or any other measure of similar charscteristics or effects that
‘may be applied by the sutharities of ons Contracting Party against the investments in fis own °



territory of investors of the other Gontrapting Party must be applied exclusively for reasons of .
public interest puréuant tothe IEIW. and shallin no case ba discriminatory. The Contracting Party

e

adopting such measures shall pay to the investar or his legal benaficiary adequate compensation

in convertible currency without unjustified delay.

ARTICLE &
TRANSFERS

1) With regard to the investments made in its territory each Contracting Party shall grant to
il stors of the other Contracting Party the right to transfer freely the income deriving from, and

other payments related thereto, including particularly, but not exclusively, the following:

8]  Investment returns, as defined, in Article |;

b)  The indemnities provided,for under Articles 4 and 5;
¢}  The proceeds of the sale or liquidation, in full or part, of an investment providéd, however,
that in periods of exceptional balance of payments difficulties, transfers maey be phased ovar

a perind of three years; and

d]  The salaries, wages and other compensation received by the nationals of one Contracting
{ Party who have obtained in the territory of the other Contracting Party the corresponding

wark permits in relation to investment, in accordance with existing laws and regulations,

2] Transfers shall be effected without delay in freely convertible forsign currencies subject to

existing laws and regulations.

ARTICLE 7
v SUBROGATION

In case one Contracting Party has granted eny guerantee against non-commercial risks in
respect of investments by its investars in tha r.érrﬂ:urytp such investors under the said guerantee,
the other Contracting Party shall recegnize the transfer of the right of such investor to the first :



mentioned Cnntracting Party, and the subrogation of that Contracting Party shall not exceed the
original rights of such investors.

ARTICLE8
SETTLEMENT OF INVESTMENT DISPUTES

1]  Any dispute which may arise between a Contracting Party and an investor of the other-;
Contracting Party, shall be notified in writing, including detailed information, by the investo’
to the host Contracting Party of the investment, and shall, if possible, be settled amicably. :

2]  [fthe dispute cannot be settled in this way within six months from the date of the written 1
notification mentioned in paragraph {1), it may be submitted upon request of either party 3
to the dispute, either to: : E

8] The competent Courts of the Contracting Party in whose territory the investment |
was made; ’

b} The International Center for the Settlement of Investment Disputes (ICSID] created
by the Convention on the Settlement of Investment Disputes between States and
Nationals of other States opened for signature, in Washington D.C. on 18 Marcn
1965 once both Contracting Parties herein become member states thereof; or

c} An Ad-hoc Court of arbitrstion esteblished under the Arbitration Rules of

Procedure of the United Nations Commission on International Trade Law.

3) The dispute shall be settled in accordance with:
a) The Provisions of this agresment; .

b} The National law of thé_ Contracting Party in whose territory the investment was
made including its rules of conflict of laws; and
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¢} principles of international law.

4)  The decisions shall be final and binding on the Parties to the dispute. Each Contracting Party
shall execute them in sccordance with its laws.

f

5)  Neither Gontracting Party shall pursue through diplomatic channels any dispute unless:

aj the Secretary-General of the Centre or & Concilistion Commission or arbitral
tribunal constituted by it decides that the dispute is not within the jurisdiction of the

Centre; or

b} the ather Contracting Party fails to comply with or abide by & finel sward rendered
by an arbitration tribunal,

ARTICLE 9
SETTLEMENT OF DISPUTES BETWEEN
THE CONTRACTING PARTIES

11 Disputes between the Contracting Parties Concerning the interpretstion or application of
: this Agreement shall be settled through negotiations.

2] Ifthe dispute cannat be so settled within six months from the start of the negatiation, it shall
upon the request of either Contracting Party, be submitted to an arbitral tribunal, in
accardance with the provisions of this article.

3]  The Arbitral Tribunal shall be constituted in the following way:
Each Corfcracting Party shall appoint an arbitrator and these two arbitratnrs shall then
select a national of @ third State who shall act as chairmsn. The arbitrators shall be _
appointed within three months and the Chairman within five months from the date on which
either of the two Contracting Parties informed the other Contracting qut:y of its intention -
to submit the dispute to arbitration. )




4)  If within the periods specified in paragraph {3) of this Article, the necessary appointments

invite the President of the international Court of Justice to make any necessary;
appointments. If the President is a national of either Contracting Parby or if he is otherwise ¢
prevented from discharging the said function, the Vice-President shall be invited to make ;
the necessary eppointments. If the Vice-President is a national of either Contracting Party.
or if he too is prevented from discharging the said function, the member of the International
Court of Justice next in seniority, who is not a national of either Contracting Party shall be §
invited to make the necessary appointments.

5] 'The Arbitral Tribunai shall issue its decision on the basis of the rules contained in this:
Agreément and in other agresments in force between the Contracting Party, as well s
principles of International Law.

&) The Arbitral Tribunel shall determine its own pracedure and shall reach its decision by 8
majority of vates. Such decision shell be final and binding on bath Contracting Parties. Bach

' Contracting Party shall bear the cost of its own arbitrator and its Counsel in the arbitral
proceedings. The cost of the Chairman end the remaining costs shail be borne in equsl

parts by both Contracting Parties.

ARTICLE 10
GENERAL EXCEPTIONS

1) Investments in cultural industries are exempt from the provisions of this,
Agresment. "Cufiural industries” means natural persons or enterprises engaged in.any of the 3

foliowing activities:

8} the publication, distribution, or sale of books, megazines, periodicals or newspapers
in print or machine readable form but not including the sole activity of printing on,
typesetting any of the foregoing;




the production, distribution, sale or exhibition of film or video recordings;

the production, distribution, sale or exhibition of audio or video music recordings;

d} the publication, distribution, sale or exhibition of musicin  print  or  machine

readable form; or

e}  radio communications in which the transmissions are intended for direct reception
by the general public, and all radio, television or cable broadcasting undertakings

and all satellite programming and broadcast network services.

2] - Notwi{:r]nstandfng any ather prbvisions of the Agreement, a Contracting Party shall not be

prevented from taking prudential measures with respect to financial services, including messures

for the protection of investors, depositors, policy holders or persons to whom a fiduciary duty is ‘
- owed by an enterprise providing financial services, or to ensure the integrity and stability of its
- financial system.

'3} Where such measures do not conform with the provisions of the Agreement, they shall
not be used as a means of avoiding the Contracting Party's commitments or obligations under
the Agreement.

ARTICLE 11
ENTRY INTO FORCE

The Contracting Parties shall natify each other when the constitutional requirements for the
entry into force of this Agreement have baen fulfiled. The Agreement shall enter inta force thirty
days after the date of the last notification.




