Agreement

" between

The Arab Republic of Egypt

t

: and
The Republic of Zimbabwe

“'concerning

The Encouragement and Reciprocal Protection of Investments
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have agreed as follows :

The Government of the Arab Republic of Egypt and The
v« Government of the Republic of Zimbabws (helcmaften 1efeued
to as the “Contl acting Parties™)

DESIR[NG to mtens1fy economlc co-operation between both
i States,

INTENDING to create favourable conditions for investments by
investors of either State in the territory of the other State.

RECOGNISING that the encouragement and legal protection of
such investments are apt to stimulate private business initiative
and to increase the prosperity of both nations,




, Article 1
Definitions

For the puxposes of this Agreement : v
The term “investments” comprises every kmd of asset, m”

i-

2)

3)

a)
b)
. ©)
)

. particular

movable and immovable property as well as any"

" other rights in rem such as mortgages, liens and

pledges;

shares in companies and other kinds of interests in
companies; o

claims to money or to any performance uuder

" contract having an economic valuc;

intellectual property rights such as copyrights,
patents, utility models, indpstrial designs, trade and
business, technical processes and goodwill;

€) business concessions under public law, including

rights to search for,” extract and exploit natural
resources; '

and any alteration of the form iu which assets are mvested
shall not affect 1helr classification as investments;

the term “returns” means the amounts yielded by an
. investment over any given period such as pmﬁ
dividends, interest, royalties or fees;

the term “investor” means *




a)  natural persons deriving their stitus as nationals of

either Contracting Party from the laws in force in
cither Country: o
b) Companies, corporatiens,  firms  and
ssociations incorporated or constituted under
, the laws in force in either Contracting Party
{ and having their-principal place of business in
~ the territory of one of the Contractiug Parties.

" The term “laws” includes legisletion as well as

published administrative rules and re;zulations ;

The term “territory” dt:sigllates‘ the land territory
and territorial waters of cach of the Contracting
Parties .

Anticle 2
Promotion and Protection of Investiments

Bach Contracting Party shall in its territory promoté as
far as possible investments by investors of the other

‘Contracting Party and admit such investments into its

territory . in accordance with its laws. It shall in any case
accord such investments fair and equitable treatment .

3 .
Neither Contracting Party shall in any way impair by
unieasonable, arbitrary or discriminatory measures the
management, maintenance, use, enjoyment or disposal of
investments in its territory of investors of the other
Contracting Party. K




¢ Article 3
Most Favoured Nation Treatment

Neither Contracting Party shall, in its territory, subject
investments owned or controlled by investors of the other
Contracting Party to treatment less favourable than that
which it accords to investments of ils owiL uwestors or to
those of any thnd State.

Neirther C‘ontracting Party shall, in its territory, subject
investors of the other Contracting Party, as regards their
activities . in connection with their investments, to
treatment  less favourable than that which it accords to 1ts
own investors or to those of any third State.

The treatmént granted under this Article shail not relate to
the. benefit of any treatment, preference or privilege
which either Contracting Party accords to investots of :
third States on account of its membership of, " of
association with, a customs, monetary, or economlc
umon or a common market or fiee trade area.

The treatment g1 anted under this Article shall not relate to
the benefit of any advantage which either Contracting
Party accords to investors of third States by virtue of a”™
double taxation agreement or any other mtemattonal
agreement regarding matters of taxatmn




Article 4
Nationalization and Lxpropriation

Investments by investors of either Contractmg Party shall

enjoy full protection and security in. the territory of the
other Contr actm g Party.

r

Investments by investors of cither Contracting Party shall
not, be nationalised, expropriafed, or subjected to any
other measure the eflect of which would be tantamount to
nationalisation or expropriation in the territory of the other
Contracting Party except for reasons of piublic interest and
subject to due process of law. In all cases prompt,
adequate, and effective compensation shall be paid. Such
compensation shall be equivalent to the net asset value of
the affected investment immediately before the date on
which the actual or impending nationalisation, expxopna—
.tion or other comparable measure becomes publlcly:
known. Such compensation shall be paid without delay,
shall carry the usual commercial interest until the date of .
payment and shall be effectively realisable and ﬁeely'
transferable. Adequate legal provisions shall” have: been:
made in an appropriate manner at or prior to the time of
nationalization, expropriation or other comparable
~measure as to the determivation and payment.of such
' compensatmn '
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Inv cs(:cns of exthel Conuacim g Party whose mvestmr 'nts suffer
losses ‘i in the tetritory of the other Contracting Party «lue to war
or other armed, conflict, revolution, a state of national
emexgency ‘or insusrection shall’ be accorded treamont no less
favourable by such other Contracting Party than that which the
laiter’ Contracting Party accords to its own investoss or to those
in vestors of any third State, whichever is the more favourable '
as- regards”restitution, indemnification, compensation or other
yaluable consideration. Such payments shall be prompt and
ﬁeely transferable.

i

Arhcle Articie 6
Transfcr of Investmcms

;
J
4
i

Subject to its laws, any alteration fo Whlch shall not operate to
sender less favourable the conditions, applicable to an
mvestment at the time of its admission or, as the case may be,
dt the time of the entry info force of this Agreement, each’
Contractmg ‘Party shall guarantee to investors of the. other
letractmg Party the free transfer of payments in connectlon
; W|th an mvestments in particular :

a) gthe' principal and addxtlonal amounts neuessary to
* ¢ maintain or increase the investment;

b) : the returns;
¢) - repayment of loans secured in relation to the investment;




royaltws and fees for the ught'- 11*ferred lo in Article
1 l(d)

‘the proceeds from the hqmdauon or sale of the whole 0
any’ paltcf the invesimet.

Artice 7
Sulregation .

- If either Conuaclmg Party makes a payment to any of its
© investors under a guarantec which it bas assumed in respect o
fjan investment in the territory of the other Contracting Party,
the lafter Colitracting Par'y shall, without prejudice to the”
rights of the former Centiacting Party under Article 12,
recognise the assignment. whether by operation of law or
. parsuant to a legal transaction, of any right or claim of such .
investor to the former Contracting Party. The latter Contracting
Parly shall also recognise the subrogation of the former
“Contracting Party to any such assigned right or claim which
that Contracting Party shall be entitled to assert to the same
extent as its predecessor in title. As regards the transfer of
payments, Articles 4, 5 and 6 shall, mutatis mutandis, apply to
any such assigned right or claim.

Article 8
Currency of payment and Rate of Exchange

Transfers under Articles 4, 5 ,6 or 7 shall be made wilhout_g"
delay in a freely COllVCLthlC currency at the rate of exchange
applicable on the date of transfer. ;




2)

Article 9 '
More I'avourablic Tr vument

i

:If the 11‘WS éf either Contiacting Palty or obligations
runder international law exis'ing at present ov cstablished
hereaﬁel between the Contncting Parties iu addition to

.dhxs agrcement contain a provision, whether general or
specllﬁc entitling investments by investors of the other
Contract\ng Party 'to a treatinent more favourable than is
“provided for by this Agrecment, such provision shall to
+the extent that it is more ! avourablc prevail over this
Agrecm( nt. .

; i
|

" Each Contracting Party shall observe any other obligation

it assumed prior to this Agreement with regard to
“investment in its tcmtory by mveslo;s of -the other

' C‘onuactmg Party.

Article 10
Scope of Application

Thié Agreement shall apply to all investments made before or
after its entry into force by investors of either Contracting Party
in the territory of the other Conts actmg Paﬂy wluch have been
or are ;

a)

b

made in accordance with the laws of the latter Contracting
Party; and o
specifically approved by the competem authorities of the
latter Conhactmg Party;

[
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¢)  this Agreement shall not apply foa ny dispute concerning

mveétmeuts which have ausen tefox ¢ its entry into force .
o . Au‘ticlc 11

- Settlement of Dlsputu Between th Contrachng Parties

1) Dlsputes between the Contrautmg Par thS concemmg thc B
interpretation or application’of this Agreement shall as far .
as possible be scttled by the govemments of the two
Confracting Parties amicably.

*

2) Ifa dlspute cannait thus be seiﬂed within stx months from
the start of -negotiation, it shall upon the request of either!-
Contracting Party be submitted to an arbitral tribunal. :

3)  Such .arbiiral tribunal shall be constituted ad hoc as
follows: each Contracting Party shall appoint one member,
and these two members shall agree upon a national of a
third State as their chairman to be appointed by, the
Governments of the two Contracting Parties. Such
members shall be apppointed within two months, and such -
chairman within three months from the date on which -
either Contracting Party has notified the other Contracting
Party that it intends to subnnt the dlspute to an albxtral
t;*tubunal

4) If the necessary appoiniments have not been made within
the periods specified in paragraph (3) above, either
" Contractirig  Party may,” in the absence of any other
arrangement, iuvite the President of the International




Court of Justice to make the necessmy appointments, If
the [President is a national of either Contracting Party or if
he is otherwise prevented ffom discharging the said
_ function, the Vice-President shall be invited to make the
necessary appointments. I the Vice-President is a national
of either Contracting Party or 1f he tno is prevented from
dlschargmg the said function, Ahe ‘member of the Court
_pext in seniority 'who is not a national of either
Contracting Party shall l'e mvucd to make the necessary
appomtmems

The arbitral tribunal :hall reach its decisions on the basis
of this Agreement, any agreeriients “in force between the -
Contracting Parties nnd general international law, and-
shall take into account , as-may be appropriate, the
domestic law of the Contlactmg Party in which the,
: mvestment in question is 31tuated
‘ The arbitral tribunal shall machiits decisions by a majority .-
of votes. Such decistons shall be final and binding, Each
Contracting Party shall bear the cost of its own member
and of its representatives at the arbitration proceedings.
The cost of the chairman and the remaining costs shall be
bormne in equal parts by the Contracting Parties. The
arbitral tribunal may snake a different decision concerning
* costs. In all other respects, :the arbiiral tubuual shall
determme 1ts own plocedme

If any dispute between the Contracting Parties is referred
to arbitration under the Convention on the Settlement of
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. Investment Disputes between States and National of other
| - States of 18th March, 1965, pursuant to Article 12 of this
- Agreemeunt, the provisions of this Article 11 shail not :
apply to any such dispute except:
i) - where any award or decision rendered under the sald ‘
" 'Convention pursuant to Article 12 of this Agleement
is not complied w1t11 or .
: ; ‘(
ii) | in the case of any dssi ignment or subrogation rcfeued
. 1o in Article 7 of ﬂllS Agleement 0

Article 12 )
Settlemcut of Investment Disputes between a Contr actmg

Party and an Investor of the Other Contracting Party” :

1) Disputes between a Contracting. Party and an investor of
the -other Contractmg Parly - concerning an investment of
such investor in the territory of the former Contractmg
Party shall as far as possible be settled amicably between

' the pames concerned.

R

2) If the dispute is not settled within six months, of the date
i when it is raised by one of the parties in dispute, it shall, at
B the' request of the investor concerned, be submitted for
arbitration. Each Contracting Party hereby consents to the ;
submission of the dispute to arbitration subject to the .7
e " fequirement 'that the ‘investor- concerned shall ‘have ¢
B *exhausted ‘all local judicial remedies. The dispute shall be = -
submitted for arbitration, under the Convention on the .|
Seitlement of Investment Dispuies between States and -

o
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3)

4).

1)

Nationals of other States of 18th March, 1965 . 1

- arbitral - fribunal constituted pursuant to  the s

Convention shall reach its decisions on the basis of t

Agreement, such rules of general internationaf law as n

be appllcable and the domestic faw of’ the COl’ltlar‘f
Party in wlnch the investment in questton is sxtuated

The award shall be final and bmdmg on the Pan1ea.
shall not be subject to any appeal or remedy oth@ d
that provided for in the said Convention. -

The award shall be enforceable in accordance w1th
domestic law of the Contracting Party in theh
mvestment in question is situated. . a

Dunng arbitration proceedings or p1oeeedmgs for
enforcement of an award, the Contractmg Party IﬁVO
in the dtspute shall not raise the objection that the inve
concerned has | received compensation under an insur:
contract in 1espect of all or part of i mvestor J d
losses S

Ax ticle 13 ‘ :
“Entry mto Force Duration and Tel mmatm 3 %’L

This Agreement shall be xatxﬂed and shall enter mto
one month after the date of exchange of the mstrume1
ratification. It “shall remain in force for‘;a ‘pe
years and shall be extended thereafier for
period unless terminated. in writing by elthex Cotitra
Panty twelve months before its expnattom After thee




jof the pcnod‘ of ten yeaxs,v; thls Agleement may be
‘terminated at ‘any time by eitlier Contlactmg Pal’ty gmng;
twelve months WI’IU.CH notlc "‘tog
fParty ’ '

In 1espect of mvestments made pnor to the date of
- termination of thls Agreement, thenplovmlons of Articles 1
to 12 -shall continue to be effeenye for afurther period of -
ten years from the’ date/of tet mmatmn of thls Agreement
: i
: Wlthout preJudlce {0’ their- 1ght!}3{o take such temporary
: measures as’ are  permitted under the genera] sules o
international faw,. “this Agreemeﬁt shall remain :in forc
notwuthstandmg any conﬂlct Whlch may anse between the .
Contracting Parties. ‘Such “ine; stirés shall be abrogated a
the latest on the date of -the acttial fermination of the.
Conﬂlct mespecmve of whether .notd1p10111at1c1e1at101xs“’
ex1st between the Cont1 actmg Pmtl S at that tlme

Enghsh languages both texts bemg equally authentlo and",
m case of dlspute in mterpletatlon the: Engllsh textshal‘

Arab Repgzblié of Egypt
: Zafer‘”Elbe’cIuy '
E
inister of State for -
Planmrzg and Inter‘naumml
: Cooperation’




	Egypt-Zimbabwe_BIT
	Pages from Egypt-Zimbabwe_BIT

