AGREEMENT
BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF BULGARIA
AND

THE GOVERNMENT OF THE SLOVAK REPUBLIC

FOR PROMQTION AND RECIPROCAL PROTECTION OF INVESTMENTS

The Government of the Republic of Bulgaria and the Government of the
Slovak Republic, herginafter referred to as "Contracting Parties”,

Desiring to intensify the economic co-operation batween the two States, on
the mutual benefit base,

Intending to create and maintain .‘avourable conditions for investments of
investors of one Contracting Party in tha territory of the other Contracting Party,
- and

N Conscious that the promolion and reciprocal protection of investments,
stimulatas the initiatives in this fisld,

HAVE AGREED AS FOLLOWS:



ARTICLE 1
Definitions
For the purposes of this Agreement;

1. The term “investment” shail mean every kind of assst invested in
connection with economic activities by an investor of one Contracting Party in-the
territary of the other Contracting Party in accerdance wilh the laws and
regulations of the latter and shall include, in particutar, but not cxelusively:

a) property rights and any other real rights;
b) shares, stocks or securities, materializing participation in companies;

c) outstanding claims to money as well as any cther rights having economic
vaiue related to an investment; ,

d) intellectual property nights, including copyrights, trade marks, patents]™”
industrial designs, technical processes, know-how, trade names and gocdwill
associated with an investment,

(e) rights to carry out business activities conferred by law, under a contract
or an administrative act or licenses of a competent state authority and in
particular to search for, cultivate, extract or exploit of natural resources.

A subsequent change of the form in which the investments have been mac{g
shall not affect their substance as investments, prowded that such a change
does not contradict the laws of the relevant Contracting Party.

2. The term "returns” shall mean profits, dividends, interest and other lawful
income yieided by investments.

3. The term "investor” shall mean:
a) With respect to either Contracting Party:

-a natural person whe is a nationat of one of the Contracting Parties in
accordance with its applicabie legislation; and

b) With respect to the Republic of Buigaria:

- any company, firm, organization or association with or without juridical
personaiily incorporated or constituted in accordance with its legislation, with a
seat in its territory;

c) With respect to the Siovak Republic;

-a legal person with juridical perscpality incorporated or constituted in



accordance with its laws.
4. Tha term "lerritory” shall mean:
a) With respect to the Republic of Buigaria:

- the territory under the sovarsignty of the Republic of Buigaria including
the territorial sea, the continental shelf and the exclusive econcmic zone, over
which the Republic of Bulgaria exercises sovereign rights or jurisdiction in
conformity with intermational law.

b) With respect to the Siovak Republic:

- the territory of the Slovak Republic .over which the Slovak Republiic has
scvereignty and jurisdiction, in accordance with internationat law,

ARTICLE 2
Promotion and Protection of Investments

1. Each Contracting Party shall promote and protect in its territory
investments of investors of the other Contracting Party and shall admit such
investments in accordance with its laws and regulalions and accord them fair and
equitable treatment and protection

2. In case of reinvestment of retums from the investments, these
reinvestments and their returns shall enjoy the same protection as the initial
Iivestments. '

3. Each Contracting Party shall consider favourably, and in compliance with
its laws and regulations guestions concerning entry, stay, work and movement in

_its territory of nationals of the other Contracting Party who carry out activities
° connected with the investments as defined in the present Agreement and of ther

families forming part of their household.

ARTICLE 3
National and Most-Favoured-Nation Treatment

1. Neither Contracting Party shall accord to investments made in its territory

by investors of the other Contracting Party, treatment jess favourable than that

accorded to investments made by its own investors or by investors of any thud

State, whichever is more favourable.

2. Neither Contracting Party shali, accord lo investors of the other
Contracteng Par‘y as regards their maintenance, use and management of their
investments in its territory, treatment less favourable tham that accorded to its
own investors ar to investors of any third State, whichever is more favourable.



3. The provisions of paragraph 1 and 2 of this Article shall not be construed
so as to oblige either Contracting Party tc extend to the investors of the other
Contracting Party the privileges accorded !o investors of a third State based om:

(a) existing or future customs unicn cor free trade area, economic
communities or simiiar international institutions or,

(b} agreements on avoidance of double taxation.

4. Each Contracting Party reserves the righl to make, in compliance with its
tegislatior; in force, exceptions from national treatment granted according to
paragraphs 1 and 2 of this Article.

ARTICLE 4
Compensation for Losses

When investments by investors’ of either Contracting Party suffer losses
owing to war, armad conflict, a state of national emergency, revolt, insurrection, -
riot or other similar events in the territory of the other Contracting Party, they
shall be accorded by the latter Contracting Party trestment, as regards
restitution, indemnification, compensation or other settlement, not less
favourable than that which the latter Contracting Parly accords to its own
investors or to investors of any third State. Resulling payments shall be freely
transferable in freely convertible currency without delay

ARTICLE §
Expropriation

Investments of investors of either Conlracting Party shall not be natioratized,
expropriated or subjected to measures having effect equivalent to nationalisauon
cor expropriation in the territory of tne other Contracting Party except in the pubiic
interest, under due process of iaw on a non-discriminatory basis and upon
prompt, adequate and effective compensation, Such compersation shalt amount
to the market value of the investment expropriated immediately before
expropriation or impending exprogriation became public knowledge, shall be
made without delay and shall include interest at 12 months LIBOR qucted for the
currency in which the investments has been made until the date of payment



ARTICLE 6
Transfers

1. Each Contracting Party shall permit investors of the alher Contracting
Party, after the fulfilment of all tax obligations, the free lransfer of the sums
related to investment such as:

a) capital and additional amounts intended to maintain or increase the
imvestment;

b} returns from the investment,
¢) proceeds cbtained from the total or partial liquidation of the investment;

d) the sums required for payment of the expenses which arise from the
eperaticn of the investment, such as loan repayments and payment of patents or
licence fees;

e) compensation payable in accordance with Article 5,;

f) the remuneration received by the nationals of the other Contracting Party.
for work or services done in connection with investments made in its territory, in
accordance with its laws and regulations.

7 2. The transfers referred to in the preceding paragraph shall be made
without delay, at the exchange rate prevailing on the date of the transfer in the
territory of the Contracting Party where the investment was made.

3. In accordance with the legisiation of either- Contracting Party to all
transfers subjected io this article shall be accorded treatment no less favourable
than that accorded to the transfers of an investment made by an investor of any
third State.

ARTICLE7
Subrogation

1. If a Contracting Party or its designated agency makes payment to its own
investors under a guarantee it has accorded in respect of an investment in he
territory of the other Contracting Party, the latter :Contracting Party shall
recognize: ‘

_ al the assignment, whether under the law or pursuant lo a tegal transaction
in that country, of any right or claim by the investor lo the former Contracting
Party or its designated agency, as well as,

bt that the former Contracting Party or its designated agency is entitled by
virtue of subrogation lo exercise to the extend the righis ang enforce the claims
of that investor and shall assurrs the obligations related to the investment,



ARTICLE 8

Settlement of Investment Disputes between a Contracting Party and an
Investor of the other Contracting Paily

1. Disputes between an invester of the cne Contracting Party and the other

Contracimg Party concerning the cbligations of the latler under this Agreement,

n relation to an investment of the former, srall, as far as possible, be seltled in
an smicable way.

2. If such dispute cannot be settled within six menths from the date either
parly requested amicable settiement, the invester concerned may submit the
dispute to the competent court of the Contracting Party, which is part of the .
dispute.

3. In case of dispute with regard to Articles 4, 5, 6 and 7 of this Agresment,
the investor concerned may choose, instead, to submit the dispute for settlement
by arbitration to:

a) an ad hoc Arbitral Tribunal established under the Arbitration Rules of the
United Nations Commission on International’ Trade Law (UNCITRAL). The
partles to the dispute may agree in writing to medify these Rules, or

b} the International Centre for Settlement of Investment Disputes, in the
event that the Republic of Bulgaria becomes a party to the Convention of
Investment Disputes between States and Nationals of other States opened for
signature at Washington D.C. on 18 March 1965.{ICSID Convention).

For this perpcse each Contracting Party herewith declares its consent t&'

the above mentioned international arbitration.

4, The Arbitral Tribunal shall reach its decision on the basis of tha national
laws and regulations of the Contracting Parly which is a part to the dispute, the
provisions of this Agreement, as well as the general principles of internaticnal
law.

5. The decision of the Arbitral Tribunal shall be final and binding for the
parties to the dispute and the Contracting Parties shall execute the decision in
accordance with their national laws and regulations.

8. Each of the partiés to the dispute shall bear the costs of its arbitrator and
its representation in the arbitral proceedings and the cost of the Chairman and
the remaining costs shail be borne in equal parts by the parties to the dispute.



ARTICLE 9
Seitlement of Disputes between the Cantracting Parties

1. Dispules between the Contracling Parties concerning the interpretation
or application of this Agreement should, as far as possible, be settled through
negotiations between the Contracting Parties,

2. If a dispute between the Contracting Parties cannot thus be settled within
six months after the beginning of negotiations, it shall upon the request of either
Contracting Party be submitted to an Arbitral Tribunal.

3. Such an Arbitral Tribunal shall be constituted for each individua! case in
the following way: Within three months from the receipt of the request for
arbitration, each Contracting Party shall appoint one member of the tribunal.
Those two members shall then select a national of a third State who on approval
by the two Contracting Parties shall be appointed Chairman of the tribunal. The
Chairman shall be appointed within two months from the date of appogintment of
the other two members.

4. if-within the periods specified in paragraph 3 of this Article the necessary
appointments have not been made, either Contracting Party may, in the absence
of any other agreement, request the President of the- International Court of
Justica in Haga to make any necessary appointments. If the President is a
national of either Contracting Party or if he is otherwise prevented from
discharging the said function, the Vice-President shall be requested to make the
necessary appointments. 1f the Vice-President is a national of either Contracting
Party or if he too is prevented from discharging the said function, the Member of
the International Court of Justice next in seniority who is not a national of either
Contracting Party shall be requested to make the necessary appointments.

5. The tribunal determines its own procedure. The Arbitral Tribunal reaches
its decision on the basis of the provisions of the present Agreement concluded
between the Contracting Parties as well as the generally accepted principles and
rules of international.law. The Arbitral Tribunal reaches its decision by a majority
of votes. Such decision shall be final and binding on both Contracting Parties.

N 6. Each Contracting Party shail bear the cost of its own member of the
tribunal and of its representation in the arbitral proceedings. The cost of the

Chairman and the' remaining costs shall be berne in equal parts by the
Contracting Parties.



ARTICLE 1€
Consultation
Each Contracting Party may propose to the other Contracting Party to enter
into consultations concerning all questions related to the implementation or

interpretation of the presant Agreemeant. The other Contracting Party shall make
the necessary arrangements for holding these consultations.

ARTICLE 11
Application of other Rules and Ep. - .ir Tommitments

if the national legislation of the Contracting Parties or present or future
international agreemeants applicable between the Republic of Bulgaria and the

Slovak Republic or other international agreements, to which they are parties,” -

contain regulations, whether general or specific, entitling investments By
investors of the ather Contracting Party to a treatment more favourable than is’
provided for by the present Agreement, such ragulation shall to the extent thatis
mora favourable prevail over the gresent Agresment.

ARTICLE 12
Applicability of this Agreérﬁen”t" '

1. The present Agreement shall aiso apply to investments, made by an
investor of one Contracting Party in the territory of the cther Contracting Party
before the entry inlo force of the presant Agreement.

2. The present Agreement shall not apply to investments maae under the
agreements within the framework of the former Council for Mutual Economic
Assistance, unless such investments are transformed according to foreign
investment laws of the Contracting Parties. "

ARTICLE 13
Entry inta Forga, Duration and Termination

_1 The Contracting Parties shall notify each other that their constiutional
requirements for the entry into force of this Agreement have been fulfilled. This
Agreement shall enter into force on the date of the second notification.

) ’2, The present Agreement is conciuded for a period of fifieen years and ils
validity shall be extended autematically for successive pericd of five years,
uniess twelve months prior the date of expiration of the fifteen yaars period



neither Contracting Party notifies, in writing, the other Contracting Parly of its
intention to terminate this Agreement.

3. With respect to investments made prior the date of denunciation of this
Agreement , the provisions of Article 1 to 12 shall remain in force for a further
period of ten years from that date.

In witness whereof the undersigned, duly authorised thereto by their
respective Governments, have signed this Agreement.

Done in 5"”‘4‘.5 ..... n.Z1-F. (294 in wo originals in Bulgarian, Slovak

and English languages, all texts being equally authenlic. In case of divergence of
interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT CF
THE REPUBLIC OF BULGARIA: THE SLOVAK REPUBLIC:

lo. VU s
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