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Agreement

Between

- the Islamic Republic of Pakistan <

\

the Federal Republic of Gernany

on

L
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Sy

“ The Islamic Republic of P:kistan
And

The Federal Republic of Germany

Hereinafter referred to individually as “Contractitg State” and collectively as

“Contracting States”,

Desiring to intensify economic co-operation between bo'h States,

Intending to create favorable conditions for investments by investors of either State in the

territory of the other State,

Recognizing that the encouragement and protection of such investments can stimulate

private business initiative and increase the prospexity of »oth Contracting States,

Have agreed as follows:

Article 1
Definitions
For the purposes of this Agreement
(1) the term "investments" comprises evey kind of asset, established or

acquired by an investor of one Contricting State in the territory of the
other contracting State in accordance with the laws and regulations of
the latter Coniracting State, in particul.af:

(a) movable and immovable propert’, as well as other rights in rem,

such as mortgages, liens and pled es;

(b) shares of companies and other kirds of interest in companies;

(c) claims to money or to any other serformance having an economic

value associated with an investment;
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(d) mtellectual property rights, in particu ar copyrights, patents, utility modei
patents, industrial designs, trade ma ks, trade names, trade and business

secrets, technical processes, know ho, and good will;

(e)  business concessions under public lav, including concessions to search

for, extract and exploit natural resou es;

Any alteration of the form in which assets we invested shall not affect their
classification as investment;

Mere construction and service contracts that do mst include an investment component

do not fall under the definition of i investment unde- this Agreement;

(2) the term "investor" means
(a) o respect of the Federal Republic of Gernany:

- Germans within the meaning of the Basic Lax of the Federal Republic of
Germany,

- any juridical person as well as any commercial or other company ur
association with or without legal personality having its seat in the territory of
the Federal Republic of Germany, irrespective of whether or not its activitics
are directed at profit,

(b) in respect of the Islamic Republic of Paki:tan:

- Pakistanis within the meanihg of the laws of he Islamic Republic of Pakistan,

1
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any jmidical Person or any company or association, incorporated in the
tertitory of the Islamic Republic of Pakistan and lawfy
accordance with its legislation;

lly existing in

3) the term “company or companies” of a Contracting State means corporations,

fimms and  associations incorporated or constituted or established under the law in force

in the territory of a Contracting State whether privatly or state owned;
i without préjudice to any other method of deteminjng nationality, in particular any
person in possession of a national Passport issw:d by the competent authorities of the

Contracting State concerned shall be deemed to be a national of that Contracting
State; ;

(4)  the term “returns” means the amount yielded by an investment for a definite
period, such as profit, dividends, interest, royalties o fees;

(5)  the term “territory” means the land and teritorial sea as well as the exclusive
economic zone and the continental shelf where a Contracting State exercises sovereign
righ‘ts. or jurisdiction in accordance with the provisions of international law and its
domestic Jaw.

Article 2

. Admission, Promotion and Protecton of Investments

(1)  Each Contracting State shall in its territory piomote as far as possible investments
by investors of the other Contracting State and adnit such investments in accordarice
with its Jegislation.

(2)  Each Coritracting State shall in its territory in any case accord investrents 5y
investors of the other Contracting State, fair and equitable treatment as well as fall

protection and security in accordance with customary international faw.
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Returns from the investment and, in the event of their re-investment, the returns

therefrom shall enjoy the same protection as the invsstment,

(3)  Neither Contracting State shall in any way impair by arbitrary or discriminatory

use, erjoyment, sale or other disposal of | }
Investments in its territory o investors of the other Contracting State, ’

measures the nanagement. maintenance,

4) Each Contracting State shall, in jts texrritiry, respect and protect intellecrual

‘ﬁroperty rights, as defined and referred to in the Agreement on Trade Related Aspects of-

Intellectual Property Rights (TRIPS), of the investrs of the other Contracting State, in
accordance with iis nationat lcgislation, rules and reyulations.

Article 3
National Treatment and Most-Favo-ed-Nation Treatment

(1)  Each Contracting State shall accord to invesors of the other Contracting State and 7
their investments owned or controlled by them treatment no less favorable than that it

accords to its own investors and their investments cr to investors and their investments of
: any third State.

(2) Tbe following shall, in particular, be deem:d “treatment less favorable™: unequal : a;

treatment in the case of restrictions on the purctase of raw or auxiliary materia):., of
energy or fuel or of means of production or operaion of any kind, unequal treatment in
as well as
other measures having similar effects. Measur:s that have to be taken for reasors of

public security and order, public health or morality shall not be deemed “treatment less N
i favorable”. :

the case of impcdi"hg the marketing of products inside or outside the country,
any
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either Contracting State who wish to enter the territory of the other Contracting State: in,

connection with an investment; the same shal] zpply to employed persons of either
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Article 4

Compensation in Case of Ixpropriation

¢)) Investni_;ents by investors of either Contracting State shall not be expropriated,
nationalized or"subjected to any other measure the :ffects of which would be tantamcunt
to expropriation or nationalization in the territory >f the other Contracting State except
for the public beneﬁt and against compensation. Sich compensation shall be equivalent
to the value of the expropriated investment immediately before the date on thch the
actual or thredtened expropriation, nationalization or comparable measure has becr-me
publicly known. The compensation shall be paid without delay and shall carry the usual
bank interest until the time of payment; it shall be effectively realizable and freely
transferable. Provision shall have been made in an appropriate manner at or prior to the
time of expropriation, nationalization or comparabe measure for the determination and
payment of such compensation. The legality of any such expropriation, nationalization or

comparable measure and the amount of compensaton shall be subject to review by due
process of law.

(2)  Investors of either Contracting State whese investments suffer losses in the _,,
territory of the other Contracting State owing to wa' or other armed conflict, revolution, a o
state of national emergency, or revolt, shall be accorded treatment no less favorable by
such other Contracting State than that which the ftter Contracting State accords tc its
. own investors as regards restitution, indemnificaton, compensation or other valuable

consideration. Such payments shall be freely transferable.

N (3)  Investors of either Contracting State shall erjoy most-favored-nation treatmert in

the territory of the other Contracting State in respect of the matters provided for in this
Article. |
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Article 5
- Free Transfer
(D Each Coritracting State shall guarantee all traisfers relating to an investment to be
made freely and without delay into and out of its terr tory. Such transfers include:
(@)  the principal and additional amounts t» maintain or increase the
Investment
(b) the returns;
(c) the repayment of loans;
(d) the proceeds from the hqu:danon or th: sale of the whole or any part of the
investment; ‘
(e) the compensation provided for in Artide 4.
: (2)  Transfers under this Article, Article 4 (1) o1 (2) or Article 6 shall be made at the
! applicable rate of exchange on the day of transfer.
(3)  Should there be no foreign exchange mark:t the cross rate obtained from those
rates which would be applied by the International Monetary Fund on the date of paynient
. for conversions of the currencies concerned into Special Drawing Rights shall apply.
i
{i (4) Subject to the provision of Article 5 (1) a tansfer shall be deemed to have heen
V made “without delay” within the meaning of this Aticle if effected within such period as
is normally reqmrcd for the completion of transfr formalities. The said period shatl
commence on the day on which the relevant reque:t has been submitted and may on no
account exceed two months. . g
| (3) Notwithstanding the foregoing paragraphs. a Contracting State may pfevent a
‘ | transfer through the equitable, non-discriminatory 1nd good faith application of its laws
' relating to:
(2) bankruptey, insolvency or the protectioa of the rights of creditors;
(b) issuing, trading or dealing in securities;
|
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Article 6

Subrogatior,

-

If either Contracting State makes a payment to any of its investors under its scheme of

guarantees it hds assumed ip respect of an invesment

in the territory of the other
Contracting State, the latter Contracting State shall, vithout prejudice to the rights of the

former Contractiﬁ'g State under Article 9, recognize he assignment, whether under a Jaw

“or pursuant to a legal transaction, of any right or daim of s
Contracting State.

uch investor to the forrmer -

Article 7
Application of other Rules

(1) If the ]egisiation of either Contracting State cr obligations under international law
existing at present or established hereafter between he Contracting States in addition to

Bt g

this Agreement cositain a regulation, whether genera or specific, entitling investments by
investors of the other Contracting State to a treatmen: more favorable than is provided for
by this Agreement, such regulation shall to the ;,xbnt that it is more favorable prevail
over this Agreement.

(2) Each Contracting State shall observe any oher obligation it has assumed with

regard to investments in its territory by investors »f the. other Contracting State, with

disputes arising frém such obligations being redresied under the terms of the contructs
underlying the obligations in accordance with Article 10 ().

3 With regard to the treatment of income anc assets for the purpose of taxation,

precedence shall be given to the application of tie agreements in force at the time
between the Federal Republic of Germany and the islamic Republic of Pakistan for the
. ® | avoidance of double taxation in the field of taxes on ncome and assets,
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Article 8

Scope of Applicaton

This Agreement shall also 4pply to investments nade prior to its entry into force by
investors of either Contracting -State .in the terriory of the other Contracting State
consistent with the latter's legislation. However, it :hall not apply to any dispute or uny

3 claim concerning an investroent which was already wnder Judicial or arbitral process.

Article 9

Settlement of Disputes between the Contracting States

(1)  Any dispute between the Contracting Stas concerning the ipterpretation or ‘
application of this Agreement should as far as possble be settled by the governments of - T -
the two Contracting States.

(2)" " If the dispute cannot thus be settled, it shall pon the request of either Contracting
R State be submitted to an arbitration tribupal.

(3) Such arbitration tribunal shall be constituted ad hoc as follows: each Contracting
State shall appoint one member, and these two menbers shall agree upon a national of a
third State as their ¢hairman to be appointed by the governments of the two Contracting
States. Such members shall be appointed within tw> months, and such chairman within
three months from the date on which either Contuacting State has informed the other
Contracting State that jt intends to submit the disputc 10 an arbitration tribunal.

() Ifthe periods specified in paragraph 3 bove have not been observed, either
Contracting State may, in the absence of any other arrangement, invite the
President of the International Court >f Justice to make the necessary
appointrﬁénts. If the President is a natioral of either Contracting State or if he
is otherwise prevented from discharging he said function, the Vice-President

Sy

t
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should make the'necessary appointments. If the Vice
Contracting State or if he, too, is prevented from dj
member of the Court ne

-President is a national of either

scharging the said function, the

Xt in seniority who is not a national of either Contraciing
State should make the necesséry appointments.

(a) The arbitration tribunal shal reach its decisions by a majority of votes.
Such decisions shall be binding. Eac1 Contracting State shall bear the cost
of its own member and of jts represetatives in the arbitration proceedings.

jual
parts by the Contracting States, The arbitration tribunal may make a

different regulation concerning cost.. In all other respects, the arbitration

tribunal shall determine its own proczdure.

Article 10

Settlement of Disputes between a Contractit g State and an Investor of the other

Contracting State

(1) Disputes arising from an investment betwe:n a Contracting State and an ipvestor
of the other Contracting State which concern an alleged breach of an obligation of a

Contracting State under this Agreement should = far as possible be settled amicably
between the parties in dispute.

(b) If the dispute cannot be settled witkin six months of the date when ii has

been raised in writing by one of he parties in-dispute, it shall, af the
request of the investor be submittedto:

(c)  the competent court in the Cantractng State in whose territory the
investment has been made; or

(b) international arbitration under eithe-:
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- the Convention of 18 March 1965 on the Settlement of Investment
Disputes between States and Nationas of Other States (ICSID), or

- the rules of arbitration 6f the United Natijns Commission on International
Trade Law (UN(TITRAL), or

S the ruleés of arbitration of the Internationa Charﬁber of Commerce(1CC),or

N any other form oi'dxfspute settlement agre:d upon by the parties to the
dispute. : o

¥
f

N Y0y Theiaidrd:shall be Binding%’and shall not.be subjsct:to any: ap:pe'al"dr remedy other

“than' those:: provided- for.-in.the sand Convention..-Tre - award- shall be. enforced - in
‘accordance with domestic law. ' ' ;

under this Agreement including Article 7 (2), he is
; settlement procedures provided under this Article.
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Article 11

Relations between the Contracting States

relations exist between the Contracting States.

- : Article 12

Registration clause

Registration of this Agreemeat with‘th.e Secretariat of the United Nationé, in accordarnce
with Article 102 of the United Nations Charter, shal be initiated immediately followi ng

number, as soon as thig has been confirmed by the Secretariat of the United Nations.

Article 13

Entry into Force, Duration sd Termination

(1) This Agreement sha]] be subject to ratificaion; the instruments of ratification
shall be exchanged as soon as possible.

(2) This Agreement shall enter into force one moath after the date of exchange of the
instruments of ratification, It shall remain in force fir a period of ten years and shall he
extended thereafter for an unlimited period iunless denounced in writing through
diplomatic channels by either Contracting State tvelve months before its expiration.
After the expiry of thé period of ten years this Agreenent may be denounced at any tinie
by either Contracting State giving twelve months’ notce.
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3) In respect of investments made prior to the dite of termination of this Agreement, |

the provisions of the preceding Articles shall contime to be effective for a further period
of fifteen years from the date of termination of this. Asreement.

)] Upon entry- into force of this Agreement, the Treaty of 25 Noveruber 1959

between Pakistan and the Federal Republic of Germ:ny for the Promotion and Proteciion
of Investments shall be terminated.

_Qone at Berlin on 1 December 2009 in duplicate ir the English and German languages,
both texts being equally authentic.

For the For th
Islamic/RepubMc of Pakistan Feder:l Republic ¢f Germany

WAQAR, A- KHAN
MINI1sTER FoR INVESTMENT
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