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AGREEMJ~NT ON PROMOTION, GUARANTEE 
Al'ifD PROTECTION OF INVESTMENT 

BETWEEN 

THE GOVERNMENT OF THE REPUBLIC OF 
RENYA 

AND 

THE GREAT SOCIALIST PEOPLE'S LIBYAN 
ARAB JAMAHIRIYA 

' 



The CuvcrnJTJClll IJf Ute r~cpublil: of Kenya and tltc C:rcal: 
Socialist Pco p \c' s LiiJ)'[LL1 1\ralJ ,Jnrnah iri_y a (hcrc~lfler refer reel lu 
as "Lhc parlics)". 

Desirous tCJ. creal".c ennlJling conditions for the purpose of 
clevclop.ing l.he.ir ccouOJIIiC .n:lalions pui"Licubrly i:Jl!Ollgh 
invcstrn<::nts c:Jrr.icd out by investors from either parl:y in the 
territory of Lbe ol".hcr p;Hly; 

Recognizing lh.c fad tltal mutual pnm10lion, guarantee nne! 
prolccliun of :>LlClJ .investments would serve lo deepen ecunun1 ic 
co-operation between the two countries; 

Convinced ·of the need tu eoncluLl.c an agreement un 
prUillutiun, g•.t~u·;_llti.L'c :.11HJ prulccliunul."i••vcsl:nwiJl between lilC 

l:wn r:DillliTic:':; 

ArtiCICl 1) 
Definitions 

Fur purr!uscs of this agieeinent Lhc folluwi.ng expression:> shall 
have ll1e J.l1C8l1i.Jtgs ussignccl to th<::rn CLS hereunder; 

.l. Inveslmeul:- Means all kinch of funds owned. by atl 

itlVC:>l.or Ji·oLLl citlJer u[" the CUJlf.Wcling party invested ill 
the territory of the other parties in wxorclance with 

laws, rules and regulations of such party and shall 
include bul not li.mi.lcd to lhc following: 

(:.1) Muv:.dJ\r: :111d. iunnuv<.Ll>lc pnJpcrLy, suclt as 
rnnrl·r·;r•r~cs, r:onccs~ions, o!Jlit•::•l.i11n:; ·o,· lc:l:';c:-:. 

(b) Slu:ncs, dehenlures stock, JllOIJ.C)' and share 
s Loclcs. 
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(c) Credits, claims or any obligation unclcr Juan 
:C~grcenwnt or ·under :omoUlet- contract of 
ccunotnic:.d v::duc ,-,,,c~ IT):IIr:~> l.o :1n illvt·~:l:lnt:lli. 

(d) Tnclu~;l.l)' ~tnd p:tlcnt:; rights, il1clurling copyrights, 
invention palc~nts, tradcrnadcs, trade nmncs, 
sccrc l:s, coJ'umcl-cietl rcpu I a l:iun, (\csign, .in<lusl:r-i :ctl 
processes nncl lcnow bow. ., 

(c) Any rights rcsullecl from grmll.ing Licenses and 
aullwriz:JI:ion or unclcr ::t CtHtLraci·, in accul-cl:-.t nee 
with· law indurlill/~ rights for cxplornlion, 
CXlrac!.iun :.UI!] <.:xplu.il:Jliull of JJ:ill.II"i"il l"l.'SUI.Il"l.:CS. 

/\ny change in fonn oJ wh.icl1 tltc funds nrc 
invested or re-invested shall not affccl its na!:ure 
vvhen such funds nrc :Jpprnprintcd fu1· the 
in vcsl.rncn t. 

(i) Any n.a.tural person holcli1q:( lhc naLion:diLv of 
eii:ltcr conlracl.ing ]Jcl.rtics. 

(ii) Any legal person incorporated -or established 
under applicable regulations m the territory of 
either coul.racli11g purlies. 

:_:>,_ Territory: lVlc<~n s Lhc whole territory ·whidl is un d cr 
lhe jurisdiction of eilber uftlw contracting parties ancl 
incluclcs the exclusive cconu1Dic /,Ol.lC indudi11g, sca
L>ecl <mel sub--sea and air tl(cas, in which the parLy 
exercise il:s j urisd.i.cLiun umlcr iulernalional law. 

' LJ.. Return: Means - Net payment respll.iug f1·orn t.hc 

5. 

invcsiJncnl.s nn:cl incluclc prorits, interests, cliviclcncls, 
Ices, and otherwise. 

Convertible currency: Mc~m s- A.n.y con verl.i IJ lc 
curr<:ncy nncl valid fm· c::.:;h fulrilliug in i,·,Lcm:otl:i<>naJ. 
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conunen:.ial transactions and 1s use::cl 111 nnun 
· intcrnatio.rwl stock marlceU;. 

Article (2) 
Prornotior1 and Protection of Investlnents 

For purpo:;cs oJ ach icv.ing goals of 'Litis <lgrecmcnt: 

l. Dolh conttacl:ing part.ies ~;hall strengthen and intensify 
the c·uopcTa!iuu between !ltemselvcs in ·fields of 
prornot.ion, 'guarantee and protection of the iuvestment, 
which are e~;taiJlished .in the territory of one party, by 
,the investors of the other contracting party. 

'2. Each contracting pmly shall create convenient 
conditions fot' investors of the other contracting pal"ty, 
to cany out investments in its territory legally. 
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3. The two p:01rt.ics shall accord priocil:y in t.b:cc.:·c:-:-:r.::.ic:::;l:.:c.:::.ls:...·......:co.;-r _____ -----i 
Agriculture, Tourism, Livestock, Information and 
Con1munica!:iuns. In this regard, the two parties shall 

4. 

facilitate in each o!:lter's counfT\', the clcquisition or 
Janel, licenses and necessary approval. 

Investrnen t of each contr8cl:ing party shall be treated 
fairly at all times. 

5. The investments shall CllJO)' proper. and sufficient 
protection Dilcl gLwmn!ee in each. LcrriLory m 
accordance with regulations and either of them shall be 
obliged not Lo Lake coercive actions that may lead to 
damage in rnanagement, maintenance, utilization or 
disposal in investments or another contracting party. 
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Article (3) 
Treatment of more favoured Country 

1. Each contracting party shall provide investors 
of the other contracting party, treatment of 
more favoured country which shall not be less 
favourable than those allowed to investors of a 
third party, under similar arrangements. 

2. 

'0 
J. 

(a) 

Each of the contracling party shall provide to 
investors of the other covtracting pari.y in its 
territory, in respect of managem.ent, 
maintenance, utilization and enjoym.ent and 
disposal of their investment, a treatm.ent not 
less favourable than that it gives to its investors 
or investors of third party, whichever is more 
favourable. 

The provisions of this agreement, which relate 
to treatment of more favourable counl:L~y that is 
offered to investors_oLeitheL . ..contracl ing par~·l'-----
or of third party shall not oblige the contracting 
party to offer investors of the other contracting 
party any favourable treatment, advantage or 
favour under the following cases: 

If it is· involved. in any economic, custo.ms 
free zone area, comm~n n1.arlcet or in' any 
similar international agreement or cu1.y form 
of regional economic entity, that either of the 
contracting parties is a mem.ber or shall be a 
1nember in the future. 

(b) If it is involved in any agreement or any 
international agreement, related in whole or 
partially with the tax system. 
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Article (4) 
Special International Agreements and Contracts 

Tile investments created between both contracting parties 
cwcler spccif.ll inl:ernatinnal Dgrcc.menls and contracts, shall be 
subject to that agt·ecnient or contract as long as it provides 
better conclilions than Lhosc pmvick:c\ ror in the provisions of 
Lhis agt-e.critcnt. 

Article (5) 
Indetnnity and reparation ( 

Each contTQcting party shall offer investors of the other ( 
contracting party whose investments in its territory, is a!Tected 
by losses resull:itJg h·orn ::t wnr, civil war, stale of cn:icrgcncy, 
t·cbclJion, civil. disorders, r.iols or ~llly s.irnile~r events; a 
guar::mtcc to rcslore iL to its previous ~;itual:ion, inc\cmniJying u1· 
anoll1n scllkulUll :,;l1ull JllJL I.Jc ics!:J, iu IJJ;IgtJil.udc ;Jnd size 
than that the contracl.ing party oilers to ils investors, 01· 

--c'----- inves!:orso_[thinl party in acconbncc-: will! Lhe prcv8iling 18ws 
and t-egulations. 

l. 

Article (61 
Freedom of Transfer 

Each conLntcting pclrly shaH gLwntntcc investors of the 
other party rreeclom to Lrnnsfer freely p8yrne·n ts. 8broac\ 
rclatccl to its investmenls in the srune currency or in ru1y 
converl·iiJie curreucy without any delay in regard to: 

a. 

c. 

. . 
OriginDl Hlvcsling CDpilal, proltl:s ancl 
any related payments ., 
Fc.lums, inclu~ling income resulting famt 
investment. 
Due payrnents, resull:ing from sale, or 
partial or whole liquiclalion of the 
.invcsl:m.cnts. 

d. Funds upprupriated [ur crcclils _<c\lld 
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c. Due cornpensalion under _ proviswn 
staled in Article (5) of this agreement. 

L Eensonable amount of income and gains 
or the citizen of cilh<':r contracting party 
employed ancl authorized -to work in 
1-elalion to the investment. 

The Lnmsfcr of the paymcnls proviclccl in paragraph (1) 
sh:c1 Ll he irn plcrncnlecl in ciJrn.mon cxchan ge rate on the 
daLe of the transfer, in accordance wilh effective 
cxclJUJlt~c · Lt-cllt:>fcr uf Lllc co!llracling party lJwt Lhc 
investment is nmning in ils tcniLory. 

Article (7) 
N atioualisation and Exp1·opriation 

U ndcr !his <1grccn1cnt, investment' of either contracting 
Jl8rlies or of its investors, esl:ablishecl in the territory of 
the-u~h&F-CCJJl~~~cactiu.g-pal'l)', shall not be sulJject to <H1)' 
actions ol limiting its right of property, concession., 
manclgemenl or utilizalion of such investment either 
tcrnpurary or pennanenlly except under limit of 
eiTeclivc regulations or by sentence o[ pertinent courts. 

Nation~11isalion or expropriation, directly r1r inclirccl:iy 
shall not be allowed for investments of each con trading 
pm·ties OL' in vesl:mcnL of :cmy of ils invesLors in the 
terrilmy of the olhcr contracting pmty, except for 
pubLic inlcresl: for lhal country on non cliscrirninaLoi-y 
basis. 

::l. '\']JC UHUJ!l:IISc:tLiull s!Jall \;(; ·c;_Jinlialc\l ()[I Ulc \;:c~sis or 
fair rnarkel value or the inveslmenl for tile clD.y 
prccccl.ing Lhc clay of Laking llll: :.:nTangcmcnl or i l:s 
clccl:Jrinli and it shall IJe payable Lul:ally ancll:ransferred 
l"rccly ouLsiclc the tnritory of the cuntractil'lg parly. 
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4. J.r Lhc suiJjccl of expropriation, 1s a .JOJ!ll project 
esl:ablisltccl in tbc territory of either of contracting 
parties, llle due com_pcosal.ion value, p<'l)'ablc to the 
i-nvcsttJr from· mwl:il.cr conf.racl.ing party, shall be 
cllcnlatccl on the basis of bis share in tllc joint project. 

In case, uo <Jgrcemcnl: has IJcen reached between the investor 
unrl ihc .lwsling [J<li.·Ly or invcsl.1.nr.nl. il .slwll be rcl"crccd to 
Jl.L"OCCll"Ures Of sclllemcnl or itlVCSltnCnt disputes in accordance 
with 1\ri:iclC (9) or f·his 1\grcerncul. 

]. 

A1·licle (8) 
Subrogation 

Where compensation bas been paid lo an inv.eslor of 
eilhcr of the conb·acting pmlies unclcr guanu1l.ee oJTerccl 
to l1im for Lhe invest.Jncnt e;Lablishcd in the Lcnitory of 
l.llc olhr.T conlractitl/~ p;1rly under tbi~j A(!;recrncnt, the 
olb<;r cuutral"/'ing pa1·1y :';hall aclcnuwte_clge_rcccipl ol" the 
compensnLion [or lhc invesl:ur, and shall n:nouncc all his 
rights ;md clairns in full or pmlial as the case mny be 
under law or legal agreement, ;1ncl the bendici::u·y or 
wlwcvcr acling on his !Jclwlf in /:he exercise of such 
rights, ;md in the ex.ccutioiL of such claims, under tbe 
principle of subrogation as entitled to Lhe invcslor being 
corn pc1 1 :3a ted. 

2. Any clispule i.JcLweeu one ufconlracling J.xu·l:y n.nd insure 
of invcsl.mcnl o[ anulhc:r cunl.racling p<lrly, ~;hall be 
settled iu accordance to provisions of Article (9) of this 
ngreemcnl. 

Article (9) 
Dispute Settlen1enl between either party or contracting 

investors of the other P:u:l:y 

l. Any dispute .in respect uf l:ltc invcslmcul., rcsLLiLiHg 
IJe/.wccn a cun lracliug p<lrly DLld <Jil invcslur or IJ1c 0 l:h<:T 
r:IIJllr:l<:iiJq~ p:11·1y, :;IJ:d·! he scll/cd :·llnie<lhly. 
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If the dispute, cannot be settled amicably, within six 
months from . the date of its reporting in writing, the 
dispute shall be referred for arbitralion upon the req1_-iest 
of the investor of the other party in accordance with the 
provisions of Article (10) Para (3, 7) of this agreement. If 
both parties fail to reach a settlement and without further 
arrangements; he shall submit an application to the Head 
of Arbitration Court in Paris for purposes of arbitration in 
accordance with the provision of international laws. 

The arbitration shall take its decisions in accordance with 
( the provisions of this agreement under any special 

agreements concluded in respect of investlnent and in 
accordance with provisions of international law. 

The decisions of the arbitration shall be final and binding 
·to both sides of the dispute and each party shall 
undertalce to implement it. 

Article jlO) 
>ettlement of dispute between two Contracting Pa1·ties 

As may be possible, the setllemcnt of disputes resulting 
( between two contracting parties in relation to 

· interpretation or implementation of this agreement 
(. shall be by amicable ways. 

If the resolution becomes difficult, within six months 
from dale of reporting in writing, by one· contracting 
party, the dispute shall be referred to arbitration upon 
request of one of the contracting parties. 

The arbitration shall be set up as follows:-

• Each party shall appoint one arbitrator. Both 
arbitrators shall elect a third arbitrator a citizen of 
another country as president of arbitration within 

9 
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lhrcc muntiJs <:~nc\ the Prcsiclcnl: slwll be appointed 
wit.hiu fifteens days frotn elate of rcporling by one of 
contracting p<tLtic~;, \Vi:Sbiug to refer the dispctl:e Lo 
the <H·bitral.ion. 

4. 1r the l.crm~-; provided 111 the p8rngrnr>h (J) 'Jr this ar·ticlc, 
are not regarded, either of contracting parlies shall call 
ille President of Internation<il Court of Justice ancl if he 
holds the nationality of one of conlracting pcwtics or if 
there i:3 cause tn prevenl him from practicing his 
function,· his cl.epul.y · shall conduct the ncccssa1·y 
appointment. If the deputy holds natimu1lity of one of 
conlrading [Kil.ty or Lherc is caU.'>C tu pn:vcnt him Jl·um 
practicing his runclion, a more senior Jncntl>cr of the 
lntcrnal.ional Court or ,JlLStice, if lle is nol a citizen or 
aLJY contracting parlics, shall conduct the s<nd 
'appointments. 

____ _,JSL__.l'l..L'huc;;_· __w<rrbitration l.rihLlLHll shall lake ils clcci:::ion:, in 
acconlanc:c with the provisions oC this 1\grccuwnl: 
pLinciplcs, and bases of international law. JVJajot·it.y 
shall take the decisions. In aclcl.ition, the decision sball 
bc·Jinal and IJincl.ing l.o the conl:r~tcl.iug partie~:. 

6. The ntember:c; or <Jrbilration shc1ll spccil\; rules nne! 
regulations aucl mcl.hocl~: of its functions. 

'f. J•.::L<.:Jt 1."11/tll":lt:l.irq; p:LI"I.y sJ1:.JJ Jw:ll" i.Jw J"1.:<::-: J"111· Ll1c DJ\ 11"1 

and .its n:prc~;cnl.alivc in tltc pro~:ccclings, !Jut l:ltc fees 
for the President and other expenses shall be borne 
equally between the two coi1tracting parties. 

Article (11) 
Arnendn1ent 

L Either parly may pr.·opose EUTlendmcnt t.u this 
Agreement.. 
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2. Such proposal shall he in writing and ~;h::\11 be conveyed 
t:o l:he other through cliplomalic channels and shall 
enter inlo force upon consent by Lhe other party. 

Article (12) 

'Jlris AgreeniCnt is suiJjecl: Lo approval in accordance 
with applicable legal procedures in both countries and 
it shall cnle.r into force on lhc elate of exchanging the 
npprovol documents. 

2. 'This agreement shall be Vcllid for ten years from tlJe 
date of entry into f!Jrcc and thereafter it shall be 
renewalJle au tom alically for similar periods unless 
either pmLy notifies the other party in writing of its 
intention to terminate or amend it on.e year prior to 
exp1ry. 

In Witness Whereof the undcrsignccl beiiJ{S cluly Hqlhm·izccl by 
the it· respective Governn1cnts !}ave signed this _Agrcemen t. 

cnc C) 
Done at Sirte, Libya this ... ~j •............ clay of .... _1--_ti~i(. 2 007 in 
Arabic and English languages both texts - being equally 
authentic. 

For: For: 
The Government of the . The Great Socialist People's 

Republic of Kenya _ a1rrrrfr 
lLu·r~ /i~J\ /) fc~eL-tLf A-~ ~~· ?-

Ho~.~ Mu hisa IOtuyi, EGH{/l¥!r~ Dr. Ali A. Elisaue 
Ministet· ot· Trade & Industry Secretary of the General 

People's Committee 
for Econorny 
Trad_e & InvestniCnt 
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