THE GOVERNMENT OF THE REPUBLIC OF KENYA

. THE GOVERNMENT OF THE STATE OF QATAR




Paﬁy

a) the- term natural person
L to any ._na_tu‘ral person, wh

: means with regard fo- erther Contracting Party,

. ‘ yerse cluding €nterprises, companies, -corporations,
;t‘rms or business associations constituted, or incorporated in accordance -

‘ f‘wrth the apphcable jaw. of that Gontractmg Party and havrng its marn offrce o

lncludes govern ment

offlcta_l_ L

"'aqdltlon Qatars : Jundlcal person

. . control

y.an mvestor of one Sy
Party in accordance_ FER :

2 The termr l'I nv .

: "a) movable and immovable property and any other propertyh'rlghts such ,a:s' ‘
i ;serwtudes 'uarantees mortgages Jrens p[edges and S|mllar rights '

o process extract and explort natural reso

3, ‘The term Returns means outcomes of the'i ient and money yiérdé'd’ by
.an mvestment ‘and " includes, in partlcular _althy ugh not exclusively, proflts‘
drvrdends rnterest capltal galns royalttes an‘ ees, .




Iand Inland waters and territonai of the State of*“-" P
d apd subSotrr ) -space- above them, and. theu;___

""""b')"ﬁFor the Republic of Kenya. the ter errltory 'means aII the terrltory of o
" Kenya including ‘internal -waters, {fritorial ‘waters and the sea_bed=-and_?ﬁ .
: subson of the terrltorlal waters and kth,e ali‘ space abOVe such" :

junsdlctlori;'for the purposes of exp!
0 accordanc:e w;th lnternatlonal. law

persons of forelgn natlonahty




: ’_1nvestments made by |nve ofs-of-aaei
"accorded fair and eqUItabte treatment and 'shall: enjoy full protection’ and

: Iaws nd regulatlons of each Contractlng Party

- _ 4 Nelther Contractlng Party shall in. any way |mpa|r by unreasonable or

: di‘scrlmlnatory measures the ‘operation,”” management, 'maintenance; use, -
~..enjoyment or dlsposal of mvestments |n 1ts terrrtory by mvestors of the other '

R Contractlng Party

- ARTICLE4 -~
E Treatment of lnvestme S -

' .,(Each Contractmg Party shaII in |ts terrrtory accord to tnvestments and returns_ ' e
racting Party” treatment which_is fair and - .
‘than:that which it. accords to mvestments and
to investments and returne of mvestors of any.

U of investors” ot the. other

o 'thrrd tate whlchever |s ,favorable to the rnvestor

: j'.'-fEach Contractlng Party 'shall |n |ts terrrtory accord fo mvestors of the otheriiﬁ‘ : _-".j
e -:“-Contractrng Party, as regarde management maintenance, use, enjoyment or- PR
. disposal-of their investments, treatment which is fair and equrtable and no less- S

favorable than that whtch t ccords to 1ts own mvestors

Cnv stors of any thlrd party

."“."'The treatment granted_ under’paragraph 1 and 2 of thrs Artrcle shall not be

E _Gontractlng Party toa treatment more favorable’ -than i provrded for. by this'f i
-Agreement, .such regulatron ehall to. the_ extent that it is_more favorable__‘.
ail ov : T

ontractlng Party shall at all times be

| -secunty in:the terntory of the other’ Contractmg Party in. accordance wrth the .

:- L__Each Contractlng Party shall in lts terrltory accord to |nvestors of the other:_:‘;_"'-:”-
: Contractlng Party treatment no Iess favorable than that which it acCords to




Contractmg Party to.ﬁ e investors cf__: -
> o its IaWS and regulatlcns ot other

"ay. in: aCCOrdanCe WIth tts Iaws and regulations A
mer: "Tpreferences or pnvileges through special: policies
Ceor measures to tts own westors only for the: purpose:of promotmg small and

Y medium. srzed -enterprises:and infant mdustnes in’its territory, subject to the
S condmcn that these shall not srgn_t_flcantty affect the investments and actlwtles .

Exproprtatlon and Compensatlcn

i

Nelther of the Contractlng Pames shatt take measures of P _
natlcnallzatton ‘or .any:. other. measures. havmg the same’ effect agalnst--f.-
SRl mvestmants belongmg to mvestors of the. other Contracting Party (heremafter S
I "exproprtatlon) unless- the' measures are taken ‘in-the: “public. interest; -on a
ot e rienediscriminatory ba5|s and under due: process of Iaw and upon the payment
[l ‘y-fi_ SR Sl of effective, adequate Tand - full compensattcn “Such compensatlcn shall .. -

vof the: expropriated’ investment immediately before
mpedtng exprcpnatlon becama public knowledge o

0 _amount to. the-market.v
S the eXproprlation of:
R whlchever‘ts:ithe earli

e Such market value shali-be expressed iifreely convertlble currency of the-‘ B
e nvestors ‘choice, at the market rate of exchange: prevalllng for that:currency -
. cn{ the - valuatlon ‘date: Ccmph’satlon“' shall ‘be" paid: wrthout detay, ;be'_"" )
effectively. realizable - and transferable In a’ freely ‘convertible’ currency as -
‘jdetermtned by the tnvestors chcice The compensatto shall mclude also the

: he ‘other Ccntracttng Party 0
thls arttcte are applled SO as to

: the mvestcr Resultl
L conver‘tlble and freely




Transfer

S 1 Each Contractmg Party shall permtt all funds ‘of ‘an investor and ouicomes of

- -an investment of the’ other Contractlng Party related to an investment in its -
S territory to be freely transferred and: exported, ‘without delay and on a non-
o dISGnmlnatory ba5|s Such funds would mclude but not hmlted to; Yo

| b) ‘returns

's):_f-repayments ef any loan mcluding Interest thereon retati'ng to the "

mvestment

L) proceeds from sales Of thell‘ shares

".payments ar

om investment d
-‘,_-"of th|s Agreement

1_,_co¥ pensatlon pursuanttoArttcles (5 and( )_of th|s Agreement

ice at the market rateof exchange appltcable on the date of transfer

Qt_he;ro'riﬁi:na]f rights:of claims fsuch :nvestors i

--"-a) .rcapltal andi"addltlonal c 'pital amounts used to rnamtaln and mcrease.-

. proc:eeds recewed by investors tn case of sale or partlal sale or Irqwdatlon SR
_ .ehﬁjrs‘ua'nt t'd‘A‘r‘tiol_és '(é)'_farid_(td)r;;:}'
L Transfers under the present Agreement shall be made without delay in the"(' '

e f‘orlgtnal currency or - any-other; freely convertlb]e currency, of an- mvestors:_,..’-

<.“'1The 'Contracting Partles sh‘ It"undertake to accord to transfer referred to |n‘
‘ 'paragraphs 1:and’2 of this’ rticle- a treatment no less -favorable than that‘ S
~accorded to transfers onglnatlng from |mfestments made by any thrrd state R DN S




2 ln casé of subrogatlon as '-"-‘ Tpar K
-“shall'not be entitled to require a claim, unless he'rs; authonzed to do $0 by the‘ :
Contractlng Par‘ty or Its de&gnated agency L -

, ARTICLEB P
enlal of Beneftts

Followrng notlf catlon Contracting‘Party may deny the benefrts of thls Agreement .

tO

1 an tnvestor of the;other ] arty that |s a jundlcal pet'son f such‘
',Contractrng Party-and to an- rnVestment of such |nvest0r if the jurtdtcal person
<1 08 ‘owned or controlled by==inyestors -of ‘a. third.‘party. and the: Denyrng '

| “‘Contractlng Party. does not m= _ ntam drplomatrc relatlons wrth the thlrd party. :

Chl2y an mvestor of the otherl Contracting Party that |s a Jundrcal person of suoh
L other Contracting Party andf;-to investments of that investor, if.an investor: ofa
2 non'= Contracting’ Party-ow orcOntrols the: jundtcal person anhd the Jurldrcat :
i ‘person has no substanti rnass operatrons |n the terrttory of the"-

vestor of the

: _ @Ontractrng F’arty and- an' mvestor of the other-ﬂft
: ‘ontractlng Party sh -be-settled amrcably between themse es 3 TR

' 3establ|shed under the Conventton en the settlement ‘of Investmentf.r_'
- ’fd|sputes between States and Natlonals of other States of March 18; 1965 -




- arbitrators
. arbitrator,” must:be a citizen 6f a third colintry, and whe-shall ‘act as
“the man'of the T rlpunal All'the arbitrators must be appointed within

f'notlﬁcatlon by ¢ one Party ta the other Party of

: Vj ce:

ThelH'ague to] 'ake the nece' ary appointments o

':These declsmns shall b'eﬂ;t" hal and legally blndmg upon the. part!es and

L shall. be ‘enforéed, in’ accbrdance with the International law of domestlc L

law whlchqver is: faVorablet to

b_bjectlve negotlat:ons to reach such- settlement “If the dlsagreement has not - -
- "been settled within' a pefiod: of 'six (6). months: from the ‘date on which-the’ =~ -
’ 'i'f';_::.;matter wasg' ralsed by e:ther Contractmg Party |t may be subm|tted at the -

: ‘shall” appelnt one arbltrator and the two-,'
‘"appo ted, shall ‘select by -mutual agreement’ a third

graph (3) (a) herein above have not been .
-absence of any ‘of other agresment, shall .




. ‘appointmentshave not been . ma

2 Withrn a penod ‘of 2)tvvo "‘}

each Contractlng Party shail ' -arbitral
appomted ‘shall appoint, W|th|n a penod of twoy months and wnth the approval _' :
- of both Contractrng Partres a natlonal of-a: third country as. Chalrman of the_

' " absence. of ‘any. other agreement tnvrtes the President: of the Internatlonal; -
Court of Justice: to make any
national - of either Contractlng.‘Party or ‘otherwise prevented from- dlscharging'

" the said function, the Vice-President shall be Invited to- make:the necessary

- appolntments If the Vice- Presu:lent is a national of either Contracting Party or- .
if he too is: prevented from dlscharglng the: sald functton the. Member of the -
international Court of Justice next in: senjorrty Wwho 5] national. of either

o Contractlng Party shall be mwted to make the necessary ap orntments

j_j.;"The Arbltra[ Trrbunal shall e_ach |ts declsmns by a majority of votes Sucht»
S Mits representatton in the arbi tra] proceedlngs
' :remalning costs shall be: borne In: equal part

;by one: of the two Contractrng
: rt :

a period of eight ( 3y months from _the date -the third: |

o l,"unless OtherWise agreed The Tl'lbunal

_months\from the date of su_lgmlttmg ‘the

ph (2) of'thrs':ArticIe the. necessary:r -
gither ‘Contracting Party may,.in the

y: necessary appointments 1f the. President is- 3.

Each__;;._fl '

“Ttibunal may, however,: decide hat a hlgher proportton of costs sk aII be borne-“..



‘IL Thls Agreeme‘ : any-amend; . ] )i the =
. latter. date. 'f ot a, wii otificatioh through. diplomatic channels:
0, y ifies. th ;;_other‘_that |ts mternal ;und]cal L

F_’arty ‘of Its mteﬁtlon to o
channels The notlce oqui‘iﬁm”




