
INVESTMENT GUARANTEE AGREEt1ENT BETWEEN 
MALAYSIA AND THE BELGO- LDmiBURG UNION 

Agreement between The Belgo- Luxemburg Economic Union and The 

Government of Halaysia on Encouragement and Reciprocal Protection of 

Investments . 

The Government of the Kingdom of Belgium , acting in its own 

name and on behalf of the Grand-Duchy of Luxemburg , under the Convention 

establishing the Belgo- Luxemburg Economic Union, and the Government of 

Malaysia. 

DESI RING to create favourable: conditions for greater economic 

co-operat ion between them and in particular for investments by nationals 

of one Con tracting Party in the terri tory of the other Contracting 

Party ; 

RECOGNISING that the encouragement an_d_r_eciprocal protec t ion of 

such investments will be conducive to stimulating individual business 

initiative and increasing prosperity in thd territories of the Contrac

ting Par ties; 

HAVE AGREED AS FOLLO\vS : -

..ARTICLE I 

Dt:FINITIONS 

For the purpose of this Agreement : 

(l) The term "nationals" means: 

(a ) in respect of the Belgo-Luxemburg Economic 

Union, any natural person vrho , according to 

the laws of Belgium or Luxemburg, is a citizen 

of Belgium or Luxemburg. 

(b) in respect of Malaysia , any person who is a 

citizen of :t-1alaysia according to its consti

tution . 
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(2) The term 11 compani es" means : 

(a) in respect of the Belgo- Luxemburg Economic 

Union, any juridical person lawfully consti

tuted in accordance with the legislation of 

Belgium or Luxemburg and having its seat in 

the ter ritorj of Belgium or Luxemburg. 

(b) in respect of Malaysia , any company with a 

limited l i ability incorporated in the te~ri

tory of rlalaysia or any juridical person or 

any association of persons or partnership or 

sole propri etorship lavrfully consti tutcd in 

accordance with the law in force in any part 

of the terri tory of 1'1aluysia. 

(3) The terril "investment" shall comprise every lr..ind of assets and 

more particularly, though not exclusively:-

(a) movable end imQovable property as well as 

any other ~ights in rem, such as mortgages, 

liens, pledges , usu:ructs and similar rights; 

(b) 

( c) 

(d) 

shares and other types of holdings; 

titles to money or to any performance having 

an eco!l.Q_!!lic value; 

copyrights , i ndus t rial property rights (such 

as patents f or inventions, trademarks, 

industri~l designs), know-how: trade nnoes 

and good>vill; and 

(e) concessions under public law, including con

cessions to search for, extract or exoloit 

natural resources . 

provided that such assets when L~vested:

(i) in Malaysia, arc invested in o project 

classified as an 'approveA project• by 

the appropr iate Ministry in Halaysia, 

in accordance ~~th the legislation and the 

ad.r:lini s·tra:ti ve practice , ba.sed .there on; 
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(ii) in Belgo-Luxeoburg EconQjiC Union, are 

invested under the relevant laws and 

regulations . 

Any alteration of the forw in ;-rhich assets arer invested shall 

not affect their classification as investment, provided· that such 

alteration is not contra~y to the approvsl, if any granted in respect 

of the assets o~iginally invested. 

(a.) The tern "returns 11 shall oean the aoounts yielded 'by an 

inves~ent, and in particular, though not exclusively, 

shall include profits, interests, capital gains, dividend , 

royal tie s or fees. 

.ARTICLE 2 

PRONOTI ON OF INVEG'IJ:'tlEN TS 

(l) Each Contracting Party shall in its territory pro~ote as far 

as possible the investnent by nat:onals and coopanies of the 

other Contracting Party ond aQ~it such investoents in accor

dnnce with its legislation. 

( 2) In particular each Contracting Party shall fncili tate the 

granting of the necessary perni ts, in connection with such 

investnents and with the carrying out of contracts of 

licence and technical assistance, both ccai'Jerci<>.l and 

alli~inistrotive , as well as with the activities of 

consultcnts and nther qunlifi~d pe~sons . 

ARTICL3 3 

PROTECTION OF INVESTM~NTS 

(l) Each Contracting Party shall, within its territory, ensure full 

protection tv the investwents sade in accordance with its 

legislation by nati onals or coopanies of the other Contracting 

Party and shall not iopair~unjustificd or discrioinatory oeasures 
). 

the oanageoent, nainten~ce, use, enjoyoent, extension, selling 

or liquidco.tion of such inve st:Jents ., 
I 
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(2) All investnents, made by nationals or companies of one of 

the Contracting Parties shall enjoy fair and equitable treat

oent, in the territory of the other Contracting Party. This 

treatment shall be no less favourable to that granted to 

nationals or conpnnies of the ~ost favoured nation and oay 

in n o case be less fD.vourable than that recognised by inter

national l<tw. 

(3) Notwithstanding the provisions of paragraph (l) and (2) of 

this Article, the treatoent and protection referred to in the 

said paragraphs shall not include privileges which may be 

extended by either Contracting Party by virtue of agrecoents 

regarding the foroation of a union for custoos, trade, tariff 

or oonetary ~atters . 

.ARTICLE 4 

EXPROPRIATION 

( 1) Invc stnents of nJ..tionals or coopanies of ei thor Contncting 

Party shall not be nationalised, expropriated or subjected 

to oeasures h:wing effect equivalent to nntionalisation or 

expropriation in the territory of the other Contracting Party 

except for a QUblic purpose and against proopt , adequate and 

effective conpensation. Such coopensation, which shall be 

freely transferable, shall rroount to th& actual value of the 

investocnt expropriated either on the M,~ io.uediat.ely pre

ceding the day on Hhich the oeasurc was taken or on the day 

i:onediatcly preceding tho day on which the inpending ncnsure 

becaoe public knowledge. The oensures of expropriation shall 

be deter~ined by duo process of law in the territory of the 

Contr~cting Party in which the investoent has been expropriated. 

(2) vlliere a Contracting Party expropriates the assets of a coup~ny 

v1hich is considered as its o•m conpany pursua.nt to paragraph 

(2) of Lrticle (l) of this £grceoent, and in which nationals 

or coopanies vf the other Contracting Party o;-m shares, it 

shall ensure thnt the provisions of paragraph (l) of this 

Article are applied to the extent necessary in respect of the 
I 

shareholders of such a coopany . 
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(3) (a) The oeasures of nationalisation, expropriation or other 

neasures having effect equivalent to nationalisation or 

expropriation shall not be discrininatory. 

(b) The treatnent referred to in paragraph (l) and (2) of 

this fJticlc shnll not be less favourable than that 

accorded to netionals or conpanies of the oost 

favoured nation. 

!.RTICLE 5 

TRI.NSFERS 

(l) Subject t o its l aws and regulations, each Con tracting Party in 

whose territory investoents h~ve been oade by nRtionals or 

cmpanies of the other Contracting Party, sh<-ll without undue 

delay allow the free transfer of :-

,(a) interest, dividends , bendits and other current 

returns; 

(b) aoortisation r.md contractual rep::>.ynent of foreign 

loans for ·w-hich Exchange Control apprcval has been 

obtained; 

(c) a~ounts assigned to cover expenses relating t o the 

oannge.t:1ent •Jf the invesbe:1t; 

(d) additional c0ntribution of capital necessary for 

the naintenance or developoent of the investoent; 

( e) r oyal tics and other paynen ts deriving fr on right 

of licence .::md cGU;"Jer cial, o.d!jini strati ve or 

technical assistance. 

(2) The trentnent referred to in p'lrngr2-ph (l) of this Article oay 

not bG less favournble than that acc·)rded to the nationals of 

a third state t-rho are in n siailar situation. 

1\..RTICLE 6 

EXCH!lNGE Ri~TES 

( 1) ' The transfers referred to in 1tr·ticl·e 4 and 5 shall be effected .. 
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at the exchange rates prevailing on the day the t ransfer is 

oade . 

(2) The rates of exchange and bank charges shall be deternined by 

the respecti ve banking systeo in the territor y of each of the 

Contracting Parties and such rates and bank charges shall be 

fair and equitable . 

ARTICLE 7 

SUBROGATION 

( l) 1tlhore one Contracting P<;.rty, or o.ny public institution of the 

said Contracting Party, has granted any financial security 

against non-coonercial risks in respect of an investoent by 

ne.ti on2.ls or cor:p,:mies in the terri tory of the other Contrac

ting Party and po.y2~nt has been o~uc by tho first Contracting 

Party or any public institution of this Party to its n•tionals 

or cocpn.niGs, the 0ther Contr;:lcting P;:.uty shall recognise the 

rights of thv first Contr~cting P~rty or any Public institution 

of such Contr.1cting Party by virtue of the principl.) ~f sub

rogation t c. the rights 8f the investor. 

( 2) ;my such payocnt ;1o.C.c by one Contr<.:cting Party, •.)r any public 

institution of the said Contr.?.cting Party, to its nati ·.>ncls in 

pursuance of this i~reeoent shall not affect the right of the 

nati onals t o take ?rococdines to tho International Centre f or 

Settleoent of Invostoont Disputes in accordnnce with "·Jticle 

10 of this 1\gree;::1en t , not shall it aff ect the right of tho 

said n~tionals to carry on the proceedings until the disputes 

is sctt led . 

;;.RTICLE 8 

OTHER OBLIGiJ.TIONS 

In the event of any matter being provided in this Agreement being provided 

as well in the· national legislation-.of either of the contracting Parties, 

no provision of this Agreement·shaU_ prevent nationals or companies of 

either of the Contract~g Parties· who possesses investments in the 
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SPECL..L AGREENENT 

InvestJent effected as a result of a special agreenent between either 

Contracting Party and the investors of the other Contracting Party shall 

be governed by the provisions of this L~reeoent as well as by the pro

visions of the said special agre ent:n t. 

IIRTICLE 10 

RfFERENCE TO THE INT"..:RN,/riON .. L CENTRE FOR SETTLEMENT OF 
INVESTI'iEN T DI S'PUTES 

(l) ilny dispute a rising clirectly out of ;m invest:!ent, between 

ei thor Ccntr::~cting Party ' ' an c. :1 na ticnal of th ·~ other Con-

tracting Party shall, as f .J.r <ls possible·t be settled ao.icably 

betwean the parties to the dispute. 

(2) If any such dispute cannot be so settled within three uonths 

of a written notification of a sufficiently de; tailed clai1:1, 

the dispute shnll upon the request of the n~tionals of either 

•,)f the Contracting Parties be subni tted for conciliution or 

arbitration to the International Centre for settlenent of 

Investuent Disputes, established by the Convention on the 

Sattlenent of Investocnt Disputes betwe~n St~tcs and National 

of othGr States, opened for signature at Uashington on 18th 

fvlarch, 1965. For this purpose, each Contracting Party, by 

this ngreeoent irrevocably consents in adv~nce to subnit any 

such disputes to this Centre J This consent ir1plies renun

ciation of the requiremmt that the internal adDinistrati ve or 

juridicial rasorts should be exhausted. 

( 3) .~ Contracting Party which is n party to a eli spu t e shall not, 

at any stage of conciliation or arbitration proceedings or 

enforcencnt of an m-mrcl, raise as em objection the fact that 

the nntionals which is the Jther party to the dispute have 
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received in pursuance of an insurance policy an indemnity in 

respect of sooe or all of its losses . 

i.RTICLE 11 

DISPUTES AS TO INTERPRET"i.TION BET'YJE:;N THE CONTR.itCTING PARTIES 

(1) Any dispute between the Controcting Parties concerninb the 

interpretation or application of this Agrc~ent shall, as far 

as possible, be settled throuGh diplo~ntic channels. 

(2) If any such dispute cannot be so settled, it shnll upon the 

request of either Contr~ctinb Party be suboittcd to arbitr~tior.. 

The nrbi tral tribunn.l (hereinafter cnlled 11 tht:: tri bun.::tl") shnll 

consist of three arbitr~tors, one appointed by each Ccntrncting 

Party and the third, whc shall be the Chnirn~n of the tribunal, 

appointed by agroeoent of the Contracting Parties . 

(3) Within two ocnths of recei~t of the request for arbitration, 

each Contracting Party she.ll 3.;:>r;oint one .':\rbi trntor, and ,,.,i thin 

-cwo :Jonths of such c~1poinb:ient of the tv10 arbi t::-ators, the 

Contructing Parties shall nppoint the third arbi tr:-.tor. 

(4) If the tribunal shall not h:~ve been constituted within four 

oonths of receipt of the request for arbitration, either 

Contracting Party oay, in the absence of any other agrccocnt 

invite the President of the Intern~tiolli~l Court of Ju&tice to 

O?~)oint the arbitrator or arbitrators not yet appointee . If 

the President is a national cf either Contracting Party or if 

he is unablG tc do so, the Vice-President oay b.:; invited tc: do 

so. If the Vice-President is a nntionnl of oi thor Contr.3cting 

Pc:rty or if he is unable t0 c~D :::>0, the Heob0r of the Inter

national Court of Justice next in seni~rity who is not n 

natio~al of either Contrcctins PRrty oay be invited tv 2akc 

the ne:essary ap?9int~ents, nnd sc on . 

( 5) The tr~ounnl sh2ll establish its cvm rules of procedure. 

( 6) Tho tri'bunal' s decision shall be final and the Contracting 

Parties shall abid.e by and cmply with tho toms of its award • 
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(7) Bach Contracting Party shall bear the costs resulting f r oo the 

appointoen t of it s own oeober of t he tribunal and of i ts 

representation i n the arbi tration proceedings; the costs re

sulting froo the appointoent of the office of the Chairnan and 

the reo~ining costs shall be borne in equal parts by the Con

tr~c"tin; Parties . The tribunal oay, ho1vever, in its decision 

direct that a higher proporti~n of costs shA-ll be borne by one 

of the two :Par ties, and this a\·Tard shall be binding on both 

Parties . 

JJ.R TI CLE 12 

:.?:i:LI C .. TION OF ;.GREEr·iEHT 

This <:l.breenGnt shall apply to invcstocnts :Jade in thr~ terri tory of ei thor 

Cc ntro.ctinc :C'arty in accordc:mce Hi th its lcgi slc. ti0n or rules or regu

lations by nationals or c ::upnnics of tho other Contr·1ctinc Party prior 

t o as well ~s n.fter the entry intc> force of this i.(;r·:G!.•·.::nt. 

"~H.TI CLJ::: 13 

ENTRY INTO FORCE ;J'fD DURi•TlON 

(l) This i'Srce::iGnt sh2ll enter into force on the d::tto of exchange 

of instru.."1cmts of rr1tificr..t ion. 

(2) Subject t:' the f olloHins pnrngr."lphs, this f ... grc~.:::wnt shell 

rc:-:nin in force f or c. j?C::-iod of ton years . 

(3) Unless oi ther of thE: Contr:tctint J.'o.rtics notifies the other 

Contr~ctinc :S.'o.rty thrQW]h diplo::1ntic ch!:nnc:ls the fOI'!:ler • s 

confir!J.:'.ti<Jn :>f the expiry of this :.gr ee!:lont at least six 

!JOnths before: the end of the said tcm years, this :J.gree:wn t 

shall be au too.:-tti c~lly renevTCcl for further periods of five vo11rs 

at a tin0. Either Ccntracting Party oay, by giving at least 

six ::10nth' s notice, ter::Jin~te this ;.srce::Jcnt in respect of 

any five years period subsequent to the first ten years 

nentioned in par agraph ( 2) of this Article . 

(4) On expiry or tcroinntion of this Agree::1ent investoents nadc 

while the Agreeocnt was in force sholl c 0ntinuc to enjoy 
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protect ion f or a further period of f ive year s . 

In witness whereof the undersigned representatives , duly autho

rised thereto by their r espective Gover rroents , have signed the present 

iigr e e::10n t . 

Done in two originals in the English Language at 
Kuala Lumpur 

this day of . • . ~~r:9~ .t:l?':e;~e;~ . .... . . 19 . ?~ . 

Dr JVbhathir Mohamad 
ooooooooooooooooooooooooooooooo 

t1i.nistc.:r of Tr-. ;Jc ~nd Industry 
For the Go'.n:~rnment of M-:-~la ysin 

/has . 

Mr o Lo Outers, 
oooooooooooooo o ooo e ~ooooeoccoooooooo•o 

Belgium Minist..:r of For2ign Tr:~de 
For the Belgo-Luxemburg Economic Union 


