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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE KINGDOM OF THAILAND
AND
THE GOVERNMENT OF THE UNITED ARAB EMIRATES
ON THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the Kingdom of Thailand end the Governiment of the United Arab
Emirates ¢hersinafter collectively referred 10 as the "Contracting Parties™);

Desiring to create conditions favourable for fostering greater investment by investors of
one Coptracting Party in the termitory of the other Contracting Party;

Recognizing that the encouragerent and reciprocal protection of such investment, made
in accordance with the laws and regulations of the host Contracting Party, will be
conducive to the stimulstion of individual business initiatives and will increase
prospesity in both countries;

Have agreed as {ollows:

ARTICLE |
Definitions

For the purposes of this Agresment

1, The term “investment” means foreign direct investment made by investors of
one Contracting Party in the territory of the other Contracting Party m
accordance with the latter’s laws and regulations. that includes every kind of
asset, particularly, but not exclusively:

a} movable and immovable property as well as any other property tights such
as mortgages, Lens, pledges;

by shares, stocks, bonds, debentures and any other similar form of
participation in a company and other debis, loans and securities issued by
an investor of a Contracting Party and returns retained for the purpase of
reinvestment,;

¢y rights or claims 1o money or to any performance under contract having
financial or economic value,;

d} intetlectual property rights, goodwill, techrdcal processes, know-how,
copyrights, trademarks, trade names and patenis in accordance with the




relevant laws of each Contracting Party and connected with the substantive
business operation of a juridical person of that Party;

¢} business concessions, licenses, authorizations, and permits conferred
pursuant to laws and regulations or contracts. Concessions to search for,
cultivate, extract, or exploit natural resources shall not be coverad by this
Agreement in both Confracting Parties.

Any alieration In which assets are invested or reinvested does not affect their
character as investment provided that the investor will get the lsgal permission
from the competent authorities of the host Contracting Party and such alteration
is consistent with the laws and regulations of the Contracting Party in whose
territory the wvestments were made.

The term “investor” shall mean with regard to either Contracting Party:

a) naturgl persons who, acconding to the law of that Contracting Party, are
considered 1o be its pationals; and

by Juridical persons which are constituted or otherwise duly organized under the
law of that Contracting Party and have their seat, fogether with real economic
activities, in the territory of that same Contracting Party, whether for profit or
otherwise, and whether privately owned or governmentaliy-owned, including
any Incorporation, trust, parmership, loint venture, sole proprietorship,
assnciaton or similar organization.

The term “returns” means the amounts yielded by an investment such as profits,
interests, capital gains, dividends, royalties, managerent and techmical fees,

The term "territory® shall mean as follows:

a) in respect of Thatfand: the erritory of the Kingdom of Thailand and includes
any area adiacent to the territorial sea of the Kingdom of Thailand including
the seabed and subseil over which the Kisgdom of Thailand may exercise
jurisdiction by virtue of its legislation and in accordance with international
faw,

B) inrespect of the United Arab Emirates: when used in geographical sense, the
territory of the United Arab Emirates as well as the area outside its territorial
waier, airspace and submarine areas over which the United Arab Emirates
exercises sovereign and jurisdictional rights in respect of any activity carried
on itg water, sea bed and subsoil In connection with the exploration for the
natural resource by virtue of its law and international law.

. The term “fresly nsable curreney” shall mean currency that the Infernational
Monetary Fund {(“IMF™) determines, from time t¢ tme, as ficely usable
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currencies in accordance with the Articles of Agreement of the [MF and
Amendiments thereafler, |

ARTICLE 2
Scope of the Agreement

This Agreement shall apply to all tnvestments made by invesiors of either
Contracting Party in the territory of the other Contracting Party, whether made
before or after the coming into force of this Agreement, but shall not apply to
any dispute concerning an investment that arises before the entrv into force of
this Agreegient nor any claim that was seitled before the entry into force of this
Agreement.

ARTICLE 2
Promotion of Investment

Each Contracting Party shall encourage and create favowable conditions for
investors of the other Contracting Party to make investments in its tarritory, and
admit such wnvestment in accordance with its laws and regulations.

The Contracting Parties shall encourage and facilitate the formation and
establishment of appropriate legal entities by investors in order o establish,
develop and execute investment projocts in different economic sectors as may be
permitted by the laws and regulations of the host Contracting Party.

Each Contracting Party shall in its territory, endeavor to undertake the necessary
measures as may be applicable for granting of appropriate facilities, incentives
and other forms of encouragement for investments made by investors of the
other Contracting Party in accordance (o the laws and regulations of both
couniries.

The Coniracting Parties shall within the framework of thetr national laws and
regulations give sympathetic consideration fo applications for the entry and
sojourn of persons of either Coniracting Party in connection with an investment.

Each Contracting Party shall endeavor, as far as possible, to make public all
laws, regulations, policies and procedures that pertain to, or directly affect
investments in its territory of investors of the ether Contracting Farty,
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ARTICLE 4
Profection of Invesiment

Investments by invesiors of either Contracting Party shall be accorded fair and
gquitable treatment and shall enjoy full protection and security in the territory of
the other Contracting Party. Neither Contracting Party shall in any way impair by
grhitrary or discriminatory measures, the management, maintenance, use,
enjoyment, or disposal of investments,

Omce investments of investors of the Cootracting Party have been established,
measures by the other Contracting Party relating (o such investrents shall not
affect its rights and obligations as a member of the WTO.,

Each Contracting Party shall maiotain, as far as possible, a favourable
environment for investmenis in its territory by investors of the other
Contracting Party. Fach Contracting Party shall in accordance with its
applicable laws and regulations ensure to investors of the other Contracting
Party, the right of access 1o its courls of justice, administrative tribunals and
agencies, and ali other bodies exercising adjudicatory authority.

Consistent with the provisions of fhis Agreement, neither Contrasting Party
should limit the benefits of protection of this Agreement.

ARTICLE &8
Treatment of Invesiments

Each Contracting Party shall in 1is terrliory accord investors or investments and
returns of the other Confracting Party, in like circumstances, as regards
management, mainienance, use, enjoyment or disposal of their investments,
treatment a6t less favourable thap that which it accords to its own investors or
investors of any third State, whichever is more favourable, and subject to its laws

and regulations.

However, the provisions of this Article shall not be construed so as to oblige
one Contracting Party to extend to investors of the other Contracting Party the
benefits of any treatment, preference or privilege resulting from:

a) any customs union, econormic union, free trade area, monetary union or other
form of regional economic arrangement or other similar international
agreement, to which either of the Contracting Parties, is of may become o
party; or
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b} any international or regional agreement or any other domestic legislation
retating wholly or mainly to taxation,

ARTICLE6
Compensation for Damage or Loss

When investments made by investors of either Confracting Party suffer losses
owing to war of other armed conflict, revolution. a state of national emergency,
revolt, insurrection or riot or other similar events in the territory of the other
Contracting Party, they shall be accorded by the latter Contracting Party,
treatmient, as regards restitafion, indemnification, compensation or other
settlement, not less favourable than that which the latter Contracting Party
accords o its own investors or to investors of any third Party whichever is the
most favourable,

. Without prejudice to pavagraph 1 of this Asticle, investors of one Contracting
Party who, in any of the events referred 1o in that paragraph, suffer damage or
loss in the territory of the other Countracting Party resulting from:

a} requisition of thelr invesiment or property by the latter’s forces or
authorities; or

b} destruction of their investment or property by the latter’s forces or authorities
which was not caused in combat action or was nof required by the necessity
of the situation,

shall be accorded prompt, effective and adequate compensation for the damage
or loss sustained during the period of requisition or as a result of the destruction
of the property. Resulting payments shall be in a freely usable currency and be
frecly transferable without delay.

ARTICLE 7
Expropriation

. Investments made by investors of one Contracting Party in the territory of the
other Contracting Party shall not be nafionalized, expropriated, or subject to divect
ot mdirect measures having effect equivalent to nationalization, expropriation
{hereinafter collectively referred to as "expropriation”} by the other Contracting
Party except for a public purpose related to the internal needs of that Contracting
Party and against prompt, adequate and effective compensation and on condition
that such measures sre taken on a non-discriminatory basis and in accordance
with the procedures established under law.

., -



o

a2

Lad

Such compensation shall be eguivalent to the fair market value of the
expropriated investments at the time when fhe expropriation was publicly
announced or when the expropriation occurred, whichever is the earfier. The fair
market value shall not reflect any chaoge in market value occurring because the
expropriation had become publicly known earlier.

The compensation shall be fully realizable and shall be paid without any
restriction or delay. o the event of delay, it shall carry an appropriate interest, in
accordance with {he laws and regulations of the Contracting Party making the
gxpropriation from the date the peyment was due uatil the date of actyal
payment. The payment of such compensation shall be freely transferable in
freely ugable currency.

Without prejudice to his rights under Article 9 (Subrogation) of this Agreement,
the investor affected shall have a right, under the laws of the Contracting Party
malking the expropriation, o review, by a judicial or other independent authority
of that Party, of his or its casge and of the valuation of his or #1s investment tn
aceordance with the principles set out in this Article. The Contracting Party
making the expropriation shall make every endeavor to ensure that such review
iz carried out promptly.

Where a Contracting Party expropriates the assess of g company which ig
incorporated or constituted under its applicable law In foree in any part of i1s
own territory, and in which investors of the other Contracting Party own shares,
stacks, debentures or other rights of interest, it shall ensure that the provisions of
this Article are applied to the extent necessary to emsure fair and equitable
compensation in respect of their investment (o such investors of the other
Contracting Party who ave owners of such rights or interest.

ARTICLE 8
Transfer of Payments Related to Iavestments

. Each Contracting Party shall permit investors of the ather Contracting Party,

upon compliance with the relevamt laws and regulations of the host
Contracting Party, the transfer of payments in connection with an investment
into and out of its territory, including the fransfer of:

ay the initial capital and any additional capital for the maintenance,
management and development of the investment;
B retums;
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¢) payments under a contract, including ameortization of prineipal and accrued
interest payments made pursuant to a loan agreement;

d} royalties and fees;

¢} proceeds from sale or liguidation of whele or any part of the investment,
ingluding shares;

fr earnings and other reayuneration of personnel engaged from abroad in
cormection with the invesiment;

%) paymenis of compensation pursuant fo Articles 6 {(Compensation for
Damage or Loss) and 7 (Expropriation};

h} payments referred to in Article 9; and

1} payments arising out of the setilement of disputes.

Transfers of payments under paragraph 1 shall be affected withowt delay or
restrictions and, except in the case of payments in kind, in a freely convertible
currency. In case of such delsy in effecting the required transfers, the investor
affected shall be entitled to receive interest for the period of such delay.

Transfers shalt be made at the spot market rate of exchange prevailing on the
date of transfer for the cwrrency to be transferred. In the absence of a market for
forgign exchange, the rate to be applied will be the most recent rate applied w©
mward investments or the exchange rate defermined in accordance with the
regulations of the IMF.

Notwithstanding paragraph 1 - 3, a2 Contracting Party may delay temporarily a
fransfer, through the necessary, equitable, on 2 non-discriminatory and gowd
faith apphication of its laws and regulations relating to:

a} bankruptcy, insolvency or the protection of the rights of creditors;

b} issuing, trading or dealing in securities, futures, options or derivatives;

¢) criminal or penal offences;

d) social security, public retirement or compulsory savings scheme;

¢) ensuring comphance with the ludgments in judicial or adrainistrative
proceedings

For the purpose of this paragraph, it is understood that the delay or prevention
of transter shall be carried under due process of law and that investors of each
Cotracting Party shall be obliged by the judgment in judicial proceeding with due
regard fo other Article of this Agreement.

in case of serious instability of its currency, a Contracting Party may restrict
temporary fransfers provided that such temporary restrictions are imposed in
compliance with the rights and obligations of the Parties as members of the IMF
under the Articles of Agreement of the IMF, whereas the exercise of such
controls are necessary to regulate international capital movements. However, no
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Contracting Party may exercise these controls in a manner which will restrict
payments and transfers for current international transactions. No Contracting
Party shall impose these restrictions without the approval of the IMF,

Such restrictions shall be on an equitable, pon~discriminatory and good faith
basis and this Article shall not be used as a means to avoid the Conlracting
Party’s obligations under this Agreement.

ARTICLE Y
SUBROGATION

It a Contracting Party, its designated agency or a company or other enterprise
constituted or incorporated in that Contracting Party other than an investor (the
“Indemnifying Party™) makes a payment under an indenmity ot guavantes against
non-commercial risk it has assumed in respect of an investment in the territory of
the other Contracting Party the {(host Contracting Party), or otherwise acquires
part or all of the rights and claims of such an investment 85 & result of the
complete or partial default of the investor, the host Contracting Party shall
recognise:

a} the agsignment to the Indemnifying Party by law or by legal transaction or
part or all of the rights and claims resulting from such an investment;

b3 that the Indemnifving Party is entifled to exercise such rights and claims and
shall assume all obligations related fo the investment by virtue of
subrogation, to the same extent as its predecessor in title or the original
nvestor; and

¢} the subrogated rights or claims shall not exceed the original rights or claims
shall not exceed the original rights or claims of such investor.

. The Indemnifying Party shall be entitled in all circumstances to:

a) the same treatment in respect of the rights and claims acquired and the
obligations assumed by it by virtue of the assignment referred to in
paragraph 1 above; and

b) any payments received in purstance of those rights and clabms;

as the eriginal investor was entitled to receive by virtue of this Agreement in
respect of the invesiment concerned.

. Notwithstanding the provisions of paragraph 1 of this Article, subrogation shall

take place in either of the Contracting Party only after the approval of the
Contracting Party, if such an approval is required.
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ARTICLE 19
Settlement of Disputes between a Contracting Parity and an Investoy

1. Disputes arising between a Contracting Party and an investor of the other

Contracting Parly in respect of an investment undder this Agreement shall, as
far as possible, be settled amicably through negotiations between the parties to
the dispute.

. If the digpute cannot be seitled amicably within the period of three months, the

parties to the dispute should pursue the following procedures:

a) the investor shall resort 1o a local competent authority, court or tribunal to
seitle the dispute, provided that such authonty, court or tribunal has
jurisdiction over such dispute under s law of the Coniracting Party;

b) if the dispete cannot be settled according to the provisions of subparagraph
{a) of this Article within six months from the date of submission, such
mvestor may subimit the dispute 1o,

i, arbitration by the International Centre for Settlement of Investment
Disputes {1CSID), established pursuant o the Convention on the
Settlement of Investment Digputes betwaen States and Nationals
of other States, opened for signature at Washington on 18 March
1963 {(hereinafter referred to as the "Centre"), if the Centre 13
available; or

il. arbitration by the Additional Facility of the Centre, if only one of
the Countracting Parties is a signatory o the Convention referred to
in subparagraph (1) of this paragraph; or

iii. an ad hoc arhitration tribunal is-to be established under the
Arbitration Rules of the United - Kation Commission on
International Trade Law (UNCITRAL); or

iv.  any other arbiiral tribunal or institstion as agreed by the parties 1o
the dispute.

. The arbitral tribunal established under paragraph 2(b) of this Article shall reach

its decision on the basis of national laws and regulations of the Contracting
Party, which is a party 1o the dispute, the provisions of the present Agreement,
the interprefation in Article 15 (Joint Committee on Investment), as well as
applicable rules of international law.

. All arbitral awards shall be final and binding on the partigs to the dispute and

shall be enforced in accordance with the laws of the Contracting State in which the
enforcement is sought.
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At any stage during the proceeding under this Article, the parties to the dispute
shall withdraw the case if they come o an agreement for settlement of the
dispute amicably.

ARTICLE 11
Nettlement of Disputes betweea Centracting Parties

. The Contracting Parfies shall, as far as possible, settle any dispute concerning the

intetpretation or application or execution of this Agreement t%;z‘ough
conauitations or other diplomatic channels.

If the dispute has not been settled within six months following the date on which
such consultations or other diplomatic channels were requested by either
Contracting Party and unless the Contracting Parties otherwise agree in writing,
gither Confracting Party may, by written notice 1o the other Contracting Party,
submnit the dispute to an ad hoc arbitral tribunal in accordance with the following
provisions of this Article,

The arbitral tribunal shall be constitined as follows: cach Contracting Party shall
appoint one member, and these two members shall agree upon a national of a third
state with whom both the Contracting Parties have diplomatic relations, as
Chairman within four months, from the date on which either Contracting Party
has informed the other Contracting Party that it imiends to submit the dispute to
an arbitral tribunpal.

If the periods specified in paragraph 3 sbove have not been complied with, either
Coniracting party may, in the absence of any other arrangement, invite the
president of the Infernational Cowrt of Justice to make the pecessary
appointments. If the President is a national of either Contracting Party or is
otherwise prevented from discharging the said function, the Vice - President
shall be invited to make the necessary appointmenis. If {oe Vice - President of
the International Court of Justice is a national of either Contracting Party or if
he, 100, 15 prevented from discharging the said function, the member of the
International Court of Justice next in seniorily who is not a national of either
Contracting State shall be invited to make the necessary appointments.

The arbitral tribunal shall mke its decision by a majority of votes. Such
decision shall be made in accordance with the provisions of this Agreement and
apphcable rules of interpational law and shall be final and binding on both
Centracting Parties. Each Contracting Party shall bear the costs of the member of
the arbitral tribunal appotnted by the Contracting Party, as well az the costs of iis
representation (n the arbitration proceedings. The expenses of the Chairman as
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well as any other costs of the arbitration proceedmgs shall be borme in squal
parts by the two Contracting Parties. However, the arbitral tribunal may, at iis
diseretion, direct that a higher proportion or &}l of such costs be paid by one of
the Contracting Parties, In all other respects, the arbitral tribunal shall determine
its own procedures,

ARTICLE 12
Application of Other Rules

Without prejudice to Article 5 (Treatment of Investment), if the provisions of
taw of either Contracting Party or obligations under international law existing at
present or established hercafter between the Contracting Parties in additon to
the present Agreement contain rules, whether general or specific, entitling
irrvestments and associated activities by investors of the other Contracting Party
w a freatment more favoursble than is provided for by the present Agreement,
such rules shall, 4o the extent that they are more favourable, prevail over the
present Agreement,

ARTICLE 13
Limitation of Benefits

. Benefits of this Agreement shall not be available to an investor of a Contracting

Party, if the main purpose of the acquisition of the nationality of that Contracting
Party was to obtain benefits under this Agreement that would not otherwise he
availahble to the investor.

. Prior 1o denying the benelits of this Agreement, the denying Contracting Party

shall consult the other Contracting Party, and upon mutual agreement of the
Contracting Parties may deny the benefits of this Agreement and shaii mform
such imvestor accordingly,

ARTICLE 14
Joint Committes on Investmeni

. For the purposes of the effective implementation and operation of this

Agreement, the Contracting Parties may establish a8 Joit Commitiee on
Investment composed of senior representatives of the Contracting Parties,

. The Joint Committee shall sueet whenever necessary. Each Party may request at

anv time, through a notice In writing 1o the other Party, that a meeting of the
Joint Committee be held. The request shall provide sufficient information to




understand the basis for the request, including, where relevant, identification of
issues i dispute.

Nuch a meeting shall 1ake place within 60 days of receipt of the request, unless
the Parties agree otherwise.

3. The functions of the Joint Commintee shall be o3

a) Facilitate the consultation, negotiation, and settiement in case of investment
disputes berween an investor and a Contracting Party with a view {0
settling the case amicably;

by Supervise and review the implementation and operation of this Agreement;

¢} Exchange information on any matters related o this Agreement;

d) Review case-law of investment arbitration tribunals relevant to the
tmplementation of this Agresment;

e} lssue an interpretation of the provisions in this Agreement, which shall be
binding on a Tribunal established under Article 10 (Retilement of dispute
between a Contracting Party and an investor),

4, The Joimt Commnitfee shall establish its rules of procedure.

ARTICLE 15
Amendment

This Agreement may be amended in writing by mutual consent of the
Contracting Parties. Any amendment shall enter into foree after each Contracting
Party has notified the other Contracting Party in writing that it has completed all
internal requirements for the entry inte force of such amendment.

ARTICLE 16
Entry into force

Fach Contracting Party shall notify the other that its internal legal procedures
required for the entry into force of this Agreement have been fulfilled, and the
Agreement shall enter into force on the thirtieth day afier the date of receipt of
the later notification.




ARTICLE 17
Puration and Termination

., This Agreement shall remain in force for a period of ten (10} years and shall
continue in force thergafier for similar period or periods unless, one vear before
the expiry of the initial or any subsequent period, either Contracting Party
notifies the other Contracting Party in witting of its intention to terminate this
Agreemnt.

2. In respect of investment made prior to the date when the notice of termination of
this Agreement becomes eflective, the provisions of this Agreement shall
continue to be effective for & pedod of ten (10} vears from the date of
termination of this Agreement.

3. The provisions of this Agreement shall apply irvespective of the existence of
diplomatic or consular relations between the Contracting Parties.

IN WITNESS WHEREOQF, the undersigned duly authorized theretfo by their respective
Governments, have signed this Agreement.

Done in duplicate at Abu Dhabi, this 23™ day of February 2015 (Buddhist Era 2358),
corresponding 4 Jumada the first 1436 Hijrah, in the Arabic, Thai and English
languages, all texis being equally authentic. in case of any divergence of the
interpretation, the English text shal! prevail.

NT OF FOR THE GOVERNMENT
OF THE UNITED ARAB

FORTHE GOVE

Tanasak Patimapragorn) (H.H. Sheikh Abdullah bin Zaved Al Nahyan)
Deputy Prime Minister and Minister of Foreign Affairs
Minister of Foreipn Affairs




