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AVTAL MELLAN KONUNGARI-
KET SVERIGES REGERING OCH
KONUNGARIKET SAUDIARA-
BIENS REGERING OM FRAM-
JANDE OCH OMSESIDIGT
SKYDD AV INVESTERINGAR

Konungariket Sveriges regering och Kon-
ungariket Saudiarabiens regering (nedan kal-
lade avtalsparterna”),

som Onskar 0ka det ekonomiska samarbetet
mellan de bada staterna,

som avser att skapa gynnsamma villkor for
investeringar som gors av investerare fran den
ena staten inom den andra statens territorium,

som erkédnner att frimjande och dmsesidigt
skydd av sadana investeringar har en tendens
att stimulera privata afférsinitiativ och 6ka de
béada nationernas vilstand,

har kommit 6verens om f6ljande:

Artikel 1

I detta avtal anvinds f6ljande definitioner:

1. Termen investering avser, med vederbor-
lig hinsyn till bestimmelserna i protokollet
till detta avtal, alla slags tillgdngar som &gs
eller kontrolleras av en investerare frén den
ena avtalsparten inom den andra avtalspartens
territorium i enlighet med dess lagstiftning,
under forutséttning att investeringen har gjorts
i 6verensstimmelse med den partens lagstift-
ning. Investering omfattar i synnerhet, men
inte uteslutande,

a) 16s och fast egendom liksom varje an-
nan sakrétt, sdsom inteckningar, arrenden,
pantritter och sdkerheter, nyttjanderitter och
liknande rattigheter, inbegripet egendom enligt
leasingavtal,

b) andelar i aktier och skuldebrev utféardade
av bolag liksom andra slags rittigheter eller
intressen i sddana bolag samt sékerheter som
utfdrdats av en avtalspart eller ndgon av dess
investerare,

c) fordran pa pengar, t.ex. 1an, eller p4 annan
prestation av ekonomiskt virde i samband med
en investering,

2

AGREEMENT BETWEEN THE GOV-
ERNMENT OF THE KINGDOM OF
SWEDEN AND THE GOVERNMENT
OF THE KINGDOM OF SAUDI ARA-
BIA CONCERNING THE ENCOUR-
AGEMENT AND RECIPROCAL
PROTECTION OF INVESTMENTS

The Government of the Kingdom of Sweden
and the Government of the Kingdom of Saudi
Arabia (hereinafter referred to as the “Con-
tracting Parties”),

Desiring to intensify economic cooperation
between both States, intending to create fa-
vourable conditions for investments by inves-
tors of either State in the territory of the other
State, recognizing that the encouragement and
reciprocal protection of such investments are
apt to stimulate private business initiative and
to increase the prosperity of both nations, have
agreed as follows:

Article 1

For the purposes of this Agreement;

1. the term “investment” means every kind
of asset, owned or controlled, with due regard
to the provisions of the Protocol attached to
this Agreement, by an investor of a Contracting
Party in the territory of the other Contracting
Party according to its legislation, provided that
the investment has been made in accordance
with that Party’s legislation, and in particular,
but not exclusively, includes:

a) movable and immovable property as well
as any other rights in rem, such as mortgages,
leases, liens and pledges, usufructs and simi-
lar rights, including property under a leasing
agreement;

b) shares, stocks and debentures of compa-
nies and other kinds of rights or interests in
companies as well as securities issued by a
Contracting Party or any of its investors;

¢) claims to money such as loans or to any
performance having an economic value, asso-
ciated with an investment;



d) immateriella rittigheter, inbegripet men
inte begrinsat till upphovsritter, patent, indu-
striella formgivningar, know-how, varumérken,
handels- och affarshemligheter, firmanamn och
goodwill,

e) rittighet grundad pa lag eller offentligt
kontrakt eller eventuella licenser, tillstdnd el-
ler koncessioner som utfardats i enlighet med
lagstiftningen.

En fordndring av den form i vilken tillgang-
arna ir investerade eller aterinvesterade ska
inte paverka deras klassificering som inves-
tering, sdvida fordndringen inte strider mot
lagstiftningen i den avtalspart inom vars ter-
ritorium investeringen gors.

2. Termen avkastning avser de belopp som
en investering avkastar och den omfattar i syn-
nerhet, men inte uteslutande, vinstmedel, reali-
sationsvinster, utdelningar, royalties och andra
liknande avgifter eller betalningar.

3. Termen investerare avser

a) for Konungariket Saudiarabiens del

i. fysiska personer som &r medborgare i
Konungariket Saudiarabien i enlighet med
Konungariket Saudiarabiens lagstiftning,

ii. enheter som &r juridiska eller icke-
juridiska personer, som har inrittats i enlighet
med Konungariket Saudiarabiens lagstiftning
och har sitt huvudkontor inom dess territorium,
t.ex. korporationer, foretag, kooperativ, bolag,
partnerskap, affarsrorelser, fonder, organisa-
tioner, foretagssammanslutningar och andra
liknande enheter, oavsett om de har begransad
ansvarighet eller inte,

iii. Konungariket Saudiarabiens regering
och dess finansinstitut och myndigheter, t.ex.
Saudiarabiens myndighet for penningpolitik,
statliga fonder och andra liknande statliga in-
stitutioner i Saudiarabien,

b) for Konungariket Sveriges del

i. fysiska personer som &r medborgare i
Konungariket Sverige i enlighet med dess
lagstiftning,

ii. juridiska personer eller andra enheter som
ar organiserade i enlighet med Konungariket
Sveriges tilldimpliga lagstiftning.

4. Termen territorium avser bade en av-
talsparts territorium och havsomraden utanfor
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d) intellectual property rights, including but
not limited to copyrights, patents, industrial de-
signs, know-how, trademarks, trade and busi-
ness secrets, trade names and good-will;

e) any right conferred by law or under public
contract or any licenses, permits or concessions
issued according to law.

Any alteration of the form in which assets
are invested or reinvested shall not affect their
classification as investment, provided that such
alteration is not in conflict with the legisla-
tion of the Contracting Party in the territory of
which the investment is made.

2. The term “returns” means the amounts
yielded by an investment in particular but not
exclusively, profits, capital gains, dividends,
royalties or any similar fees or payments.

3. The term “investor” means:

a) in respect of the Kingdom of Saudi Ara-
bia:

i. natural persons possessing the nationality
of the Kingdom of Saudi Arabia in accordance
with the law of the Kingdom of Saudi Arabia;

ii. any entity having or having no legal per-
sonality and constituted in accordance with
the laws of the Kingdom of Saudi Arabia and
having its head office in its territory such as
corporations, enterprises, cooperatives, com-
panies, partnerships, establishments, funds,
organizations, business associations and other
similar entities irrespective of whether or not
they are of limited liability;

iii. the Government of the Kingdom of Saudi
Arabia and its financial institutions and au-
thorities such as the Saudi Arabian Monetary
Agency, public funds and other similar govern-
mental institutions existing in Saudi Arabia.

b) in respect of the Kingdom of Sweden:

i. Any natural person who is a national of
the Kingdom of Sweden in accordance with
its law.

ii. Any legal person or other entity organized
in accordance with the law applicable in the
Kingdom of Sweden,

4. The term “territory” means the territory
of a Contracting Party as well as the maritime
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territorialhavet dér en avtalspart i enlighet med
folkratten utdvar suveréna réttigheter eller har
jurisdiktion.

Artikel 2

1. Varje avtalspart ska inom sitt territorium
sd langt det dr mojligt frimja investeringar av
investerare frén den andra avtalsparten och
tillata saddana investeringar i enlighet med sin
lagstiftning.

2. Avtalsparterna ska alltid ge sadana in-
vesteringar en réttvis och skilig behandling.
Ingen av avtalsparterna far pa nagot sitt genom
oskiliga eller diskriminerande dtgédrder hindra
forvaltning, underhéll, utnyttjande, &tnjutande
eller avyttring av investeringar av investerare
fran den andra avtalsparten och inte heller hin-
dra forvérv av varor eller tjanster eller forsilj-
ning av dessa investeringars alster inom sitt
territorium.

3. Avtalsparterna ska inom ramen for sin
inhemska lagstiftning se till att ans6kningar om
inresa och uppehalls-, arbets- och resetillstind
som gors av personer frén den ena avtalsparten
i samband med en investering inom den andra
avtalspartens territorium ges en formanlig
behandling.

4. Investeringar som gjorts av investerare
fran ndgon av avtalsparterna och avkastning
pé investeringar ska omfattas av fullstindigt
skydd och fullstindig sékerhet inom den andra
avtalspartens territorium.

Artikel 3

1. Varje avtalspart ska ge investeringar som
redan tillatits och avkastning pa investeringar
som gjorts av investerare fran den andra av-
talsparten en behandling som inte &r mindre
formanlig dn den som den ger investeringar
och avkastning pa investeringar gjorda av in-
vesterare fran ett tredjeland.

2. Varje avtalspart ska i enlighet med sina
lagar och andra forfattningar ge investeringar
som redan tillatits och avkastning pé investe-
ringar som gjorts av investerare fran den andra
avtalsparten en behandling som inte dr mindre
formanlig d4n den som den ger investeringar

areas beyond the territorial sea with respect to
which a Contracting Party exercises sovereign
rights or jurisdiction in accordance with inter-
national law.

Article 2

1. Each Contracting Party shall in its terri-
tory promote as far as possible investments by
investors of the other Contracting Party and
admit such investments in accordance with its
legislation.

2. Each Contracting Party shall at all times
accord such investments fair and equitable
treatment. Neither Contracting Party shall in
any way impair by arbitrary or discriminatory
measures the management, maintenance, use,
enjoyment or disposal of investments, or the
acquisition of goods and services or the sale of
their production in its territory of investors of
the other Contracting Party.

3. Within the framework of their internal
legislation, the Contracting Parties shall fa-
vourably examine requests for entry and au-
thorization to sojourn, work and travel made
by the persons of one Contracting Party in
relation to an investment made in the territory
of the other Contracting Party.

4. Investments by investors of either Con-
tracting Party and investment returns shall en-
joy full protection and security in the territory
of the other Contracting Party.

Article 3

1. Each Contracting Party shall grant invest-
ments once admitted and investment returns
of the investors of the other Contracting Party
a treatment not less favourable than that ac-
corded to investments and investment returns
of investors of any third State.

2. In accordance with its laws and regula-
tions, each Contracting Party shall, grant
investments once admitted and investment
returns of the investors of the other Contract-
ing Party a treatment not less favourable than
that accorded to investments and investment



och avkastning pé investeringar gjorda av dess
egna investerare.

3. Varje avtalspart ska i samband med for-
valtning, underhdll, utnyttjande, &tnjutande
eller avyttring av investeringar, eller i samband
med annan verksamhet inom sitt territorium i
anknytning till detta, ge investerarna fran den
andra avtalsparten en behandling som inte ar
mindre féormanlig 4n den som den ger sina egna
investerare eller investerare fran ett tredjeland,
beroende pa vilken behandling som dr mest
formanlig.

4. Bestimmelserna i punkterna 1, 2 och 3 i
denna artikel ska emellertid inte gélla privile-
gier som avtalsparterna ger investerare frén ett
tredjeland pa grund av medlemskap i eller an-
slutning till en tullunion, ekonomisk union, ge-
mensam marknad eller ett frihandelsomrade.

5. Bestimmelserna i denna artikel ska inte
gilla skattefragor.

Artikel 4

1. Investeringar gjorda av investerare fran
nagon av avtalsparterna och avkastning pa
investeringar far inte exproprieras, nationali-
seras eller underkastas nagra andra atgérder
med liknande verkan som expropriation eller
nationalisering av den andra avtalsparten,
savida de inte dr till allmin nytta fér den av-
talsparten och mot omedelbar, adekvat och
effektiv ersittning. En forutséttning ar att dessa
atgérder inte dr diskriminerande och att de &r
forenliga med inhemska lagar som &r allmént
tillimpliga. Ersdttningen ska motsvara den
exproprierade investeringens marknadsvérde
vid tidpunkten omedelbart fore den dag da den
faktiska eller den forestdende expropriationen,
nationaliseringen eller jamforbara atgérden
blev allméint kiand. Erséttningen ska betalas ut
omgaende och ha en réintabilitet som faststills
pa grundval av den radande marknadsméssiga
avkastningen fran dagen for expropriationen
till betalningsdagen; den ska kunna realiseras
effektivt och dverforas fritt. Lampliga atgarder
ska ha vidtagits for faststillandet och betal-
ningen av en sédan ersdttning fore eller under
expropriationen, nationaliseringen eller den
jamforbara atgdrden. Giltigheten av sidana
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returns of its own investors.

3. Each Contracting Party shall accord the
investors of the other Contracting Party in con-
nection with the management, maintenance,
use, enjoyment or disposable of investments
or with any other activity associated thereto in
its territory, treatment not less favourable than
the treatment it accords to its own investors or
to the investors of a third State, whichever is
more favourable.

4. The provisions in paragraphs (1), (2) and
(3) of this Article shall not, however, relate to
privileges granted by either Contracting Party
to the investors of a third State by virtue of its
membership of, or association with, a customs
union, an economic union, a common market
or a free trade area.

5. The provisions of this Article shall not ap-
ply to tax matters.

Article 4

1. Investments by investors of either Con-
tracting Party and investment returns shall not
be expropriated, nationalized, or subjected to
any other measure, the effects of which would
be tantamount to expropriation or nationaliza-
tion by the other Contracting Party except for
the public benefit of that Contracting Party and
against prompt, adequate and effective com-
pensation, provided that these measures are not
discriminatory and in accordance with domes-
tic laws of general application. Such compen-
sation shall be equivalent to the market value
of the expropriated investment immediately
before the date on which the actual or threat-
ened expropriation, nationalization or com-
parable measure has become publicly known.
The compensation shall be paid without delay
and shall carry a rate of return determined on
the basis of the prevailing market rate of return
from the date of the expropriation until the
time of payment; it shall be effectively realiz-
able and freely transferable. Provision shall
have been made in an appropriate manner at or
prior to the time of expropriation, nationaliza-
tion or comparable measure for the determina-
tion and payment of such compensation. The
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expropriationer, nationaliseringar eller jim-
forbara atgdrder samt ersittningsbeloppet ska
omfattas av en provning i laga ordning.

2. Investerare frdn ndgon av avtalsparterna
som genom sina investeringar inom den andra
avtalspartens territorium lider skada till f5ljd
av krig eller annan vipnad konflikt, revolution,
allmént nodlage eller revolt ska i frdga om
restitution, gottgdrelse eller ersdttning medges
en behandling som inte dr mindre formanlig &n
den som avtalsparten ger sina egna investerare
eller investerare frén ett tredjeland. Sddana be-
talningar ska kunna dverforas fritt.

Artikel 5

Varje avtalspart ska garantera att investerare
fran den andra avtalsparten fritt far fora over
betalningar i samband med investeringar och
avkastning pé investeringar de har inom den
andra avtalspartens territorium. Detta innefat-
tar sdrskilt, men inte uteslutande,

a) kapitalbelopp och tillaggsbelopp for att
bibehalla eller 6ka investeringen,

b) avkastning,

c) aterbetalning av lan,

d) behallning av en likvidation eller total el-
ler partiell avyttring av en investering,

e) den ersdttning som avses i artikel 4,

f) inkomster som dels uppbérs av personer
som inte dr medborgare i avtalsparten men har
ritt att arbeta i samband med en investering,
dels hérror fran deras anstéllning i samband
med investeringen.

Artikel 6

1. Overforingar i enlighet med artiklarna 4
och 5 ska goras utan drojsmal i en fritt kon-
vertibel valuta pd grundval av den géllande
véxelkursen pa overforingsdagen.

2. Om det inte finns nagon géllande mark-
nadskurs for vixling ska vixelkursen motsvara
den senaste crosskursen for dessa kurser som
Internationella valutafonden tillimpar den dag

legality of any such expropriation, nationaliza-
tion or comparable measure and the amount
of compensation shall be subject to review in
accordance with due process of law.

2. Investors of either Contracting Party
whose investments suffer losses in connection
with their investments in the territory of the
other Contracting Party owing to war or other
armed conflict, revolution, a state of general
emergency, or revolt, shall be accorded treat-
ment not less favourable by such other Con-
tracting Party than that accorded by the latter
Contracting Party to its own investors or to the
investors of a third State as regards restitution,
indemnification or compensation. Such pay-
ments shall be freely transferable.

Article 5

Each Contracting Party shall guarantee to
investors of the other Contracting Party the
free transfer of payments in connection with
investments and investment returns they hold
in the territory of the other Contracting Party,
in particular but not exclusively:

a) the principal and additional amounts to
maintain or increase the investment;

b) the returns;

¢) the repayment of loans;

d) the proceeds from the liquidation or the
sale of the whole or any part of the invest-
ment;

e) the compensation provided for in Article
4;

f) the earnings of individuals, not being its
nationals, who are allowed to work in connec-
tion with an investment and which are derived
from his employment with the investment.

Article 6

1. Transfers under Articles 4 and 5 shall be
made without delay in a freely convertible cur-
rency at the prevailing rate of exchange on the
date of transfer.

2. In the absence of the prevailing market
rate of exchange, the rate of exchange shall
correspond to the latest cross-rate obtained
from those rates which would be applied by



da betalningarna for de berdrda valutorna rak-
nas om till sdrskilda dragningsrétter.

Artikel 7

Om en avtalspart eller dess utsedda organ
gOr en utbetalning till ndgon av sina inves-
terare i enlighet med en garanti som den har
beviljat med avseende pa en investering inom
den andra avtalspartens territorium, ska den
sistndmnda avtalsparten erkénna Overlatelsen
av alla réttigheter och ansprdk som tillkom-
mer en sédan investerare till den forstnimnda
avtalsparten eller dess utsedda organ. Den
sistndmnda avtalsparten ska dven erkdnna den
forstndmnda avtalspartens eller dess utsedda
organs ritt att med stod av subrogation utdova
sddana rittigheter eller ansprdk i samma ut-
strackning som den tidigare réttsinnehavaren.

Artikel 8

1. Om lagstiftningen i nagon av avtalspar-
terna eller om nuvarande eller framtida folkratt
innehéller en allmén eller sirskild bestimmelse
for avtalsparterna, enligt vilken investeringar
som gors av en investerare fran den andra av-
talsparten far en mera gynnsam behandling &n
den som foreskrivs i detta avtal, ska en sddan
bestimmelse, i den utstrickning den &r mera
gynnsam, gélla i stillet for detta avtal.

2. Varje avtalspart ska fullgora alla andra
skyldigheter den har atagit sig med avseende pa
investeringar inom sitt territorium som gjorts
av investerare fran den andra avtalsparten.

Artikel 9

Detta avtal ska dven tillimpas pa de inves-
teringar inom en av avtalsparternas territorium
som gjorts i enlighet med dess lagstiftning av
investerare frdn den andra avtalsparten fore
detta avtals ikrafttridande.

Artikel 10
1. Tvister mellan avtalsparterna om tolk-
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the International Monetary Fund on the date
of payment conversions of the currencies con-
cerned into Special Drawing Rights.

Article 7

If a Contracting Party or its designated
agency makes a payment to any of its inves-
tors under a guarantee it has granted in respect
of an investment in the territory of the other
Contracting Party, the latter Contracting Party
shall recognize the transfer of any right or title
of such an investor to the former Contracting
Party or its designated agency and the right of
the former Contracting Party or its designated
agency to exercise by virtue of subrogation
any such right or title to the same extent as its
predecessor in title.

Article 8

1. If the legislation of either Contracting
Party or obligations under international law
existing at present or established hereafter
between the Contracting Parties in addition to
this Agreement contain a regulation, whether
general or specific, entitling investments by
investors of the other Contracting Party to a
treatment more favourable than is provided for
by this Agreement, such regulation shall to the
extent that it is more favourable prevail over
this Agreement in this context.

2. Each Contracting Party shall observe any
other obligation it has assumed with regard to
investments in its territory by investors of the
other Contracting Party.

Article 9

This Agreement shall also apply to invest-
ments made prior to its entry into force by
investors of either Contracting Party in the ter-
ritory of the other Contracting Party consistent
with the latter’s legislation.

Article 10
1. Disputes between the Contracting Parties
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ningen eller tillimpningen av detta avtal ska
om mojligt 16sas i godo genom forhandlingar
mellan de bada avtalsparternas regeringar.

2. Om tvisten inte kan l6sas pa detta satt
inom sex manader fran den dag d& nagon av
avtalsparterna begirde forhandling, ska tvisten
pé begéran av en av avtalsparterna hénskjutas
till en skiljedomstol.

3. En sadan skiljedomstol ska uppréttas for
varje enskilt fall pa foljande sétt: Varje avtals-
part ska utse en ledamot. Dessa bada ledaméter
ska enas om en medborgare i ett tredjeland som
ska vara skiljedomstolens ordférande och utses
av de bada avtalsparternas regeringar. Leda-
moterna ska utses inom tvd manader och ord-
foranden inom tre ménader fran den dag dé den
ena avtalsparten meddelade den andra att den
onskade hinskjuta tvisten till en skiljedomstol.

4. Om tidsfristerna i punkt 3 ovan inte har
foljts, far en avtalspart i avsaknad av annan
tillimplig ordning uppmana Internationella
domstolens president att gora de erforderliga
tillsattningarna. Om presidenten dr medborgare
indgon av avtalsparterna eller om han eller hon
pa annat sdtt dr forhindrad att fullgéra denna
uppgift, ska vicepresidenten gora de erforder-
liga tillsdttningarna. Om vicepresidenten ar
medborgare i ndgon av avtalsparterna eller om
han eller hon ocksa ar forhindrad att fullgdra
uppgiften, ska den ledamot av domstolen med
nést flest tjanstedr som inte dr medborgare i
nagon av avtalsparterna gora de erforderliga
tillsattningarna.

5. Skiljedomstolens avgoérande ska fattas
med majoritet och vara slutgiltigt och bin-
dande. Var och en av avtalsparterna ska sta for
kostnaderna for sin ledamot och for sitt ombud
i skiljeforfarandet. Kostnaderna for ordforan-
den och de éterstiende kostnaderna ska delas
lika mellan avtalsparterna. Skiljedomstolen far
reglera kostnaderna pa annat sétt. I alla andra
avseenden ska skiljedomstolen sjélv bestimma
sitt forfarande.

concerning the interpretation or application of
the Agreement shall as far as possible be set-
tled amicably through negotiations between the
Governments of the two Contracting Parties.

2. If a dispute cannot thus be settled within
six months following the date on which such
negotiation was requested by either Contract-
ing Party, it shall upon the request of either
Contracting Party be submitted to an arbitra-
tion tribunal.

3. Such arbitration tribunal shall be con-
stituted on an ad hoc basis as follows: each
Contracting Party shall appoint one member,
and these two members shall agree upon a
national of a third state as their Chairman to
be appointed by the Governments of the two
Contracting Parties. Such members shall be ap-
pointed within two months, and such Chairman
within three months from the date on which
either Contracting Party has informed the other
Contracting Party that it intends to submit the
dispute to an arbitration tribunal.

4. If the periods specified in paragraph (3)
above have not been observed, either Contract-
ing Party may, in the absence of any other
arrangement, invite the President of the Inter-
national Court of Justice to make the necessary
appointments. If the President is a national of
either Contracting Party or if he is otherwise
prevented from discharging the said function,
the Vice-President shall make the necessary
appointments. If the Vice-President is a nation-
al of either Contracting Party or if he, too, is
prevented from discharging the said function,
the member of the Court next in seniority who
is not a national of either Contracting Party
shall make the necessary appointments.

5. The arbitration tribunal shall reach its de-
cisions by a majority of votes. Such decisions
shall be final and binding. Each Contracting
Party shall bear the cost of its own member
and the cost of counselling in the arbitration
proceedings. The cost of the Chairman and the
remaining costs shall be borne in equal parts by
the Contracting Parties. The arbitration tribunal
may make a different regulation concerning
cost. In all other respects, the arbitration tribu-
nal shall determine its own procedure.



Artikel 11

1. Tvister om investeringar mellan en avtals-
part och en investerare fran den andra avtals-
parten ska om mojligt 16sas i godo.

2. Om tvisten inte kan l10sas pa detta sitt
kan investeraren vilja att hinskjuta den for
avgorande

a) till en behorig domstol eller férvaltnings-
domstol i den avtalspart som &r part i tvisten,

b) i enlighet med ett tillimpligt tvistlos-
ningsfoérfarande som man tidigare kommit
Overens om, eller

c) till internationell skiljedom 1 fdljande
forum:

i) Internationella centralorganet for bildgg-
ande av investeringstvister (ICSID), som inrét-
tades genom konventionen om bildggande av
investeringstvister mellan stater och medbor-
gare 1 annan stat, dppnad for undertecknande i
Washington D.C. den 18 mars 1965 (Washing-
tonkonventionen).

ii) En domstol som tillfalligt uppréttas i en-
lighet med Forenta nationernas kommission for
internationell handelsritts (UNCITRAL) regler
for skiljeforfarande. Utndmnande instans enligt
dessa regler ska vara ICSID:s generalsekrete-
rare.

3. Tvisten far inte hinskjutas till internatio-
nell skiljedom forrdn efter sex ménader fran
den dag da avtalsparten mottog investerarens
skriftliga meddelande om detta. En tvist ska in-
te heller hénskjutas till internationell skiljedom
om investeraren har hinskjutit samma tvist till
en lokal domstol i den avtalsparten.

4. Om investeraren viljer att hinskjuta
tvisten till skiljedom i enlighet med punkterna
ovan, forbinder sig avtalsparten att inte begira
att dess inhemska réttsmedel uttdms. Var och
en av avtalsparterna ger hiarmed sitt samtycke
till att tvisten hénskjuts till internationell skil-
jedom i enlighet med bestimmelserna i denna
artikel.

5. Skiljeforfaranden enligt UNCITRAL-reg-
lerna om skiljeforfarande ska dga rum i en stat
som dr part i Forenta nationernas konvention
om erkdnnande och verkstéllighet av utlindska
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Article 11

1. Disputes concerning investments between
a Contracting Party and an investor of the other
Contracting Party shall be amicably settled as
far as possible.

2. If the dispute cannot thus be settled, the
investor may choose to submit it for resolution
either:

a) to any competent court or administrative
tribunal of the Contracting Party, party to the
dispute; or

b) in accordance with any applicable, previ-
ously agreed dispute settlement procedure; or

¢) to international arbitration as follows:

i) to the International Centre for the Settle-
ment of Investment Disputes (ICSID), estab-
lished under the Convention on the Settlement
of Investment Disputes between States and
Nationals of other States, opened for signature
at Washington, D.C. on 18 March 1965 (the
Washington Convention), or

ii) to an ad hoc tribunal set up under the cur-
rent Arbitration Rules of the United Nations
Commission on International Trade Law (the
UNCITRAL Rules). The appointing author-
ity under the said rules shall be the Secretary-
General of ICSID.

3. The dispute shall not be submitted to
international arbitration until six month have
elapsed from the date on which the Contracting
Party received written notification of the inves-
tor’s intent to do so. Moreover, a dispute shall
not be submitted to international arbitration if
the investor has submitted the same dispute to
a local court of that Contracting Party.

4. If the investor chooses to submit the dis-
pute to arbitration according to the preceding
paragraphs, the Contracting Party agrees not
to request the exhaustion of its local remedies.
Each Contracting Party hereby consents to the
submission of such dispute to international
arbitration in accordance with the provisions
of this Article.

5. Any arbitration under the UNCITRAL
Arbitration Rules shall be held in a state that
is a party to the United Nations Convention on
the Recognition and Enforcement of Foreign
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skiljedomar, uppréttad i New York den 10 ju-
ni 1958 (New York-konventionen).

6. En avtalspart far inte, i ett forfarande
som giller en investeringstvist, som forsvar,
genfordran, rétt till motfordran eller av ndgon
annan anledning aberopa att gottgorelse eller
annan erséttning har mottagits for hela den
pastadda skadan eller del av den till foljd av en
forsakring eller ett garantiavtal. Avtalsparten
far emellertid begdra bevisning pé att den kom-
penserande parten samtycker till att investera-
ren utdvar ritten att begira ersittning.

7. Skiljedomen ska vara slutgiltig och bin-
dande for de bada tvistande parterna. Domen
ska verkstillas i enlighet med tillimpliga in-
hemska lagar och internationella 6verenskom-
melser.

Artikel 12

Detta avtal ska gilla oavsett om det finns
négra diplomatiska eller konsuléra forbindelser
mellan avtalsparterna eller inte.

Artikel 13

1. Avtalsparterna ska meddela varandra nér
de konstitutionella formaliteterna for avtalets
ikrafttrddande har uppfyllts. Avtalet trdder i
kraft den forsta dagen i den andra manaden ef-
ter den dag dé det sista meddelandet mottogs.

2. Detta avtal ska gilla for en tid av tio &r.
Dérefter ska det fortsdtta att gélla till dess att
tolv manader har gatt fran den dag dé nagon av
avtalsparterna skriftligen meddelar den andra
avtalsparten att den har beslutat att sdga upp
avtalet.

3. For investeringar som gjorts fore den dag
da uppsédgningen av detta avtal borjar gélla, ska
bestimmelserna i artiklarna 1-12 fortsétta att
giélla i ytterligare 20 ar fran den dagen.

Till bekriftelse hdrav har undertecknade, dér-
till vederborligen befullméktigade, underteck-
nat detta avtal.
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Arbitral Awards, done at New York, June 10,
1958 (the New York Convention)

6. In any proceeding involving an invest-
ment dispute, a Contracting Party shall not as-
sert, as a defence, counterclaim, right of set-off
or for any other reason, that indemnification
or other compensation for all or part of the
alleged damages has been received pursuant
to an insurance or guarantee contract, but the
Contracting Party may require evidence that
the compensating party agrees to that the inves-
tor exercises the right to claim compensation.

7. The arbitration award shall be final and
binding on both parties to the dispute. The
award shall be enforceable under applicable
domestic laws and international agreements.

Article 12

This Agreement shall be in force irrespective
of whether or not diplomatic or consular rela-
tions exist between the Contracting Parties.

Article 13

1. The Contracting Parties shall notify each
other when the constitutional requirements for
entry into force of this Agreement have been
fulfilled. The Agreement shall enter into force
on the first day of the second month following
the date of receipt of the last notification.

2. This Agreement shall remain in force for
a period of ten years. Thereafter it shall remain
in force until the expiration of twelve months
from the date that either Contracting Party in
writing notifies the other Contracting Party of
its decision to terminate this Agreement.

3. In respect of investments made prior to
the date when the notice of termination of this
Agreement becomes effective, the provisions
of Articles 1 to 12 shall remain in force for a
further period of twenty years from that date.

In witness whereof the undersigned, duly au-
thorized to this effect, have signed this Agree-
ment.



Som skedde i Riyadh den 3/3 1429, motsva-
rande 11 mars 2008, i tva exemplar pa svenska,
arabiska och engelska, vilka samtliga texter har
samma giltighet. I hdndelse av skiljaktighet
betrdffande tolkningen ska den engelska texten
ha foretrade.

For Konungariket Sveriges regering

Dr. Ewa Bjorling
Handelsminister

For Konungariket Saudiarabiens regering

Dr. Ibrahim A.Al-Assaf
Finansminister
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Done at Riyadh on 3 Rabi’l 1429 correspon-
ding to 11th March 2008, in duplicate in the
Swedish, Arabic and English languages, all
text being equally authentic. In case of diver-
gence of interpretation the English text shall
prevail.

For the Government of the Kingdom of
Sweden

Dr. Ewa Bjorling

Minister for Trade

For the Government of the Kingdom of Saudi
Arabia

Dr. Ibrahim A. Al-Assaf

Minister of Finance

11
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Protokoll

Vid undertecknandet av avtalet mellan Kon-
ungariket Sveriges regering och Konungariket
Saudiarabiens regering om frimjande och 6m-
sesidigt skydd av investeringar har de under-
tecknade befullméktigade dessutom kommit
6verens om foljande bestimmelser som ska
betraktas som en integrerande del av avtalet:

For att skapa storre klarhet i om en investe-
ring som gors inom en avtalsparts territorium
kontrolleras av en investerare frén den andra
avtalsparten, ska kontroll av en investering an-
ses innebdra faktisk kontroll, som faststélls ef-
ter granskning av de radande omsténdigheterna
ivarje enskilt fall. Vid sddana granskningar ska
alla faktorer av betydelse beaktas, bland annat
investerarens

a) ekonomiska intresse i investeringen, in-
klusive eget kapital,

b) forméga att utva avsevirt inflytande dver
ledningen och driften av investeringen, och

c) forméaga att utdva avsevirt inflytande
over valet av ledamoter 1 styrelsen eller andra
ledningsorgan.

Upprittat i Riyadh den 3/3 1429 motsva-
rande 11 mars 2008 i tvd exemplar pa svenska,
arabiska och engelska, vilka samtliga texter har
samma giltighet. I hidndelse av skiljaktighet
betrdffande tolkningen ska den engelska texten
ha foretrade.

For Konungariket Sveriges regering

Dr. Ewa Bjorling
Handelsminister

For Konungariket Saudiarabiens regering

Dr. Ibrahim A.Al-Assaf
Finansminister
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Annex

Protocol

On signing the Agreement between the Gov-
ernment of the Kingdom of Sweden and the
Government of the Kingdom of Saudi Arabia
concerning the Encouragement and Recipro-
cal Protection of Investments, the undersigned
plenipotentiaries have, in addition, agreed
on the following provisions, which shall be
regarded as the integral part of the said Agree-
ment:

For greater clarity as to whether an invest-
ment made in the territory of one Contracting
Party is controlled by an investor of the other
Contracting Party, control of an investment
means control in fact, determined after an ex-
amination of the actual circumstances in each
situation. In any such examination, all relevant
factors should be considered, including the
investor’s:

a) financial interest, including equity inter-
est, in the investment;

b) ability to exercise substantial influence
over the management operation and use of the
investment; and

c) ability to exercise substantial influence
over the selection of members of the board of
directors or any other managing body.

Done at Riyadh on 3 Rabi’l 1429, correspond-
ing to 11" March 2008 induplicate inthe Swed-
ish, Arabic and English languages, all texts
being equally authentic. In case of divergence
the English text shall prevail.

For the Government of the Kingdom of
Sweden

Dr. Ewa Bjorling

Minister for Trade

For the Government of the Kingdom of Saudi
Arabia

Dr. Ibrahim A. Al-Assaf

Minister of Finance

Edita Stockholm 2010



