Agreement
Between

The Government of the Kingdom of Cambodia
- and
The Government of the Republic of the
Philippines

Concerning the Promotion and Protection of
Investments

The Government of the | Kmgdom of Cambodia and the

the Republic of the Philippines  (heremafter referred to
Partres™ )

Covernment of
as Clontracting

E;i_‘;':z';n;; potana v mendl and cocperative relations CRisling Do
the two countries and their peonles;

Intending to create favouraote conditions for investments by national
one Coniracting

benefit: and

N Uf‘
Party on the basis of soverelgn equality and mutual

Runﬂnmnw that the Agreement on the Promotion and Protect

(o of <o
Invesin nes will he

conducne to the sumulation of INVESTNCHT oot o
in both wumric.\:;

Have avrecd as jollows




ARTICLE 1
DEFINITIONS

For the purpose of this Agreement:

1 The term “investment” shall mean any kind of asset invested by
nationals of one Contracting Party in the territory of the other
Contracting Party and admitted, in conformity with the laws and
regulations of the latter, including, but not exclusively:

a.

b.

movable and immovable property as well as other rights such
as mortgages, privileges, and guarantees and any other similar

rights:

rights derived from shares, bonds or any other form of interest
m companies in the territory of the other Contracting Party:

claims derived from shaves, bonds or any performance having
a financial value:

mtellectual proper s mehie weehnieal processes, goodwill and

<

know-how:

business concessions having an economic value conferred by
law or under contract related to investment mcluding
concessions to search for or exploit natural resources.

Any alteration of the form 1 which assets are invested shall not
affect their character as an mvestment. provided that such alteration

has also been appreved or adimitied under Article 11,

? The term “national

shall mean

Inrespectof the Boaedom e aabadine

natural pers o Lovee e paronalite of that Contractine
Pary .
legal person cormes e e T of that Contracting:
Py
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In respect of the Republic of the Philippines, citizens of the
Philippines within the meaning of Article IV of its

Constitution.

The term “without delay” shall mean such period as 1s normally
required for the completion of the necessary formalities for the

transfer of payment.

“Territory” shall mean:

a. In respect of the Kingdom of Cambodia:
The territory of the Kingdom of Cambodia, as well as those
maritime areas, mcluding the seabed and subsoil adjacent to
the outer limit of territorial sea over which the Kingdom of
Cambodia exercises in accordance with international. law,

sovereten rights or jurisdiction.

b. In respect of the Republic of the Philippmes, the national
territory as defined m Article T of its Constitution.

The term™ returns™ shall mean the amount vielded by an mvestment
for a definite period of time as profits, interest, capital gams,

- dividends, rovalties, fees and other legitimate returns.

ARTICLE 11
PROMOTION AND PROTECTION OF INVESTMENTS

Fither Contracung Party shall encourage and create favourable
conditions for nationals of the other Contracting Party to mvest n
tts territory, and shall adnut such imvestment m accordance with 1s
Constitution, laws and regufations. |
Investments of nattonals of ciner Contracting Party shall at all
tumes be accorded fo ond cquoiabic entment and shall enjon

adequate protection wnd securny e the terrtony ol the othe

Contractng Party
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ARTICLE III
MOST- FAVOURED-NATION PROVISIONS

Each Contracting Party shall ensure fair and equitable treatment of
the nvestments of nationals of the other Contracting Party and
shall not unpair, by unreasonable or discriminatory measures, the
operation, management, maintenance, use, enjoyment or disposal
thereof by those nationals. Each Contracting Party shall accord to
such investment adequate physical security and protection.

More particularly, each Contracting Party shall accord to such
investinents treatment which in any case shall not be less
favourable than that accorded to investments of nationals of anv

third state.

If a Contracting Party has accorded special advantages to nationals
of any third state by wvirtue of existing or futwe agreements
establishing customs unions, economic unions, monetary unions or
simtlar mstitutions. that Contracting Party shall not be obliged to
accord such advantages te nanonais of the ather Contacting Party

The provision of this Article bl]d” not apply to matters of taxation
in the territory of either Contracting Party. Such matters shall be
governed Ly an Avoidance f"Doub]e Taxation Treaty bet.veen the
two Contracting Parties and/or the domestic laws of each
Contracting Party',

ARTICLE TV
EXPROPRIATION

Contracting Party shall not take any measures of CNPrOpriation.

nattonahization, or any other dispossession. [1;1\'1'11_ fleet cquivalent to
M

nationalization or expropriation avainst the myest
er Contracting Parts except under the ioHow e ;:w;«fr'f:.::::;

ntx of 5 national of

the measures are teer for ool penose. fo pulie

under due process o T

(he measures are ros dhisomimisio,
e Measures are oo B T N N RS TRIETSON ST IS pavient ol
prompt. adequate @od cticcine compenanion. Such compensation
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shall amount to the fair market value of the investments affected
immediately before the measures of expropriation became a public
knowledge. Such market value shall be determined in accordance
with mternationally acknowledged practices and methods or, where
such famr market value cannot be determined. it shall be such
reasonable amount as may be mutually agreed between the
Contracting Parties hereto and it shall be freely transferable m
freely usable currencies from the Contracting Party.

ARTICLE V
COMPENSATION FOR LOSSES

Nationals of one Contracting Party, whose investments in the
territory of the other Contracting Partv suffer losses owing to war
or other armed conflict, revolution, a state of national emergency,
revol, imswrrection or riot i the territory of the latter Contracting
Party, shall be accorded by the latter Contracting Party treatment.
as regards restitution.  mdemntfication. compensation or other

settlement.

¢ less favourablie than that which the latter
to s own nationals or nationals of anv

The treatment shall not
Contracting Party accor
third state, whichever 1s more ftavowable to the nationals

CLO“

concermed
ARTICLE VI
TRANSFER

Fach Contracting Party shall. subject 1o s laws and regulations,
aliow without unreasonable ddm the free transter of mvestments

made by natonals ol the other Connactmg Party. Such transicr

shall mctude, i particular thoueh noer e clesively

g profits.mteresis. divicsit ot ather carrent mncon
SUCTUing from mvesinien

<

0 Faiads necessan
L for the acqusy o L aterint o w0y

fabricated o e 0 -y




(1)  to replace capital assets in order to safeguard the
continuity of an investment;

C. additional funds necessary tfor the development of an
Investment;

d funds in repavmert of loans related to the admitted
investments;

e royalties or fees.

£ earnings of natural persons;

o proceeds accruing from sale or hquidation of the mvestment:

h compensation for [osses pursuant to Article V.

. compensation for expropriation pursuant to Article 1V:

_ o cachange rate wpr o0 sl frene o i e paraeraph oo

remittance.

ARTICLE VI
SUBROGATION

fn case one Contracting Party hos vranted anvy msurance or guarantee
agrecment agamst non-compiereis! nsks i respect of an mvestment made
by its cvwn mvestors in the terrery of the other Partv and has made
pivinents (o osuch mvestors under tne guarantee. the other Party shall
recounize the transfer or the cconomie rights ol the investors to said
Comtractine Party The subrogaton will make 1t possible for one
aonie Party 1o receve pavnienis for compensation that the ivestor

foave been enttled to i o necessany mplv, however. a
tecorinion on the part of the e vy e ihe menis of am
S amount of any chne e ' :

CUproperty o rronts S I o eavnersip
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et subrolcines AN CL b preine s
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this Artcle shall be the e of exchange prevating at the time of




ARTICLE VIl
SETTLEMENT OF DISPUTES BETWEEN
A NATIONAL AND A CONTRACTING PARTY

Any Jispute between a Contracting Party and a nutional of the
other Contracting Party, concerning an imvestment of the latter in
the territory of the former, shall be settled amicably through

consultations and negotiations.

If such a dispute cannot be settled within a period of six (6) months
from the date of the written notification by either Party who
requested amicable settlement, the dispute shall, at the request of
the national concerned, be submitted either to the judicial
procedures provided by the Contracting Party concerned or to
mternational arbitration or conciliation

In case the dispute 18 submitted to arbison o0 conciliation the
I

national shall be enuiled o celor the disprre «

(a)  The International Center for the Settlement of Investment
Disputes und:r the Convention on the Settlement -of
Investment Disputes between States and Nationals of other
States, opened for signature at Washington D.C, on I8
March 1965, in case both Contracting Parties have become
the Parties to the Convention: or

tb)  An ad hoc tribunal to be established under the arbitration
rules of the Unmited Nations Comnussion on International
Trade Law ( UNCITRAL)Y An arbirral covard shall be final
and biding on both partics 1o the dispite

Nerther Contracting Party shall pursue o o0 o clomatic channels

amy o matter referred o arbitianon w0 shecedinegs hanve

termimated ora Contracting Party has 100 0 e by or complhy

with the award rendered by il 1 o




ARTICLE IX
SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES

I Disputes between the Contracting Parties concerning the
interpretation or application of this Agreement should, if possible,
be settled through diplomatic channels,

2 If disputes between the Contracting Parties cannot thus be settled, it
shall, upon the request of either Contracting Party be submitted to

an arbitral tribunal.

)

Such an arbitral tnbunal shall be constituted for each individual
case in the following way. Within two (2) months of receipt of the
request for arbitration, each Contracting Party shall appoint one
member of the trnbunal. Those two members shall then select a
national of a third State which has diplomatic relations with both
Contracting Parties and who on approval by the Contracting Parties
shall be appomted Chairman of the Trnbunal, The Chairman shall
be appomnted within two (2) months from the date of appointment
of the other two members.

4 [ within the period specitied in paragraph 3 of this Article the
necessary appomtments have not been made. either Contracting
Party mav, m the absence of anv other Agreement. invite the
President of the Intermational Court of Justuce to make any
necessary appoimtment. If the President s a national of either
Contracting Party or if he s otherwise prevented from discharging
the sard function, the Vice-President shall be mvited o make a
pecessary appomtment. 1 the Vice-President 1s o national of either
Contracting Party' cr he too 1s prevented from dischargmg the said
funcoon. the memier of the International Courr or histice next in
sentornty that s nes wonatronal of eilicr Contncany Party shall be
ceviied to make the necessary appomiment

Cho orbrtral torhoned she T Geiorenns o e e b aad <hall

1
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6. Each Contracting Party shall bear the cost of its own member of the
Tribunal and of its representation in arbitral proceedings; the cost
of the Chairman and the remaining costs shall be borne in equal
parts by the Contracting Parties. The Tribunal may, however, in its
decision direct that a higher proportion of costs shall be bome by
one of the two Contracting Parties, and its award shall be binding

on both Con*racting Parties.

ARTICLE X
APPLICABILITY OF THIS AGREEMENT

This Agreement shall apply to mvestments made and admitted in the
territory of either Contracting Party 1n accordance with 1ts laws and
regulations concernming foreign investment or any law amending or
replacing it, but shall not apply to anv dispute. claim or difference which
arose before 1ts entry into force.

ARTICLE XY

if the provisions of law of either Contracting Party or cbligations under
mternational law existing at present or established hereafter between the
Contracting Parties . addition to the present Agreement contain a
regulation, whether general or specific, entithing investments by nationals
of the other Contracting Party to a treatmen: more favourable than 1s
provided for by the present Agreement, such reculation shall to the extent
that 1t 1s more favourable prevail over the present Agreenient

ARTICLE XIi
CONSULTATION AND AMEND VN

cathior Contracting Party may request o oo mens be held on
ansomatter concernmy this Agreement 0 b oy shall accord
~mpathetie consideration to the pee 0 o0 ord adequate

cportumty for such consultations

Sooreement may be amended o0 sl neeessary

Conaand consent of both Contract e b




ARTICLE XIIi -
"ENTRY INTO FORCE, DURATION AND TERMINATION

1. This Agreement shall enter into force on the first day of the following
month after the date of the later notification by the Contracting Parties
in writing, through diplomatic channels, that their intemal legal
requirements for the entry into force of the Agreement has been

complied with.

2. This Agrcement shall remain in force for a period of ten (10) vears. It
shall remain in force thereafter until either Contracting Party notifies
the other Contracting Party in writing of the intention to terminate this
Agreement. The notice of termination shall become effective one year
after the date of notification.

[n respect of investments made prior to the date when the notice of
termination of this Agreement becomes effective, the provisions of
Articles I to X1I shall remain in force for a further period of ten (10)
vears from date of termination of the present Agreement.

(V8]

IN WITNESS WHEREOF, the undersigned. duly authorized thereto by
their respeciive Governmienis, have signed this Agreement.

DONE in Manila. Philippines on this sixteenth day of August the year
2000. in two original texts, in the Khnr and in the English languages,
both texts being equally authentic. If there is any divergence concerning
the interpretation of this Agreement, the English text shall prevail.

FORTHE GOVERNMENT FORTHE GOVERNMENT
OF THE KINGDOM OF OF THE REPUBLIC OF THE
CAMBODI A PHILIPPINES

ST SEANUETD ALRON AN

Sendoer oo e {Charge Seeretary of Fride and Tendosi

P e s A DN ters




