AGREEMENT
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF SEYCHELLES AND
THE GOVENRMENT OF THE PEOPLE 5 REPUBLIC OF CHINA
ON TIHE RECIPROCAL PROMOTION AND PROTECTION
OF INVESTMENTS

The Governrrent of the Republic of Seychelles and the Governmaent of the
People's Republic of China hereinafter referced (o as the Confracting, Darties,

Lresiring to strengthen the seonomic cooperation hebween botl States amd
o create favourable conditions lor Sevchellol investments in China and, Chinesa
ivestments in Soychelles,

Convinged that the promotion and protection of these investiments wosld
succeed in stimulating translers of capital and Bechnology belween the o couniries
in the interest of thetr coonmnie developrent,

Hlave areeed as {ollows:

Article 1
Mefinitions

For the purpose of this Agreement:

L Fhe term “investment” meanz every kind of assets held or nvested divectly or
medivectly and in particalar, thoaeh sob eeclusively:

a) rowovable and immovable peopeety snd any other property sights such o
muorigapes, lHens, wsafrecks or pledges;

b) skares, in and stock and debentures of 2 company and any other form of
patticipation ina company inciuding premitms on shares and minoriby hehdling

<) elaiins to bhe money or bany pertormance uncler contract having a financial value,

dy Intellecteal property righes, v pacticular copyrights, lncluding mockups, and
incdustrial propetty rights such as patents, tridemarks, fndustrial designs fincluding
industrial models), technical processes, trade names and goodwall;

e} usiness concessions conferred by law or tader conmtract, incloding conoessions Lo
search For, culbvate, exbeact or cxploit natural resouvces, ncloding thus aehiily are
Jocatzd in Lhe marilime area of the Contracting Darties.
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2. "Invested indivectly™ includes:

1y invested by an investar of one Conlracting Party through a company which is fully
or partially owned by the investor and having ils seat in the territory of the other [
Conkracting Party, and [

2} investments of legal persons of a third State which are owned or controlied by
investors of one Contracting Party and which have been in Lhe territory of the otler
Contracting Party in accordance with the Jaws and regulations of the latter. The
relevant provisions of this Agreement shall apply o such investments only whena
such third State has no right or abandons the right te claim compensation

after the investment had been exprapriated by the other Contracting, Party,

Any alteration of the form in which assets are bwvested shall not affect theic
qualification ag irvestments provided that such alteration is not in contlict with the

|
legzislation of the Contracting Party on he territory of which the investment i= made. |
i
3 The term “imvestor™ means:
(a) nationals, that is, natural persens, possessing the natiomality of cither Contracting
Party;
{b) corporations, partnersiips and associations, incorporated or constituted under
the law in force of either Contracting Party and having their head office in that
Contracting Parly; or corporations, partnerships and associations controlled divectly
or indirectly by natural persons who have the nationality of either Contracting Marty
or Jeral persons haviog their head office in either Contracting Farty and incorparated
or constitbed under the law in force In'that Contracting Macty (hereinafter referved| to
as “eompanies”);
* Controlled indirectly™ means corporations, parinerships and associations in a third
country which are owned o controlled by natural persens who have the nationaliy
of either Contracting Party or Jegal persons having their head office in eaither
Conbracting Party and incorporated or constituted ander the law in lorce in that
2 =] ¥
Conlracling Party.
4. The term “returns” means all amounts yielded by an investment and in particalar,
thm:gh not exclusively, includes Pl'oﬁt, interest, capital gains, dividends, royalties
and fees, Re-investment returns shall enjoy the same protecion as returms
5. The term “teerilory™ means: i

The territory of each Contracting Party. and the continental shelf and the mariiinme
area pubwards the tecribodal sea of cach Contracting Parly over which they have in
accordance with United Mations Convention on the Law of the Sea sovereizn cighits
anul jurisdiction with a view to prospecting, exploiting and preserviog natural
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CESQLLICes,

B, Mothing in this Agreement shall be construed to prevent any contracting party
form taking any measure to regulate investment of foreign companies and the
conditions of activities of these companies in the framework of policies designed 1o
preserve and promote cultural and linguistc diversity.

ARTICLE 2
Scope of the Agreement

For the purposa of this Apresment, it is understood that the Contracting Partices arg
responsible tor the actions or omission of their sub-sovercign enlities, including
though not exclusively their federal states, regions, local governmenls or any other
entity over which the Contracting Party exercises the control, the represcatation or
the responsibility of its international atfaies, or its sovercipnly consistent with ils
internal legislation,

ARTICLE 3
Promotion and admission of investments

Fach Contracting Party shall promete and admit on ils terrilery, inaccovdance with
ils legistation and with khe provisions of this Agreement, investiments made by
mwvestors of the other Contracting Party,

ARTICLE4
Fair and equitable treatmen|

Eithuer Contracting Party shall extend fair and equitable reatment in accordance with
the principles of International Law o investments made by bvvestors of the othey
Contracting Party on ils berritory, and shall ensure that the exercise of the right Hus
recogmised shall not be hindered by law or in practice.  In particular (hoogh not
exclusively, shall be considered as de jure or de facto impedioments Lo lair and
equitable treatment any discriminatory restriction on the purchase o lranspoct o
taw materials and auxiliary matertals, energy and fugls, as well as he means ol
production and operation of all types, any hindrance of the sale or transport of
products within Lhe country and abroad, as well as any ollwr measures ot ave o
similar effeck.

Within the framework of their internal legislation, the Conbracting Parties shall be
favourably examine requests for entry and authorization to reside, work and travel
made by the nationals of one Cortracling Parly in relation to an investmen! made on
the territory of Lhe olher Contracting Darty.
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ARTICLE 5
Mational treatment and most favoured MNation treatment

Each Contracting Party shall apply on its territory to the investors of the other Party,
with pespect to Llheir investmenls and activities related lo the invesbments, o
treabment not less favourable than that granted to ils fnvestors, o Lhe trealment
granted to the investors of the most favoured nation, if the latter is more fvourable,
L this respect, nationals authorized to work on the territory of one Conbracting Darty
slaall enjoy the relevant facilities to the exercise of their professional activities,

This reatment shall not inclede the privileges granted by one Contracting Party to
investors of a Lthird party Stale by virlue of its participation or association in a Lree
bracde wone, customs unien, commion market or any other form of regional coonomic
organization,

The provisions of this Article shall not be construed so as to oblige one contracting
Party to extend to the investors of the other the benefit of any treatment, proference
or privilege resulting. from any international agreement or arrangement relabing
wholly or mainly to taxation or domestic legislation relating wholly or mainly to
taxation.

ARTICLE &
Mispassession and indemnification

1. Investors of either Contracting Pacty shall ot be deprived of their investment nor
subjected to miasures having, directly or indirectly, an effect equivalent o such
deprivation in the avea of the olher Conlracting Party except lawlully amd onoa non
discriminatory basiz, for a public purpose relubed o the intérnal needs of that Parly,
anc against appropriate compensabion as provide for in Has Article, Such
deprivation shall not be conlrary o o particular obligation, Compensation shall
amotnt to the real value of the Investment immediately before the deprivalion or
before the impending deprivation became public knowledge whichever is the earlier,
shall include inkerest at a normal commercial rate unkil the date of payment, shall be
made without unreasonable defay and be effectively realized. The investor allected
shall have a rght, in accordance awith the law of the Contracting Party nuking the
deprivations, to prompt review by a judicial or ether independent authority of tht
Party, of the investor's case and of the valuation of the investment in accordance witli
the principles set out in this paragraph.

2. Without prejudice to the generad application of parageaph (1) of this Article, whens
a Confracting Party expropriates the assets of a company which s mcorporated oo
comslituted under the law in force in any part of its area, and in which davestors of
Ehie other Contracting Party own shares, it shall ensure that the provisions of
paragraph (1) of this Article ave applied lo the exlenl necessary to puaranlee




commpensation referred (o in paragraph (1) in respect of their investment o such
investors of the other Condracting Party who are the owners of those shares.

3. lavestors of one Contracting Party whose investments have suslained losses due to
war or any other armed conflict, revolution, national stabe of emerpency or revalt
peenrting on the territory of the other Contracting Party, shall enjoy lreatment from
the latker Controcting Party that is not less favourable than that granted b its own
investors or o those of the most favoured nebion.

ARTICLE 7
Free (ransfer

Each Conlyacting Party on the territory of which the investments have been made by
investors of the other Contracting Parey shall guarantee to these nationals azul
companies the free tranefer of;

a) intorest, dividends, profits and other current income;

b rovaltics deriving from incorporal rights as defined in Article 1, Paragpaph L
letters (d} and (e);

o} repayments of loans which have been regularly contractid;

d) value of partial or total liguidation or disposition of the investment, incheding
capital maing on the capital invested;

) armpensation for dispossession or foss described in Acticle 5, Parageaphs 2 amd 5
f} payments in connection with contracting projects.

The nationals of cither Contracting Party, who have been authorized toowork on te
tepribory o in the maritime arca of the otber Conteacting Party, as the resall of an
appraved investment, shall also be permitted b transfer b their countey of arigin an
appropriate proportion of their earnings,

The translers referred Lo in the [oregoing paragraphs shall be promptly cffected ol
Lhe official exchange rate prevailing: on the date of transfer in accordance with the
laws of the Contracking Skates,

Wlhen, in exceplional circumstances, capite]l movements from or e thirel countries
couse of threaten b cause a serious disequilibrium to its balance of payments, cad
Contracting. Party may temporarily apply safegoard measures o the transfers,
provided that these measures shall be strictly necessary, would be npescd inoan
cyuitable, non-discriminatory basis and in accordance wilh the laws of the
Coalracling Stales.
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The provisions of the foregeing paragraphs of this article do net prejudice a
Conlracting Party’s exercise in good faith of its international obligation or of s fights
and obligations by virlue of its participation or associafion in a free trade zone,
cuskoms union, commaon market, BONOMIc OF MOonetary unien or any olher forme of
regional cooperation or integration.

Article 8
Settlement of disputes bebween an investor and a Contracling Party

1. Any dispute concerning the investments occurring Betwesn one Contracting Party

il =} 5 i ;
and an investor of theother Contracting Pacty shall endeavour to be settled anicably
belween the two partics concerned.

2.1t the dispube cannot ber settled through nepotiations within six months from the
date it has been rased by cither party to the dispute, it shall be submitted by the
choice of the investor

a) to the competent court of the Contracting Party that is a party to the dispule]or]

b} to Internatienal Centre for Settlement of lnvestment Disputes ([CSI0) under Hae
Convention o the Settlement of Dispates between States and Mationals of Gther
States, done at Washington on hMarch 18, 1963, provided that the Contracting Parly
invalved in the dispute may require the investor conceen Lo g through the donestic
administrative review procedures spocified by the laws and repulations of that
Contracting Party before the submission fo the TCSIT,

Onee the investor has submilted the dispale to the competent court of
Contracting Party concerned or to the TCSIE, the choice of ong of the bwo procedures
shall be final.

3, The arbiteation award shall e based on the law of the Contracting Parly o the
dispute beluding its rules on the conflick of lasws, the provisions of this Agreement as
well as the universally accepted principle of international law.

4. The arbitration award shall be final and binding upen both parties to the dispute,
Both Contracting Party shall commit themselves to the enforcement of the award,

Article 9
Guarantee and subrogation

IF ome Contracting Parly or its designated agency makes o payment Lo its inveslors
under a guarankee or a contract of insurance against non-commercial fisks it bhas
accorded in respect-of an investment made in the territory of the other Contracting
Farly, thie latter Contraction Party shall recognize:
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ia} the assipnment whether under the law or pursuant tooa legal transaction in the
former Contracting Party, of any cit'_l‘lts or-claims by the investors to the tonoee
Contracting Party or to its designated agency, as well as,

{b) that the former Contracting Party or its designaled agency enlitled by virbue of
subrogalion to exercise the rights and enforce the claims of that invesior and assume
the obligation relabed to the: investment to the same as iInvesLor,

Article 10
Epecial commitment

Invesiments having formed the subject of a special commitment of one Contracting
Parky, with respect to the investors of the other Contractings Party, shall be poverned,
without prejudice to the provisions of this Agrecment, by (he teems of the said
commitment if the latter includes provisions more favourable than those of this
Agreement.

Article T1
Settlement of disputes between Contracting Partics

1. Disputes relating bo the mterpretation or application of this Agreement shall be
settled, 1f possible, by diplomatic channels.

2 If the dispate has not been-settled withina period of siz maonths from the date on
which the matter was raised by either Contracting Party, 1L may be submilted af the
request of either Contracting Party to an Avbitcal Tribunal,

3. The said Tribunal shall be created as follows for each specific caser cach
Contracting Party shall appoint one arbitrator, and the two arbitralors thos appoint
by mutual agreement a national of a thivd Country, who shall be designated as
Chairman of the Tribunal by the tweo Contracting Parbes.  All the arbitrators maust be
appeinted within two months from the date of notilication by ome Conbracting Darly
to the other Contracting FPatty of ity intention to submit the disagrecment o
arbitration.

4. If the periods specified in FParagraph 3 above have not been mut, cither
Contracting Party, in the alsence of any other apreement, shall invite the President of
the International Court of Justice to make the necessary appointments,  IF e
President is a national of cither Conteacting Party, or If he s otherwise presvoented
from discharging the said function, the Member of the [nternational Court af Justice
nexl inseniority whe is oot a national of either Contracling Pacty or is not otherwise
provented from discharging the said functions shall be inviled 1o make necessary
appointments.
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5. The tribunal shall reach its decisions by a majority of votes, These decisions shall
be firal and legally binding upon the Contracting Parties.

The Tribunal shall sel its own rules of procedure. 1L shall interpret the judgement at
the request of either ContracHng Party.

Each Contracting Parky shall bear the costs of its appointed arbitralor and of iks
representation in the arbitral procecdings. The relevank costs of the Chairman in
tribunal shall be borne in equal pacts by the Contracting Farlics,

Article 12
Application

This Agreement shall apply to investment made prior tooor after ils eatry inlo oooe
by investors of one Contracting Party in the territory of the other Contracting Parly
in accordance with the laws and regulation of the Contracling Party concerned, Lot
not apply to the disputes argse belore its entiy into [orce,

Article 13
Entry into ferce and terminalion

Each Party shiall notify the other inowriting of the completion of the inkernal lepal
procedures required concerning the ontry into force of this Agreement, which shall
enter into force lromn the first day one month alter the faler writlen netification being,
sont

The Agreement shall B¢ in Foree for o period of ben years. Tk shall remain in toree
thereatber, nnloss one of the Contracting Parties gives written notice of termination 6
maomths in advance throwgh diplomatic channels.

In case of termination of this Agreement, investments madle while it was in force
shall continue to enjoy the protection of its provisions for an additional period of
bwenty years.




Signed in Victoria, on February /¢ , 2007, done in duplicate in English and Chinese
languages, both texts being equally authentic

For the Government Far the Covernment
of the Republic of Seyvchelles of the People’s Republic of
China
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