AGREEMENT

BI*TW[*LN THE GOVHERNMENT OF THE ITALIAN REPUBLIC AND THE
' GOVERNMENT
OF THE REPUBLIC OF LATVIA ON THE PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the Halian Republic and the Government of Lhe Republic of Latvia,
hereinaller referred to as the Contracting Parties,

desiring 1o establish Pavourable conditons Tor Improved econtmic eooparation between the
1wo Counlrics, and especially in relation to capital investments by investors of onc
Contracting Patty in the territory of the other Contracting Party,

amnd

acknowledging that offering encouragement and mutual protection Lo such investments,
hased ont internalionad Agreements, will contribuly (o stimulating business venlures, which

foster the prosperity of both Stales,

have agreed as follows!

Agtiche T - Delinitions

For the purposcs ol this Agrowsmsent:

{, The term "favestment” shall mean any kiod of propernty invested by a natoral or legal
person of a Contracting Party in the lewitory of the other Contracting Paity, provided that
the investment has boen made in accordance with laws and regulations of the fatter
Contracting Party and shall inchude in particular, but not exclusively:

@) movabic s inmovable propeny as well as any other propetty tights and rights “in
rem” such as pledges, lizns and mongages:

) shares, debentures, eguity holdiogs o any othor form of participation in a company
and any other instruments of credit, as well as Governiend seeoritios,

<) chaims to moncy or any performance havigg an cconomic valug conneelod with an
mvestment,

d) O copysight, commercial teade marks, patents, iodustrial designs and other inteRectual
and industrial property rights, know-how, Lrade secrels, trade namos and goodwill;




) dny eeonomic right acoring by law or by contrael and any feence and soBCessio
granted is accordance with the provisions in lorce on economic ackivitics, including
the right to prospect for, extract and exploil natural resources;

1} any jnercase it valoe of the original investment,

Any modification in the [orm of the investiment does not imply o change in the patuye
thereof,

2 The term “investor' shatl mean any natural o legal person of a Contragting Parly
ivesting i the erritory of the other Contracting Party.

3. The term "natural person”, io reference to either Contracting Party, shafl mean any
natural persun holding the nationality of that State in accordance with its laws.

4. The term "legal person”, i reference to either Contracting Farty, shall mean any
ehtity which is constilnted or otherwise duly organized under the Jaw of ong of the
Contracting Partivs, having s hoad allive in the kerritory of one of the Contragting Partics,

5. The werm "income” shadl mean te amownts viclded by an investment and. in
pariicular, though not exclusively, includes profits, interests, capital gains, dividends,
rayaliies, [ees and any other form of payments. '

G, The wrm “teritory™ shall mean, in addition to Lhe zones comtained within the land
boundaries, the "maritime zones™. The Laller also comprise the marine and submaring zones
over which the Contracting Parties exercise sovercignly, and sovercign or jurisdictional
rights, under infernalional {aw.

1. "Tnvestment agreement” shall mean an agreement that 2 Contracting Party (or ils

agencics) may enter with investors of the ather Contracting Parly in order to repulate the
specific legal rolationships coneerning the aloresadd investment,

Artiels 2 - Promotion and Protection of Investments

1. Both Contracting Partics shall crcourage invesiors of the othor Comracting Party to
invest in their tergtory sceording 1o their laws and regulations.

2, Both Condracting Partios shall at all thmes enswre just and {air lreatinent of the
investments of investors of the olber Contracting Party. Both Contracting Panics shal)
ensure that e management, maintenance, use, lansformation, enjoymeat or assignment of
the investments effected in their territory by investors of the other Coniracting Party, ag weill
as the Jogal persons, in particular bt not exclusively, companies and esderprises, in which
these investments have boen effected, shall in po way be subject to unjustified or
disCriminmory measuess,




R Fach Contracting Parly shatll create and maintain in its Yerritory Favourable economic
and fegal conditioms in oedor (O pevanl invesiments of investors of the other Contracting
Party in aceordance with its legistation, including the compliance, in good fatth, of bl
undertakings assumed with regard o each specific investor,

Articie 3 - National Treatment and the Mot Favoured Mation Clanse

]. Both Contracting Parties, wilhin the boonds of their own lerritory, shall offer
investments wllected by, and e income aceruing Lo, investors of the other Contracting
Party oo less favourable treatment than thal accorded (o investments effected by, and
income accruing to, its own invesiors or investors of Third States.

2, H internationa) obligations o force or that may coms into force in the ulure for one
of the Contracting Partics, conlain rokes, whether peneral or specific, enlilling investments
by investors of the other Contracting Party to a treatment more favourable than the one
provided [or by the present Agrecment, such rules will, 1o the oxtent that they are more
fuvourabhe, provail over the present Agreerient.

4. The provisions of this Agreement do nol refer 1o the advantages and privileges which
one Contracting Party may grant 1o investors of Third States by virme of s membership of
a Customs or Economic Union, of a Common Market, of a Free Trade Arca, of a regional or
subregional Agrecment, of an international multiladeral economic Agreement or wnder
Agreements stipulated in order w provent donble taxation ot to facilitate cross-border trade.

Agticle 4 - Compensation For Damacges or Fogses

Should investors of one of the Conlracling Parties incuar losses or damages on their
investinents in the tetritory of the otter Contracting Parly due to war, other Torms of armed
conilict, 8 stale ol emesgeney, civil strile or other stmilar eveals, the Contracting Paxly in
which the investment has been effected shall olfer adequate compensation in respuect of such
losses or damages, whether or not such losses or damages have been cassed by
gavernmental foroes, Compensation payments shall he freely transferable without unduc
tlelay.

The investors concerned shall receive (he same trealment as the nationals of the other
Contracting Party and, at all events, no less favourable than the one accorded to nvestors of
Third States,




£ frvestments of investors of cither Contracting Party shall not be expropriated or
suhjoiled ko rocasiies having elfedt cquivalent to nationalizalion or expropriation
(hureinalicr veforred as "expropriation”) inthe toritory of the other Contracting Parly except
[or & pullic purpose or national inlerest,

The expropriation shall be carvied out under due process of law, on 8 nop-
discriminatory basis and in exchange ol the payment of peompt, adequale and cflcctive
componsalion.

Sueh compensation shall be cquivalest Lo the market value of the investment
pxpropriated irmmediately prior 1o the moment in which the decision of expropriation has
boen announced,

Thae exchange rate applicable to any such compensation shall be thal prevailing on
the dage immediatedy prior o the voment i which the decision ol expropriation has been
apnounced,

The compensation shall inclyde inlerest caleniated on the LIBOR basiy fror the date
of exprapriation 10 the dato of payment, shall be made withowl unduc delay and in any case
withitp three months, shall be effeclively malizable und shall bo frecty transtorable in frecly
convertible currency.

2. In the absenca ol an understanding between the host Contracting Panty and Uwe
investor coneerning the amount ol the vorspensation, the lalier shall be based on the same
reference paramelers taken into account in the docaments for the constitation of the
nvestiment.

3 The provisions of this Article shall also apply when a Coutracling Patty cxproprisies
the assets ol & company which is ipcorporated o constitwted vnder the law in Tores in s
Lerritory asd of which investors of the other Comlracting Parly own shares or have other
forms of participalion.

4, An investor of gither Contracting Party that asserts that all ox part of ity investment
has been allected by expropristion shall have the vight to a prompl review by Lhe competent
judicial or administrative guthorities of the other Contracting Paty in order 1o determing
whether such measure has oocurred and, if it has, whether such measore and any
sompensation thereof conform tw the provisions ol this Agreemant angd to the principles of
interonational kaw, and in order to decide all other relevant matters,

5. Compensation will be considered as actual if it has been pajd in the any (recly
converlible curmency or in any sher cutreney aceepted hy the mveston Compensation will
he freely translorable,

6. The provisions of this Article shall also apply 10 profits of aun investment and, in the
svent of winding-up, to e procecds of lignidation, They will wot apply to any [ubure profi.




7. If, afler ihe dispossession, as a consequence of cxpropaation, the assets concerned
have not beon ulilized, wholly or partialky, lor thal porpose, the ownor or his assignees are
entitded o the repurchasing of the assels al market price.

Article 6 - Subrogation

l. Hn Contracting Party or s dusignaled Agooey mikes payiments o ils own invisstors
under @ guarantoe i has accorded in respect ol non-commercial risks [or an investment in
the tervitory of the other Contracting Party the Jatter Cootracting Party shall recognize;

1) the assignment, whelher sndur the luw or porsiant (0 a fegal transaction jo that
conntry, of any right or claim by the investor Lo the former Contracting Party or ils
designated Agency, as well as,

b) thal the former Contracting Paly or s destgnated Agency is antided by viriae ol
subrogation 1o exereise the rights and enfores the claims of tal investor and shall
assume the phligations related 0 the mvesimoent.

2. In relation 1o te transfer of payments to the Contracling Party or its desipnated
Ageacy by virue of this assignmont. the provisions of Apticle 7 of this Agreement shai)
apply,

¥ Procedures

1, The Contracting Partics shall guarantee the transfor ol payments related o
investments and itcome, The transfors shall be made in o freoly convertible curreney,
without any restriction and vodue delay, alter all fiscal obligations have been ful{ilied. Such
wanslers shat! include in paciicular, thotugh not exclusively:
1) capital and additional capital, including reinvested meome, used (0 maintain

and increase an investmenl,

By peofits, dividends, royalties, fees, interests., and other income,
<) funds in repayment of loans,

&) income deriving from ihe total or partial szfe or the tolal or partial Hiquidation of an
HIvesLIenL;

£)  remuneration and alfowanecs paid to nationals of the olher Contracting Pazty For
work a4 services peelormed in relation w an investmend offected  inthe leritory

A




of the other Contracting — Party, in the amonnl and manner prescribed by the
national Tegislation and regulations in foree,

2 All the transfers refcrred Lo in paragraph 1 of this Article shall be made af the
prevailing cxchasge rate applicable on (he date on which the Investor applics [or the rclated
transler, uniess otherwise ageeed,

3. Translors reforred 0 in Articles 4, 5, and in paragraph 1 of this Articte, shall by
copsiderest Lo have been made "without undue delay” when they have been made within the
period normally necessaty for the completion of the ransfer. Such period shall wnder no
circumstances excsed three months.

4. The liscal obligations under pavagraph 1 of this Article are deemed 10 be complicd
with when the trvestor has [aifilled the proceedings provided for by the faw of the
Contracling Parly on the territory of which the investment has been carried o,

5 Without restrieting (he seope of Article 3 ol this Agrecment, (he Coolracting Partics
underake (o apply o the transfers mentioned in paragraph 1 of this Article, the same
favourable trestment accorded o invesuncnts vilfccted by investors of Thicd Stalss, in case il
i more favourable,

Aticle 8 - Suttlement ol Dispuies between Investors und Condracting, Dartios

I Aay dispute which atay arisc between one of the Contracting Parties and 1he inveslors
of the other Conleacting Party on mvestiments, including disputes relating to the amosnt of
compensation, shall be sentled, i( possible, through consultation and negotiation.

2. Incase the investor and one of the Contracting Partics have stipalated an investment
agreement, the procedure foressen in such investment agreement shall apply.

3. In the event that such dispite cannot be settled within six months from the date of
the writien application for seitlement, the investor may sabmit at his choice the dispuie {or
settlomen fo:

a) the Cemtructing Party's Court having territorial jurisdiction;

) an "ad hoc” Arbitration Tobumd, it compliance with the arbitration rogudation of
the Uniled Nations Commission on the Inlernational Trade Law (UNCITRAL).
The host Contracting Party undiertakes heroby to accepl the sid arbitration:,

L) the Imemational Contre for Scitlement of Investment Disputes, for the
inplementation of the arbitration or conciliztion proceduics under the Washington
Convention of 18 March, 1965, on the Settlement of Investment Disputes between
States and Nationaks of Other Stales, if or as soon 3% both the Condracting Patics
lrave acceded to it




4. Bath Contracting Partics shalt refrain from negoliating through diplomatic channels
any maiter relating to an advitration procedure or judicial procedures underway nntil these
procedures have boen concluded, and one of the Contracting Patics has (ailed 1o comply
with the ruling of the Arbitration Tribunal or the Court of law within the period envisaged
by the ruling, or ¢lse within the period which can be determined on the basis of the
international or domestic Jaw provisions which can be applicd 1o the case.

. Any dispue swhich may arisc between the Contracting Partics relaling to the
interpretation and application of this Agreomeat shall, if possible, be sellled theough
conselation and negotiaticn. '

2. In the ovent thal the dispule cannot be settled within six months {rom the date on
which one of the Contracting Panics notifies, in writing, (he other Contracting Party, the
dispule shall, #t the request of onc of the Contracting Pavtics, be Lsd belore an "ad hoe”
Achitration Tribunal as provided in this Arlicle,

3. The Arbitration Tribunal shail he constiluted in the folowing manner: within lwo

momhs (rom the rmoment on which the request for arbitration is received, cach ol the (wo
Contracting Pactes shall appoint a membet of the Trbunal. The two members shali then

choose a national of a Third Stale to serve as President. The President shall be appointed

within three months lrom the dale on which the other two members are appomniad,

4. IF, within the period specificd in paragraph 3 of this Article, the appointments have
not beea made, cach of the lwo Contracting Parties can, in default of olher arrangement, ask
the President ol the Intermationsl Coug of fustice 10 make the appointment, In the svent that
the President of the Court is 4 national of ong of the Contracting Paxties or it is, for any
reason, impossibde for bim to make the appaintment, the application shall be made o the
Viee. Pregident ol the Court, IF the Vies- Prestdent of the Court js o national of one of the
Contracling Partics, or 18 unahle to make the appointment for any reason, (he most senior
menmber of the International Court of Justice, whea is not a national of one of the Contracting
Partics, shal] be invited o make the appointment.

5. The Arbitration Tribunal shall rule with & maiorily vote, and ity decisions shall be
binding on both Contracting Partics, Each Contracting Party shall pay the costs of its own
member of Tribunal and of its representalives ol the hearings, The Prosident's costs and any
other cost shall be divided equally butween the Conlracting Partics.

The Acbitration Tribunal shall lay down its awn procedures,




Adticle 10 - Application of other Provisions

1. I a matler 18 governed both by this Agrecment and by another International
Agreement 1o which both Contracting Parties are signatories, or by generat international law

[rovisions, the most Tavourable provisions shatl be applicd to the Contracting Partios and
their investors,

2. Whenever the treatment accorded. by one Contracting Party 10 the investors of the
other Contracling Party, according to its laws and regalations or other provisions or a
specilic contract of investment authorisations oe an investient agreement, i more
Favourable than that provided undey this Agreement, the most favourable treatment shall

apply.

3. Alter the date when the investenent hag been snade, any modilieations in the
tegislation of the Contracting Partics regwiating dicertly or indireetly the investinent, shall
not be applicd retroactively and the investments made vrder this Agreement shall therofore
he prowected.,

This Agreement shatl apply 1© investiments made i the territory of one of the Contracting
Partics m sceordance with its laws and tegolations by investors of the other Contracting
Paxty prior 10 a5 well as after the cotry into [oree ol this Agreement, but shall not apply to
any dispute concerning an investiment which darose, or any claim which was settied before
its entry into force.

Article 12 - Enley ate Foree

This Agreemacnt shall become effective as fron the date of the last of the two wrilten
notihications by which the two Contracting Partics notify each other that their respoctive
imernal proccdures have beon comploted.

Article 13 - Amendments

Amendments to the provisions of this Agreement may be agreed upon by the Contracting
Partics. Such amentdments shall become effective following the same procedures ax
provided for in Article 12,




Article t4 - Duration snd Tormipation

3 This Agreoment shall pemain offective (or a period of oo years (rom the date of (he
notitication under Addicle $2 and shall remain in force for a further period of five years
thercalier, uniess one of the bwo Contracting Parlios nofifics in writhag of s intention Lo
terminate the Agreemend by not later than one year befoie ils expicy date.

2, in case of invesiments effccted prior o the womination dates, a5 provided uader

paragraph | of this Article, ihe provisions of the Articles 1 to 11 shall remain cffective for a
Tanthor [ive yiears wltor the alorementioned dales,

In WITNESS WHEREOF, the undersigned, being duly authorised thercto by thetr
respective Govermments, have signed the present Agroement.

- s
Dane in f&g}fﬁ tis ﬂd@}/“{ one thousand ning hundred and ninely A28 in 1wo
opfginals, in Nadidn, in Ladvian and in English languages, «l texts being equally ahentic,

In case of any divargence, the English text shall prevail.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE ITALIAN REPURLIC O THE REPUBLIC OF LATVIA

WIS Zar s




PROTOCOL

On signing the Agreement between the Government of the falian Republic and the
Goverament of the Rwuhlm ol Latvia on the Promolion and Protection of Investnents, the
Contiacting Pagtics also agrovd on the Iuilpwmg clauses, which shall b deemed o foom so
integral part of the Agrecment.

1. Aclivitivs mnnuutud wilh investments

The provisions of this Agreemoent shall also apply to all the activities cononeted with @n
investraent.

These activities shall inclyde in partieuiar, but nol exclusively: the organization, contol,
aperation, mabilenancs and dispositon ol companics, branches, agensics, offices, elories
or ather facilities for the conduet of business; the making and performance of comracts; the
aegisition, use, protection and disposition of property of al kinds iscludiag welectual
property; the borrowing of funds; G purchase, issnance and sale of eguily shares and other
secnritios, and the purchase of currency {or imports.

2o With reference 1o Article 2

a) Fach Contracting Parly will provide elfective rieans of asseding claims and
enforcing righls with respeel o investments and investment sgreements,

h)  According (o its [awys and regulations, each Contracting Party shall govern as
favourably as possible the matters conneeted with the satry, stay, work and
moverment in its terrifory ol nationals of the olher Contracting Padly, and members of
their Families, performing activitivs related i investments under this Agresment,

¢)  Legal persons constituted under the applicable laws or regulations of one Contraciing
Party, which are owned or controlled by investors of the other Contracting Party,
shall be permtitted 1o eogage lop manageial personned of their choico, regusdless of
nationalily, in accordance with the legislation of the host Contracting Pady.

3. ‘Wih mlerence to Article 3

Al the aclivitics related 1o the procurement, sale and transpont of raw and processed
materials, Snergy, fuels and production means, as well as any other kind of oporation relaied
1o them and Timked Lo investraent activitics andor this Agresment, shall be accbrded, in the
tertitory of each Conlracting Party, no less favourable (reatment than the one accorded to

iu




simtilar gelivities and imitiatives aken by investors of the host Contracting Party or investors
of Third States,

4. With reforence Lo Arlicle 5

Any mensure underiaken lowards an iavestment of fected by an invasior of one of the
Contracting Partics, which substeacts {inancial resouees or other assels frord the investment
or causes substantial prejudice to the value of the same investment, as well as any other
measure having cquivaleot effect, will be considered as ong of the measures referred to in
paragraph § of Article 3.

8. With reference to Artigle 8

Under Article 8 (3 (b), achilration shall be conducted i aceordance with the
arbitration standards of the Uniled Nalions Commitssion on Intertional Trade Taw
{(UNCITRAL) as well as pursuant ty the [ollowing provisions;

Q) The Arbiteation Tribunal shall be composed of three arbiirators; if they are not
mittionals of cither Contracting Party, they shall bo salionals of States having
diplomalic yelations with boify Contracting Partics.

The appointment of achitralors, whon nocessary piiestant to (he UNCITRAL Rules,
will be made by the Prosiden of the Arbitralion Inslitute of the Stockholm Charmber,
i his capacity as Appointitg Authority. The arbitration will take place in Stockholm,
tinbess (ke two parties i the arhitration have agreed otherwiso,

by When delivering its decision, tho Arbitration Tribunal shall in any case apply also the
provisions contained in this Agrecment, as well as the principles of interational Faw
recognized by the two Conlracting Parties, -

The recognition and implemenialion of the arbitralion decision in the terrdory of the

Contracting Parties shall be governed by their respective nationat legislations, in
compliance with the relevant Tnternational Conventions they are partics (6,

1]




fn WITNESS WHEREOF, the updersigned, being duly authorised thereto by (heir
respective Governments, have signed the present Protocal,

Do ilwﬁ i llmwmgégi ong thonsand sine huadred and nincly-#42 in two originals, in
Haltag, in Latvian and in English languages, all (exis being cqually authentic,

In case of any divergence, the English text shall prevail.

FOR THE GOVERNMENT FOR THE GOVERMNMENT
OF THE ITALIAN REPUBLIC ' OF THE REPUBLIC OF LATVIA

{1 o oty G

—
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