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AGREE1\1ENT 

BETWEEN 

THE GOVER..'1'"'EME~"T OF THE ITALIA!.'i REPUBLIC 

THE GOVER.1'"E1VIE.~,.-OF THE 
FEDER.U. REPlJBLIC OF NIGERIA 

ON THE RECIPROCAL PROMOTION AND PROTECTION 
OF L"i"VESTEM:ENTS 

ROME,ITALY 27th SEPTEMBER, 2000 
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AGREEMENT 

BETWEEN THE GOVER.!"'L\1:ENT OF TBE ITALl.\..N'­
REPtJBLIC M'D THE GO~"EMENT OF THE FEDERAL REPlJBLIC OF 

-~"IGERl4. ON THE RECIPROC . .U. PROMOTION 
M1) PROTECTION OF li'i""l'ESTE~IEJ't"'TS 

The Govemement of the Italian Republic and the Governcment of the federal 
Republic of Nigeria 

(bereinafi:er referred to as '1:he Conr:ractin2 Parties''), ... . 

· desii~2' to establish favourable conctitions for · improved economic cooperation 
berween the rwo Countries, and especially for investment by nationals of one 
Con=-acti.ng Pa.""t)', in tile territory of the other Contracting Party and 

ack.11owied2"in£ that offering encouragement and murual protection to such 
u:ves:emem.s will contnbute towards stimulating business venrures that will foster the 
prosperity of both Comractin_g Parties, 

Hereby agree as follows: _ 

Article 1 

Definitions 

For the purposes of this Agreemenr : 

l . the term "investment''. shall be construed 10 mean any kind of property 
invested before or after the entry into force of this Agreement by a naru.ral or 
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legal person of one Contracting Party ill !he territory of the other, in conformity 
with tbe laws and regulations of the latter \Vithout limiting the generality of the 
foregoing. the term "Investment" comprises: 

(a) movable and immovable property. and any other property righrs such as 
mor;gages, liens or pledges incluamg real guarantee rights on property of 

. a third party to the extent th.at it cao be invested~ 

(b) shares, debentures, stocks, equity holdings and other , negotiable 
instruments or documents of credit, as well as Governement and public 
securities .in general; · 

(c) credit for sums of monev as well as reinvested income as defined in 
paraghaph 5 hereafter; · · · 

(d) cop)Tight, commercial trademarks, patents. industrial designs and other 
inrellecrual and industrial property rights, know-how. trade names and 
goodwill; 

( e) any right of a financial nature accramg hy law or hy coo tract and aoy 
license, concession aod franchise issued in e.ccordance with current 
provisions governing Ibe exercise of business acthities, including 
prospecting for, cultivating, exu-acting and exploiting natural resources; 

'i the term "investor" shall he cons1IUed to mean any narural or legal person of a 
Contracting Party who effected, is effecting or intending to effect investments 
in the territory of the other Contracting Pany; 

3. the term "national" means, with regard to either Contracting Party, natural 
person having the nationality of the Contracting Party; . . 

4. the term "company" means, with regard to either Contracting Party, 
corporations, firms, associations and other legal persons public . or private 
incorporated or constituted under the law in force in any part of the territory of 
each Contracting Party~ 
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5. · the term "returns" sba11 be construed to mean the income accruing to an 
iuvestmcnt. including in particular, profits~ dividends, interests, ~ital gains, 
royalties, management and technical services or other fees; 

6. the term "'territory", in addition to the areas lying with.in the land bouanda.."les, 
includes the maritime areas adjacent to the coast of the State concerned, as well 
as the marine and submarine zones, to the extent to which that State exercises 
sovereign rights or jurisdiction in those areas according to international law. 

1. 

") 

.) . 

Article 2 

Promotion and Protection of lnves~e.ats 

~u.cb Ccntrn.crinsz PmtV shall encoura2~ inv~t'1rs of tbf". r>tlier CoDtrai:-tin~ 'P::n,;, - . .... - ,,, 
to invest in its territory and shall admit such investinents iD accordance v.-itb its 
legislation. · 

r or feasibility srudies, establishing, developing. administering or advising on 
tbe operations of an investment, nationals of either Pany and members of their 
fami1j~s shall ~c permitted to enter and 10 reside in the territory of the ether 
p~· in accordance with the la,vs and regulations of th.at Parry. 

Each Contracting Party shall at all times eDSU!'e fair and equitable trcamient of 
the investments of investors of the other Contracting Pany and that the 
management, ma:imenance, enjoyment, use, transfer, conversion, disposal, and 
liquidation of investments effected in its territory by investors of the other 
Contracting Pany, as welJ as tbe companies in which such investments have 
been made, sbaJl in no way be subject to unjusti.fied or discriminatory 
measures. 

4. Each Pany shall facilitate the dissemmation of all laws, regulations. 
administrative practices and procedures that r-e.latc to investments. 
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ArticJe3 

NstiouJ Trutement and The Most Favoured Nation ClaiJSe 

1. ·Each Contracting Party. within the ~unds of its own territory, shall offer 
-· investments effected by, and the income accruing to, investors of the other . 

Contracting Parry · no less favourable treatemem than· that accorded to 
investments effected by, and income accruing to, -its mvn investors or investors 
of any Third State. · 

2. The treatement accorded to any kind of activities related to the investrnentS of 
investors of either Contracting Party shall not be less favourable than that 
accorded to similar activities c;om:iected with investments . made by its zy.-..n 
·investors or bv investors ofanv Third Countn-·. · ,, ' ~ . . 

-'· Toe provisions of paragraphs 1 and 2 of this Article shall in particular apply to 
the transfer of Capital. Profit and Income. 

4. The provisions of paragraphs 1) and 2) of this Anicle shall not apply to any 
advantages or privileges which one Contracting Party grants or may grant at 
some furore time to 1hir.d States by ;,,rrue. of its membership in custom or 
economic unions, .common market associations, free trade areas, regional or 
subregional agreementst nor do they apply to any advantage which either 
Contracting Party accords to investors of a Third Party by vi.rrue of a double 
taxation agreement or other ·agreements on a reciprocal basis regarding ta.x 
maners. 

Article 4 

Compensation for J)smages or Losses 

Should investors of either Contracting Parry .incur losses in their invesunents in 
the territory of the other Contracting Party, due to war or other fonns of armed 
conflict, · state of emergency, revolt, msurrecti on, riot or other similar events, 
the Contracting Pany in which the affected investment has been made shall 
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offer a fair compcosat.ion and no less favourable treatment to investors of the 
other Contracting Party than that offered to its own nationals or to nationals of 
any Third State by way of compensation. indemnification. rcstin.'tion or other 
.settlement 

Article 5 

1'ationalization or E1:propriatioo 

·1. The investments covered by th.is.Agreement shall not be subject to any measure 
which might limit pcnnaoently or temporarily their related rights of ownership, 
possession. control or enjoyment, save where specifically provided by law and 
by judgemenrs or orders issued by Couns or Tnounals having jurisdiction. 

2. Investments of investors of one Contractin!Z Parrv shall no: be directlv or 
' - ~ . ~ . 

indirectly nationalized, expropriated, requisitioned or subjected to any 
measures having similar effects in the territory of the other Contracting Parry, 

· except for public pmposes, or national interest. against immediate full and 
effective compensation and, where such me5:5ures are taken, they should be on 
a non-discriminatory basis and in conformiry with the legal provisions and 
procedures. 

3. The compensation shall be adequate and equivalent to the market value of the 
investment -immediately prior to the moment in which the decision to 
nationalize or expropriate is announced or made public, and shall be calculated 
according to intcmationally acknowledged evaluation standards. Whenever 
·there are difficulties in ascertaining the market value, the compensation shall 
be calculated Oll the basis of a fair appraisal of the es_tablishment's constitutive 
and distinctive clements as well as of its activities components and results. 
Compensation· shall include interest calculated at the commercial applicable 
intereSt rate a six-month LIBOR basis, accruing from the date of 
nationalization or expiopriation to the date of payment. In the event of failure 
to reach an agreement between the investor and the Contracting Party having 
liability, the amotmt of the compensation shall be calculated following the 
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settlement of dispute procedure provided l>Y. Anicle 8 of this Agreement Once 
the compensation has been determined. it shall be paid promptly and 
authorization for its repatriation in converttble currency issued 

4, Should the measures ·indicated in paragraphs 1 ·and_ 2· of tlris Article not be. 
· stated as enforceable within the prescribed time or whenever the said measures · · 
have been .acknowledged by the co+nPetent Authorities, as to be no more· 
consistent with public purposes or national interests, • the concerned investor 
sball, at its request and without prejudice of the due inciemnifi'cation, be 
allowed to apply for the recovery oftbe property or its possession rights. 

In the event that investors have already received indemnification, the effective 
market value of the restituted property ascertained at the date of the said 
·rest1robon. has to be paid to· the concerned Contracting Pany. 

If after the dispossession. the goods concerned have not been utilised., wholly 
or partially, for the purpose, the owner or this assigne~s are entitled to 
repurchase the goods at market price. 

Article 6 

Transfers of Capital, Profit and lncome 

. 1. Each . of the Contracting Parties shall guarantee that, after investors have 
complied with all thell' fiscal obligations, they may transfer the following 
abroad, without 1.mdue delay, in any coovenible currency and at the prevaling 
exchange rate applicable on the date ofrransfer: 

(a) capital . and additional capital amounts used to ·maintain and increase 
investmentS; 

(b) net income, dividends, royal ties, payments for assistance and techtrical 
services, interest and any other profits; 

. ( C) the proceeds of the total or partial sale or liquidation Of an investment; 
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( d) funds to repay loans relating to an investment and interest due thereon; 

( e) remuneration and allowances paid to nationals of the other Contracting 
. Party in respect of subordinate work and services performed in relation 

to an investment effected in its territory, in the amount and manner 
pr~scnoed by current national legislation and regulations; 

(f) payments deriving from the provisions of Articles 4 and 5 of this 
Agreement 

2. Notwithstanding the provisions of paragraph 1. of this Article, either P~ may 
maintain laws and regulations: 

(a) prescribing procedures to be followed concerning transfers pemritted by 
. this Arucie, provided that such procedures are completed without undue 
delay by the Parry concerned and do not impair the substance of the 
rights set forth iD paragraph I, of this Article; 

(o) requiring repons of currency transfers. 

To.e fiscal obligations under parag.rapf l of the Ai-ticle are deemed to be 
complied with when the investor bas fulfi1Jed the proceeding provided for by 
the law of the Conrraetinsr Partv on the territorv of which the investment has - .. ~ 

been canied out 

Article i 

Subrogation 

In the event that one Contracting Pany ot any of its institutions has provided an 
insurance guarantee in respect of non-commercial risks for investments 
effected by its investors in the territory of the other Contracting Party, and has 
made payments on the basis of that guarantee, the other Contracting Party shall 
recognize the. assignment of the rights of the .insured investor to the Contracting 
Party guarantor and its subrogation shall not exceed the original rights. In 
relation to the tranSfcr of payments to the Contracting Party or its institution by 



: �
 :

��2�2
��� 	�66����7--������ ����� ���788���� ������5� ����� ������ � 2 �� �


virtue of such subrogation, the provisions of Articles 4. 5. and 6 of this 
Agremicnt shall apply. 

Article 8 

Settlement of Investment Disputes between Investors and Contracting 
Party 

l . .A..ny disputes arising betwe~ a Contracting Pany and any investors of the 
other, includmg disputC:S relating to compeosation for exprnpriarion, 
nationalization. requisition or similar measures and di~pwes relating to the 
a.mount of their relevaot payments, shall~ settled amicably, as far as possible. 

2 . In the event that such a dispute cannot be settled a:miczbly within six months of 
the dare of a \vTitten application., tbe inveS1or m question may submit the 
dispute, at this choice, for settlemem to: 

(a) the Contracting Party's Court, at all inst2nc~. having territorial 
jurisdiction; · 

(b) an Arbitration T nbu:o.al. in accordance with the Arbitration Rules of 
the uUN Commission on International Trade Law'' (UNCITRAL). In 
relation to UNCITRAL arbitration. it shall be conducted in accordance · 
with Arbitration Standards of the United Nations Commission on 
lntemationaJ Trade Law (UNClTRAL), pursuant to Resolution 31/98 
of.De<:cmber 1511i, 1976 adopted by United Nations General Assembly~ 

(c) the "Intemational Centre for the Settlement of Investment Disputes" 
for the application of the arbiaation proce-dures provided by the 
Washington Convention of March 181.b, 1965 OD the .. Settlement of 
Investment Dispur.es between States and Nationals of other States". 

3. Both Contracting Parties shall refram from negotiating through diplomatic 
cha.noels any inaner relating to any arbitration procedure of judical procedw-es 
that may .have been mstimted until these procedl.lfes bave been concluded, and 



: �� :

��2�2
��� 	�66����7--������ ����� ���788���� ������5� ����� ������ � 2 �� �


one of the Contracting Parties bac; failed to comply with the ruling of the 
Arbitration Tnbunal or the judgement of the court of law within the terms 
prescnocd by the ruling or the judgement. 

4. A legal p~on which is an investor of one Contractiilg Party and which before 
s u.cb a disptite arises, bas its majority shares controlled by nationals of the other 
Conc-acting Party, shall in accordance with Article 25 (2) (b) of the 
Washington Convention of March 18'°, 1965 be treated as· an investor of the 
other Contracting Party. 

5. The Contracting Party which is a _parry to the dispute shall not raise as an 
objection at any stage of the proceeding or enforcement of an award 'tbe fact 
thai. the investor wbii::h is tl:le 0t},er. pmy to the .di~pute bas received in 
pursuance of an insurance contract an indemnicy in respect of some or ·a11 of its 
dam.ages of losses. 

Article 9 

Settlement of disputes between the Contracting Parties 

1. ..i\..Oy disputes which may arise benveen the Contracting Parties relat..mg to the 
interpretation and application of tbi.s Agreement sh.all, as far as possible, be 
settled amicably through diplomatic channels. 

2. In the event that the dispute between the Contracting Parties cannot be ~ttled 
within six months from the dare on which one of the Contracting Panics 
notifies, in writing, the other Contracting Party, the dispute shall, at the request 
of one of them, be laid before an ad boc Arbitrati.on Tn"bw.al as provided m 
this A{ticle. 

3. • The Arbitration Tnbunal shall be coostiruted in the following manner: within 
two months from the receipt of the request for arbitration. eadl Conaacting 
Party shall appoint a member of the Arbitration Tnbunal. The two mcmberS 
shall then select a national of a Third Scare to act as ChaumaD. The Chairman 
sball be appointed W'ithm three months from the date on whicb the other two 
members are appointed. 
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4. If. the · appointnlents have · not bcctl agreed within the time pro.vided by 
paragraph 3 of this Article, either of the Contracting Parties may, in default of 
any other ammgc:ment, apply tci the Presidem of the International Court of 
Justice to make the appointments within three months. In the event that tbe 
President of tl;le Court is a national of one of the Contra~ting Parties or he.·is · 
othciwise prevented from discharging the said fimction, tbe application $all be 
made 'to tbe Vice-President of the Court If tbe Vice-President of the Court is a 
national of one of the Contracting Parties or he is equally prevented from 
discharging the said func:ti.on for any reason. the most senior member of the 
I.ntemational Court of Justice, who is not a national of one of the Contracting 
Parties, shall be invited to make the appointments. 

5. lnc·Aroitratioo Tnbunal shall rule with ·amajonty vote, and.its decisions shall 
be final an4 binding. Both Contracting Parties shall pay the costS of their own 
arbitrator and of their own other costs at the heariogs. The President's costs aod 
any otber costs shall be divided equally between the Contracting Parties. 

6. The _.;roitrarion Tnbunal shall lay down its own procedures. 

Article 10 

Applic2tion of Other Provisions 

1. \Vbenever any issue is governed both by th.is Agreement and by another 
lntemational Agreement to which both the Contracting Parties are signatories, 
or whenever it is governed otherwise by general mtemational law. the most 
favourable provisions shall be applied to the Contracting Parties and to their 
investors. 

2. Whenever, as result of laws, regulations, provisiocs or spedfic contracts. one 
of the Conttatting Parties bas adopted a more ad-vantageous treatment for the 
investors of the other Contracting Pany than that provided in this Agreemen~ 
they shall be accorded that more favourable treaanent 
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Article 11 

Entry into Force 

This Agreement shall enter into force on the date on which the Contracting 
Parties have notified each other fu writing that the required legal procedures in 
their respective Countries have been complied with. · 

Article 12 

. Amendment or Rev1Sion. 

The pro"isions of this Agreement may be amended by. an Exchange o(Notes 
berween the Contracting Parties. 

$ !.!Ch amendments shall enrer into force when the Contracting Parties have 
notified each other that the constitution.al requirements for the entry into force 
have been fulfilled. 

Artitk 13 

Dnr2tion and Termination 

1. Th.is Agreement shall remain effective for. l O years as from the date of coming 
into force and it shall be tacitly renewed for further periods of 5 years. ~ess 
either Party terminates it by giving prior written notice thereof one year ·before 
any expiry date. 

2. In the case of investments effected prior to the expiry date of this Agreemen~ 
as provided in this Article the provisions of Article l to l O shall re.main 
effective for a further period of five years after the aforementioned date. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized thcrct.o by their 
respective Govemments. have signed this Agreement 

DONE at ROlv.fE this 27th day of September two thousand 

in two or:i~als, each in the English language1 both textS being authentic. 

Sen. R.ino Serri 
Deputy Minister of Foreign Affairs 

FOR THE GO~'lMENT OF 
rnE ITALlt...."N REPUBLIC 

Mr. Steven Akiga 
Honourable Minister of I.ndUstry 

FOR THE GOVER..NMENI' OF 
FEDER.AL REPUBLIC OF NIGERIA 


