AGREEMENT
OK THE
ERCOURAGEMENT, GUARANTEE AND PROTECTION OT INVESTMENT
Birweey
Tre RupuLic oF MarTa
ANn

THE GREAT SOCIALST PROPLE’S LIBYAN ARAB JAMATITRIYA



AGREEMENT ON THE ENCOURAGEMERT, GUARANTEE AND PROTRCTION OF
INVESTMENT BETWEEN T1[E REFUBLIC OF MALTA AND
THE GREAT SOCIALIST PEOPLE’S LIBYAN ARAB JAMAHIRIYA

“he Republic of Malla and The Gréal Socialist People’s Libyan Arab Jamahiriy
referred o hereafier as the Two Conircting Parties;

Desiring to foster and enhance economic cooperation hesweer, them, particularly
imvestment sel up by invesios of e fwo Contiactug Paities i the renfiory of the.
ather Contracting Farty; and

Recognising Lt (he reciprocal encourgemént, gugsanlés and piotection of sucl
investmen! would be an inceative to activate economic cooperarion between the
Twa Contracting Parties.

Have agreed us [ollows:

ARTICIE 1

DEFINITIONS

For the purpose of implementing (his Agreéreut

(s)  “investiment” means cvery kind of asscl and in partcular, thongh not
exclusively, includes:

D
as mngwge hyp(wl)LLs pnvdu;.ms, s
pledgzs;

2 shares in and stock end debentures of a company and any other form
of partcipasion in & company;

3)  claims fo money ar o any performance under coairact having
Znancial value in cunnection witl au vestn

4y iorsilectial property Tights, know-how and goodwill;

Sp any rigats gravted by virlus of permits o Licanets, 0 by souriac in

ascordznce with the legislation of either Contracsing Parly mcludin
the righis for cxploitation and cxtraction of natura) o7 agricuitural
resources.




Any such investmen! shall be made i accordance with the laws and regulations
and rational policies of cither Contracting Party.

Any changes in the form in which the money is invested or re-invested shall not
allecl the nature of Uat iovestment, on condition that such change wanld ke in

conformity with the permit grant

any, regarding the asscis which have been

invested.

)

)

“investor” means.

1) any nalural person huving the nationalily of either conlracting pasty
according 1o the law in force in that Contracting Party; and

2)  any legel pesson set up o established sccarding to the law in farce in
the teritory of cither Contracting Party;

“refurny” means he amounts yielded by an investnent cod i pationlar,
though not exclusively, includes profit, interest, capital pains, dividends,
zeyaliies and fees

“tenritory” means the terrilory of either Coniracing Party us well i those
maritime areas including the sea bed and subsoil adjacent to tae ovler Timit
of the temitorial scu, tha. is, the Bxchusive Evonomic Zoue and the
Coutivental Shelf of that Coniracting Party, irelnding the sirspace over
such territory, over which the Contracting Part
sccordance: with international law, sovereign rights
exoloration and exploitation of natural resaurces of such

the parpose ol

“convertible curmency” means any freely iramsterable currency velid for
eash prymenis i interoaticsal tade twasactions and s¥eingeshlc: in main
international foreign exchange merkets
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ARTICLE 2

PROMOTION AND PROTECTION OF INVES

Luch Coniracting Party shall encourage and create favoureble cenditiens
for imvestors of the other Coubiactivg Pardy 1o make vestmenls in its
tercitary, ard shall admit such invesuments in accordance wilh it Jows,

of mvestors ol either Conl g Party chall ar a1l times be
accouded fak and eyuitable reaument 310 i enjoy full profection i the
territary of the athe- Contracting Paty

Tovestuen;

ARIICLE S

NATIONAL TREATMEN] AND MOS.
PROVYISIONS

CAVOURED-NATION

Meitaer Curirzering Party skail in it lerritory subjeet inveetments of reauss
of investors of fhe ofle: Contiactiug Peuty to Leatment less favuurable (b
hat which it aceords fo investenrs or zewins of ks own fwvestors o 1
mvesiments 01 rctums of invesiors of any third State.

Neither Conicing Party sball i s tewiory subjecs iveiors of i odher
Centeacting Parly, &s tepards their managems ment or disposel
of theit cats 10 reutment less lavoureble than hat which it accords
6 {15 own Imvesiors ot 10 Lavesicss of auy (hird Stue.

The investors of either Contr
e oilier Contacting Pary
in g0 far a5 CORCAMNS entry &

ing Parly remain subject on the territary of
it e legislaion end w he ppreements in foree
o« sajur

has accorded special advaniages (o iavestors of any
of its mewmbership, o associelion wilh & frce made smca,
commen market or on the. basis of intetim
‘eading lo suck uniers or institwtions, that Contracting Party shzll
abliged te accoid such mivanleges lo imveslors of (e ofber Contacting




(5)  The treatment granid under the priesent article shall net extend Lo taxes,

and 10 fiscal deductions and exceptions grazted by either
cling Party to investoss of third Stales by virlue 0¥ a ¢ouble taxation
ag-eement ar other agreements regarding fiscal matiers

ARTICLE 4

COMPENSATION FOR LOSSES

Tavesiors of either Contracting Party who suller losses of their investments
territory uf Lhe olbr Coutiacting Party due (o war or other armed conilic

ARTICLE 3

EXPROPRIATION

(1} The imvesimenis made by invesiors of cither Contracting Party in the
tersitory of (he oiber Cantiacting Farty shall not be subjectsd Lo any
expuopriation or nationalisation messures or ny ofber measures of
dispossession, unless the ullowing couditions are complisd

the measures arc Laken In the pblic interest and under due process
of law;

(£)  ihey me nof discrimt

ory;

() they are accompanied by provisions for the payment of &
effective compensation.

uate and

The smount of sch compeasation shell represent ihe seel warked value of
the expropriated invesment on fhe dace 03 which the measure was t2kep o1,

aould the case a7ise, on the day before (he daie on which the impeadiag
ensure became public knowledge. Such cempensation shall be paid in &
ﬁeely LD‘\\'uthlc currency ‘o fhe persons entitled therew, shall inchude
e datc of expropriation wnd shall he freely transf:
withuat delay. I sommsfo shal be dserced s b mede withont undu delsy
if effected at such period as is resonably required for he completion of




tznsfies of proceeds. The said pecdod shall comumence on he day on which
relevant Tequest has been submitiec ard shall nol exceed three (3)
miouths

(3)  In case of expropriction of a join( venture exisiing in the territory of ome of
the: twn Comiracling Parties, the valug du for eompensation shall be paid to
the investor of the oter Contracting Perty, on the basis of its shere in this
joint venture.

In casc the investor and the host Conlracting Party fail 1o reach an agreemen,

resort shall be made o measuses of setlement of invesiment dispoles, in terms of
fhis Agreement,

ARTICIE

TRANSFERS

(1) Each Contacing Parly thell allow the free transfer of payimeas with
respect to the invesiments of investors of the odier Contacting Party n any

[recly comvertible currency, wihout any wesiricons or hindsance. Such
payments shall include:
&) initiel capilal and addifoual mouns o maitia of incezse the
Lovestments;
returns;

©)  proceeds fiom the liquidadon of the whele or any part of ile
investment;

L] funds allocated for seulement of dues or Joa

s

) compensstion due, according to the provision of articic § o this
agreement: i
) suitable amounts from the income zarnings of nafionals of sy of the

two Conucting Parties, employed and peimiticd 10 work in
connection wil estment.

(2)  Tususfer of peyienss in tesas of clause (1) shall be effecied ar the market

iz of exchange applicadle on lhe deic of iramsier, pursuent o (e
segulations In fares f the Camtacting PATy 11 the femritory of which the
investment was made.
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ARTICY

SETTLEMENT OF IISPITES BETWEEN THE CONTRACTING
PARTIES

tes herween the Contizcting Farties conceming the inferpretation or
application of this Agrsement should as far as poseible be setled by the fwo
Contracting Parties

1£a dispute cannol Lhus be settled within  peried o e
date on which he anatter was raised hy
npon the request of sither Contracth
tribunal.

months from the
ther Contracting Party, it shall
¢ Party be submitted 1o an arhitration

Such arhitration dibunal shell be constitued wd hoc as follows: ca
Clontracting Party sball appoiut ose member. and ese two membezs shall
agres upon « national of  third siaie as their chainman to be appoinied by
tre two Conmacting Partes. Such members shall be appoinied within two
months and such chaumen within five months from tie date on whil
eilher Coutracting Party has informed the other Contracting Parly that it
intends o submit the dispute (o an arbitration wibunal

If the periods specified in paregraph 3 ghuve have 20t heen observed, either
Coniracting Party may, in (he sbsence of any other arrangement, invite
President of fhe Miernational Court of Justice fo make the necesss
sppaintmens. Tf tae Presiden! i « netonal of zither Contreeting Party ¢
he is otherwise prevened fion discharging (e said {unction the Viee
President shewld make the necessary appointments. 1€ tbe Viee-Presicen
2 national of cilhur Gouliactiog. Party or if he, tog, is prevensed from
discharging the said fonction, the merher of the coart et in seniority who
is ot a rational of cither Contracting Party should make the necessery
appainiments.

The. arhitrarion tribuns] shall reach its deuisions by 3 majerity of voles such
decisions shall be bivding. Each Contracting Perty shell bear the cost of i
wwn member and of iis representatives in the arbitiation prozeedings; the
cost of the chairman aad tae remaining oscs shall be bome in cqual parts
by the Comlractiog Parties

The arbitration (ribunal may make a differcut
reguiadon concerning costs. In all other respects, the aritracion trikunal
shall determine s own procedure.

‘The chairman of the arbication iribune stzll be
sith which boll: Costracting Parties reainis

ational of a (hird $ae
diploraat relelions.




ARTICLL 8

SETTLEMENT OF DISPUTES BETWEEN A CONTRACTING PARTY
AND AN INVESTOR OF THE OTHER CONTRACTING PARTY

(1) Disputcs concerning fvestmests betwern 4 Contracting Pany and ap
investor of anelher Contracting Tarty shall as fer es possible be setiled
amicubly between (he parties in dispulc.

() If the dispate canmol be sctiled wilbin six mons of o
been raised by one of the parties in dispue,
wrvestor of 1]

daig when il has

, al Lhe seguest of the
iy be subiiiled for wldiiation. Unless
quite have agrecd olbervise, the provisions of article 7(3) 10
wraiis mutsndis on condition that the appoiniment of
members of e aibiration fibunal o zecordance with article 7(3) is
eifected by the parties in dispute and thal, il s the periods specified i
the article 7(3) arc 101 observed, eilber party iu dispute may, in the absercs
of other errangemeats, iwvite the President of the Cowrt of Ink itional
Agbilralion uf the Internations? Chamber of Commi

Sequited appoirtments. The award shall be enforced in a
domestic law.

e enforcement of an award the
e shall not raise ihe objcetion thal
Ihe investar of the uilies Contracting Party has received compensatian nndsr
wn inswance coniract in respect of all of per: of (e duie

(1) Inthe event of nu,n Cwlx.n.nmg Parties np become Coniracting States
ol the Couy 18"% March 1965 on the setdement of
Jdisputes bsaws‘m Qm:r and nationuls of other States, dispuies under s
articie between e parties n ute shall be submitted for arlnbation

under the aloremensioned Convention, vnless the parlies in dispute agree
uiherwise; sach Contraciing Party herewilh declaes ifs neceptance of sagh
a procedure
ARTICILS
SUBROCATION

1f » Contracting DParly o1 15 de any of its
an fovestment i G
Conlracting Party shell, without
ety under Articie 7, i

fors under @ gearaviee it Las ganted in
the et

temitery of ik other €
prejrstice 1o the righ




e tianste of any vight or fitle of
or its designated agency.

ich n investor o the former Contrecting Party

ARTICLE 10

SCOFE OF APPLICATION

The present Agreement shall also apply (o investments in G terilory of a
Conmacting Party mode i aceodance wilk its faws and regplations by investors of
the ofner Coniracling Party prior Lo the enlry mio foree of fais Apreement,
However, the Apreement shall nol apply. ‘o disputes that bave asisen before e
cniry inie force.

ARTICLE 11

UTHER PROVISIONS

1f the legislation of cither Coniracting Party or rights or obli
mtemational lew existing at present or esizblished herealler beiwesn
Conlracting, Parties in addition w0 the preseni Agrcmont coutain & provi
whether genersl o1 specific, enlilling Jvestments by invesiors of the other
_Tontracting Party 10 & treatment more favourable tan is provided for by the
resent Agreemen:, such provision shall, 0 the sateal that it is mare favoursble,
prevadl over the present Agserment.

ARTICIT 12

AMENDMENTS

This Agresment may be amended by agreement between fa¢ (w0 (ontracting
Pasties at asy time after the coming into force of this Agrocment. Provided Luat
such amendment shall be sifected withon! prejudive 0 the rights and obligatinns
arising fiom s Agresment which were existing before the entry into foree of
such amend ment




ARTICIF 13

ENTRY INTU FORCE, DURATION AN} TERMINATION

(1) ‘This Agreement shall be subject fo mafification
salification shall be exchunged as soon s possible

instruments of

This Agreement shall exter inlo Jorce oue won aster the dale of exchange
of the instraments of rafification. It shall iemain in force for 4 period of ten
years and shall be exlended thereafier for an unlimited period iless
nounced in writing threugh diplomatic chauels by eitber Conmding
barty welve menths before s expiration. After the expiry of the period o
ten years this Agieemen! may he denounced ot any fme by either
Coniraciing, Party giving twelve montlrs notic:.

(3) I sespect of investments made prior 1o the date of femmination Of this

Agreement, the provisions of the preceding Articles shall continve fo be
ctive for a further period of twenly years from the date of temination of
this Agteement

IN WITNRSS WHERDOT, the undersigned duly authorscd
Apreement.

fve sigaed this

Done in dupficate 3t .
Maliese, Arabic, and English
of divergence the Fnglish text shall pravail.

In case




