AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF BULGARIA
AND

THE GOVERNMENT OF THE REPUBLIC OF ALBANIA

ON MUTUAL PROMOTION AND PROTECTION OF INVESTMENTS



The Govarnment cf the Republic of Bulgaria and the Government
the Republic of Albania, hereinafter referred to as the “Contracting
Parties”,

Desiling to develop the economic cooperation between the two
States,

Prenccupied to encouraging and creating favourable condition. for
investments of investors of one Contracting Party in the territary of the
other Contracting Party on the basis of equality and mutual benefi, .

Conscious that the mutual promation and protaction of investments
in accordance with the present Agreement stimulates the initiatives in this
field,

HAVE AGREED AS FCLLOWS:

ARTICLE 1
DEFINITIONS

1. For the purposes of this Agreement the term “investments” shall
mean any kind of assets and shall include in particular:

a) property rights and any other raal rights as well as
mortgages pledges or other similar rights;

b) shares, stocks or securities, materializing
participation in companies;

c) outstanding ciaims or any other rights, having
economic value;

d) copyrights, rights in the field of industrial and.
intellectual property (such as patents, licences, industrial design,
trademarks and tradenames), technical processes, know-how and
goodwill;



g) rights to carry out business activities conferred by
law, under a contract or an administrative act of a competent state
authority, and in particular to search for, cultivate, extract or exploit
natural resources.

These assets shall be implemented in accordance with the
legislation of the Contracting Party on the territory of which the
investments are made.

A subsequent change cf the form in which the investments have
been made shall not affect their substance as investments, provided that
such a change does not contradict the laws of the Contracting Party, in
the territory of which the investments have been made.

2. The term “returns® shall include all amounts yielded by an
investment, such as profits, dividends, interests and other lawhul incomes.

3. The term “investor* shall mean:
a) with respect to the Republic of Bulgaria:

- a natural person who is a national of the Aepublic of
Bulgaria in accordance with its applicable legistation;

- any company, organization or association with or
without juridical personality, incorporated cr constituted in accordance
with the laws of the Republic of Bulgaria with a seat in its territory;

b) with respect to the Republic of Albania - any natural
or legal person who invests in the territory of the other Contracting Party;

- the term “natural person* shall mean any natural -
person having the nationality of the Republic of Albania in accordance
with its laws;



- the term “legal person® shall mean any entity
incorporated or constiluted in accordance with, and recognized as legal
parson by, the laws of the Republic of Albania with a parmanent seat in its
territory.

4, The term “territory” si.all mean:

a) with respect to the Repuldic of Bulgaria - the territory
under the sovereignty of the Republic of Buigaria, including the territorial
sea, ag well ag the caontinental shelf and the exclusive econamic zone,
over which the Republic of Bulgaria exercises sovereign rights or
Jurisdiction in conformity with international law;

b) with respect to tha Republic of Albania - tha tarritory,
the territorial sea and subscil of the Republic of Albania, as well as the
continental shelf cver which the Rapublic of Albania erarcises saversign
rights or jurisdiction in confarmity with internationai lave.

ARTICLE 2
PROMOQTION AND PROTECTION OF INVESTMENTS

1. Each Contracting Party shall promote and protect in ita territory
invastments of investors of the other Contracting Party and accept such
invagtments in accordance with its laws and regulations and accord them
fair and equitable treatment and protection.

2. In case of reinvestment of returns from an investment, these
reinvastmants and their returng shalf enjoy the same protection as the
initlal investments,

3. Each Contracting Party shali consider favourably, and in
compliance with its laws and regulations, questions concerning eniry,
stay, work and movement in its territory of nationals of the other
Contracting 'Parry who carry out activilies connected with the investrients



as dafinsd in tha preseni Agreemernt arc of their t2amiligs forming part of
thair househald.

ARTICLES
NATIONAL AND MOST FAVOURED XATION TREATMENT

1. Investmams made by investors Of oithcr Coaimracting Panty in the
territory of the other Contraciing Party shall bo accorded troatment not
less {avourabio than thal accoraod t0 invostmoms mado by s own
invostors or by investors ¢ any third Stato, whichever is more favourable.

2. Investors of athor Contracting Party shail be accarded in the
torritory of tho other Contracting Party, as regards management,
maintenancg, uso, anjoymam of disposal of their invastmon, treatment
which is nct icss faveurahilo then-that accorded io #s own investors or 10
investors of any third Stale, whichovor is mors favourabdlc,

3. Tho provisions of paragraph 1 and 2 of this Article shall not hae
construed sO as to obligo cither Contracling Pany to cxtond to tho
investors of the athor Contracting Party the privileges accarded to
investors of a third Stato basod on:

a) participation in, or association with, existing or futuro
cusiomg union, free trade aroa, cconamic communities or other similar
institutiong, or

D) agreaments rolating wholy or mainks to taxation.

4. Each Contracting Party resoerves tho right to make or maintzin, in
complianco with its legistation in for¢e, excoptions from national treatment
grantod according to Paragraphs 1 and 2 of this Articlo. Howevar, any
now axception shall oniy apply to investmants made aitor thoe ontry into
lorco of sueh oxcoption.



5. Should national legislation of ether Contracting Party or present
or ftuture international agreements applicable between the Contracting
Parties, or other international agreemants, to which they are parties,
contain regulations, whether general or specific, entitling investments by
investors of the oiher Contracting Party to a treatment more favourable
than is provided for by tha present Agreement, such regulation shall, tc
the extent that is more favourable, prevail over the prescnt Agreemen.,

ARTICLE 4
COMPENSATION FOR LOSSES

Investors of a Contracting Party whose investments suffer losses in
the territory of the other Contracting Party owing to war, other armed
conflict, state of mational emergency or other similar events shail be
accorded treatment no less favourable than that accorded to its own
investors or to investors of any third State.

ARTICLE S
EXPROPRIATION

1. Investments of investors of eithar Contracting Party shall not be
expropriated or nationalized in the territory of the other Contracting Party
except by virtue of faw, in the public interest, on a non-discriminatory
basis and against preliminary and adequate compensation.

The same conditions shall also apply to any transition of the
investment to public property, submission under public control, as well as
any other deprivation or limitation of property rights through sovereign
measures which in their consequences are tantamount ta expropriation.



2. The compensation shall amount lo the market value of the
investments concerned immediately belore the datae of antry into force of
the act for expropr}ation and shall be paid without delay, shall carry an
annual rate o1 interest equal to 12 months LIBOH_quoted for the currency
in which the investments were made until the time of payment. Any vaiug
reduction due to the fact that the impending expropriation has become
public knowledge, shall not be taken into consideration when evaluating
the amount of the compensation due. The paymant of such compensation
shall be freely transferable.

ARTICLE 6
TRANSFERS

1. Each Contracting Party shall accord to the investors of the other
Contracting Party, after the fulfilment of all their tax obligations, the free
transter of:

a) capital and additional amounts intended to maintain
or increase the investment;

b) returns from the investment;

c) proceeds obtained from the sale or from the totai or
partial liquidation of the investment;

d) the sums required for payment of the expenses which
arise from the operation ot the investment, such as loan repayments,
payment of patents or licence fees;

e} compensation payable in accordance with Article 5;

f the remuneration received by nationals of the other
Contracting Party for work or services done in connection with
investments made in its territory, in accordance with its laws and
regulations.



2. Tho wransiors refarred to in the proceding Paragraph shall be
made without dolay, at the exchange rato provaling on the date of the
transfar in the wrritoi'y of thae Contracting Party wnere tho investmom was
made.

3. In zccordancs with thelegislation of the other Contracting
Party, to ail transfers subject to this Article shall be accorded
treatment not less favourable than that accorded to the transfers of
an investment made by an investor of any third state.

ARTICLE 7
SUBROGATION

A Contracting Party having, by virtue of a guarantee given for an
invastmeni made in the tarritory of thuo othar Contracting Party, made
Raymant to sne of its awn invastars is, by virtuw of subrucaticn, enitied to
exurcise ihe rights and actions as woll as 0 assuma tho obligations of the
said invastor. Tha sudregation in the rights and obligations of the ensured
invustor extends alsa to the rignt of transfer mantioned in Articlg 5. The
paying Caontraciing Party cannot ostain nghts or assumo obligations
greater than those of the ansured investor,

ARTICLE 8
SETTLEMENT OF DISPUTZ3 BETWEENM THE CONTRACTING PARTIES

1. Disputes botween tha Cantracting Partios concemning the
interpretation or apglication of this Agraement shall, as far as pesgsible, be
suttlud througi nugatiations tetwaeen tho Contracting Farties.
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of the Chairman and the remaining costs shall be borne in equa!l parts by
the Contracting Pariies,

ARTICLES

SETTLEMENT CF INVESTMENT DISPUTES BETWEEN A
CONTRACTING PARTY AND AN INVESTOR OF THE OTHER
CONTRACTING PARTY

1. Disputes between an investor of a Contracting Party and the
other Contracting Party concerning ¢bligations of the latter under this:
Agreement, in relation with an investmaent of the lormer, shall, as far as
possiblae, be settled through negotiations.

2. If such dispute cannot he setlled within six months irom the date
either party requested settlement through negotiations, the investor
concerned may submit the dispute to the competent court of the
Contracting Party, which is party to the dispute.

3. In case of dispute with regard to Arlicies S and 6 of this
Agreemaent, the investor concarned may choose, instead, to submit the
dispute for settlement by arbitration to an ad hoc arbitral tribunal to be
established under the Arbitral Rules of the United Nations Commissicn on
International Trade Law (UNCITRAL).

For this purpose each Contracting Party herewith declares its
consent to the abovemantioned international arbitration.

4, The arbitral tribunal shall reach its decision on the basis of the
national laws and reguiations of the Contracting Party which is a panty to
the dispute, the provisions of the present Agreemant, as well as the
general principles of international law.,

5. The decision of the arbitral tribunal shall be final and binding on
both parties to the dispute and the award shall be enforced in accordance
with the domestic law of the Contracting Party concerned.



€. Each party to the dispute shali bear the costs of its arbitratar
and of its representation in the arbitral proceedings. The cost of the
Chairman and the remaining costs shali be borne in equa! ' “its by the
parties to the dispute.

ARTICLE 10
CONSULTATIONS

Each Contracting Party may propose to the other Contracting
Party to enter into consultations concerning all questions related to the
implementation or interpretation of the present Agreement. The other
Contracting Party shall make the necessary arrangements for holding
these cansultations.

ARTICLE 1t
APPLICABILITY OF THE AGREEMENT

The provisions of this Agreement shall apply to investments made
by investors of one Contracting Party in the territory of the other
Contracting Party after 1991,
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