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Avtal mellan Konungariket Sveriges re-
gering och Republiken Kroatiens Re-
gering om framjande och oOmsesidigt
skydd av investeringar

Konungariket Sveriges regering och Repub-
liken Kroatiens regering (avtalsparterna),

som Onskar intensifiera det ekonomiska sam-
arbetet till msesidig nytta for de bada linderna
och vidmakthélla rittvisa och skiliga forhal-
landen for investeringar av den ena avtalspar-
tens investerare inom den andra avtalspartens
territorium,

som erkénner att frimjande och 6msesidigt
skydd av sddana investeringar gynnar utveck-
lingen av de ekonomiska forbindelserna mellan
de bada avtalsparterna och stimulerar invester-
ingsinitiativ,

som har beslutat att ingé ett avtal om frim-
jande och omsesidigt skydd av investeringar,

har kommit 6verens om foljande.

Artikel 1
Definitioner

1 detta avtal anvénds foljande definitioner:

1. Termen investering avser alla slags till-
gdngar, som har etablerats eller forvarvats av
den ena avtalspartens investerare inom den
andra avtalspartens territorium i enlighet med
dess lagar och forordningar och skall sirskilt,
men inte uteslutande, omfatta foljande:

a) 16s och fast egendom innefattande egen-
dom som ticks av ett leasingavtal samt varje
annan sakratt sdsom inteckning, pantritt, sdker-
het, nyttjanderitt och liknande rittigheter,

b) andelar, aktier, forlagsbevis och andra
slags intressen i foretag eller bolag,

c¢) fordran pd penningar eller pd annan pre-
station av ekonomiskt varde daribland lén,

d) immateriella réttigheter, tekniska proces-
ser, firmanamn, know-how, goodwill och andra
liknande rittigheter,

e) rattighet att dgna sig &t ekonomisk och
kommersiell verksamhet enligt lag eller med

Agreement between the Government of
the Kingdom of Sweden and the Go-
vernment of the Republic of Croatia on
the Promotion and Reciprocal Protec-
tion of Investments

The Government of the Kingdom of Sweden
and the Government of the Republic of Croatia
(hereinafter referred to as the “Contracting Par-
ties”);

Desiring to intensify economic cooperation
to the mutual benefit of both countries and to
maintain fair and equitable conditions for in-
vestments by investors of one Contracting Par-
ty in the territory of the other Contracting Par-
ty;

Recognizing that the promotion and reci-
procal protection of such investments favour
the expansion of the economic relations be-
tween the two Contracting Parties and stimula-
te investment initiatives;

Having resolved to conclude the Agreement
on the promotion and reciprocal protection of
investments;

Have agreed as follows:

Article 1
Definitions

For the purposes of the Agreement:

1. The term “investment” means every kind
of asset established or acquired by investors of
one Contracting Party in the territory of the
other Contracting Party in accordance with its
laws and regulations and shall include in par-
ticular, though not exclusively:

a) movable and immovable property, includ-
ing property under a leasing agreement, as well
as any other rights in rem such as mortgages,
liens, pledges, usufructs and similar rights;

b) stock, shares, debentures and other forms
of participation in a company or an enterprise;

¢) claims to money or to any performance
having economic value, including loans;

d) intellectual property rights, technical pro-
cesses, trade names, know-how, goodwill and
other similar rights;

e) rights to engage in economic and com-
mercial activities conferred by law or by virtue



stod av avtal, daribland koncession att under-
soka, bruka, utvinna eller bearbeta naturtill-
gangar.

En é@ndring i den form i vilken en tillgédng dr
investerad eller dterinvesterad skall inte inver-
ka pa dess egenskap av investering.

2. Termen investerare avser foljande med
avseende pa en avtalspart:

a) fysisk person som dr medborgare i en av-
talspart i enlighet med dess lagar,

b) juridisk person eller annan person upprit-
tad i enlighet med en avtalsparts lagar och
forordningar,

¢) juridisk person ej upprittad i enlighet med
en avtalsparts lagar men som kontrolleras av en
investerare som avses i stycke a eller b ovan,

om personen gor en investering inom den
andra avtalspartens territorium.

3. Termen avkastning avser en intdkt som
hérror fran en investering och omfattar sérskilt,
men inte uteslutande, vinstmedel, utdelning,
rinta, realisationsvinst, royalties, patentavgif-
ter, licensavgifter och andra avgifter. Aterinve-
sterad avkastning skall &tnjuta samma behand-
ling som den ursprungliga investeringen.

4. Termen ferritorium avser republiken
Kroatiens territorium eller Konungariket Sveri-
ges territorium och de havsomraden som grin-
sar till den yttre grinsen av territorialvattnet in-
nefattande havsbottnen och dennas underlag
over vilken Republiken Kroatien eller Konung-
ariket Sverige i enlighet med folkritten utdvar
suverina rittigheter eller jurisdiktion.

Artikel 2
Frdmjande och tilldtande av investeringar

1. Vardera avtalsparten skall, med beaktande
av sin allméinna politik betrdffande utlindska
investeringar, inom sitt territorium framja inve-
steringar av den andra avtalspartens investerare
och tillata dem i enlighet med sina lagar.

2. For att frimja investeringar i bdda rikt-
ningarna skall avtalsparterna vinnldgga sig om
att pd begéran informera varandra om investe-
ringsmdjligheter inom sitt territorium.
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of a contract, including concessions to search
for, cultivate, extract or exploit natural resour-
ces.

Any change of the form in which an asset is
invested or reinvested shall not affect its cha-
racter as an investment.

2. The term “investor” means in respect of a
Contracting Party:

a) any natural person who is a national of
that Contracting Party in accordance with its
law;

b) any legal person or other organisation or-
ganized in accordance with the law applicable
in that Contracting Party;

¢) any legal person not organized under the
law of that Contracting Party but controlled by
an investor as defined under (a) or (b);

provided that such person makes an invest-
ment in the territory of the other Contracting
Party.

3. The term “returns” means income deriv-
ing from an investment and includes, in par-
ticular though not exclusively, profits, divi-
dends, interests, capital gains, royalties, patent
fees, licence fees, and other fees. Reinvested
returns shall enjoy the same treatment as the
original investment.

4. The term “territory” means the territory of
the Republic of Croatia or the territory of the
Kingdom of Sweden as well as those maritime
areas adjacent to the outer limit of the territo-
rial sea including the seabed and subsoil over
which the Republic of Croatia or the Kingdom
of Sweden exercises, in accordance with inter-
national law, sovereign rights or jurisdiction.

Article 2
Promotion and admission of investments

1. Each Contracting Party shall, subject to its
general policy in the field of foreign invest-
ment, promote in its territory investments by
investors of the other Contracting Party and
shall admit such investments in accordance
with its legislation.

2. In order to encourage mutual investment
flows, each Contracting Party shall endeavour
to inform the other Contracting Party, at the re-
quest of either Contracting Party, on the invest-
ment opportunities in its territory.
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3. Med forbehdll for avtalsparternas lagar
och bestimmelser om utlédnningars inresa och
uppehall skall personer som arbetar for en in-
vesterare frdn den ena avtalsparten, liksom de-
ras familjemedlemmar, tillatas att inresa i, up-
pehdlla sig inom och ldmna denna avtalsparts
territorium for att utféra verksamhet i anslut-
ning till investeringar dér.

Artikel 3
Skydd av investeringar

1. Vardera avtalsparten skall inom sitt terri-
torium tillgodose fullt skydd och trygghet for
investeringar gjorda av den andra avtalspartens
investerare. Ingendera avtalsparten skall ge-
nom godtyckliga, oskiliga eller diskrimineran-
de atgirder forhindra utveckling, forvaltning,
underhdll, nyttjande, atnjutande, utvidgning,
avyttring eller, i forekommande fall, likvider-
ing av sddana investeringar. Vardera avtalspar-
ten skall uppfylla eventuella andra skyldigheter
som den kan ha ikldtt sig med avseende pa
sdrskilda investeringar av den andra avtalspar-
tens investerare.

2. Investeringar av den ena avtalspartens in-
vesterare inom den andra avtalspartens territo-
rium skall ges skilig och rittvis behandling i
enlighet med internationell rétt och bestimmel-
serna i detta avtal.

3. Ingendera avtalsparten skall inom sitt ter-
ritorium infora godtyckliga atgédrder betréiffan-
de investeringar av den andra avtalspartens in-
vesterare med avseende pa forvarv av material,
produktionsmedel, drift, transport, marknads-
foring av dess produktion eller motsvarande at-
girder som har oskilig eller diskriminerande
verkan.

4. En investerings avkastning skall ges sam-
ma behandling och skydd som en investering.

5. Vardera avtalsparten skall utan drojsmal
tillkdnnage eller pd annat sétt gora ként sina la-
gar, bestimmelser, forfaranden samt administ-
rativa regler och rittsliga beslut som har allmén
tillampning liksom internationella avtal som
kan inverka pd investeringar av den ena avtals-
partens investerare inom den andra avtalspar-
tens territorium.

3. Subject to the laws and regulations relat-
ing to the entry and sojourn of aliens, individu-
als working for an investor of one Contracting
Party, as well as members of their household,
shall be permitted to enter into, remain on and
leave the territory of the other Contracting Par-
ty for the purpose of carrying out activities as-
sociated with investments in the territory of the
latter Contracting Party.

Article 3
Protection of investments

1. Each Contracting Party shall extend in its
territory full protection and security to invest-
ments of investors of the other Contracting Par-
ty. Neither Contracting Party shall impair, by
arbitrary, unreasonable or discriminatory mea-
sures, the development, management, mainten-
ance, use, enjoyment, expansion, sale and if it
is the case, the liquidation of such investments.
Each Contracting Party shall observe any other
obligation it may have entered into with regard
to specific investments of investors of the other
Contracting Party.

2. Investments of investors of either Con-
tracting Party in the territory of the other Con-
tracting Party shall be accorded fair and equit-
able treatment in accordance with international
law and the provisions of this Agreement.

3. Neither Contracting Party shall in its terri-
tory impose mandatory measures on invest-
ments by investors of the other Contracting
Party concerning the purchase of materials,
means of production, operation, transport, mar-
keting of its products or similar orders having
unreasonable or discriminatory effects.

4. Returns yielded from an investment shall
be given the same treatment and protection as
an investment.

5. Each Contracting Party shall promptly
publish, or otherwise make publicly available,
its laws, regulations, procedures and admini-
strative rulings and judicial decisions of gene-
ral application as well as international agree-
ments which may affect the investments of
investors of one Contracting Party in the terri-
tory of the other Contracting Party.



6. Vardera avtalsparten skall tillhandahélla
effektiva medel for att hivda ansprék och verk-
stilla rattigheter med avseende pa investeringar
som técks av detta avtal.

Artikel 4

Nationell behandling och mest-gynnad-
nationsbehandling

1 . Ingendera avtalsparten skall ge investe-
ringar gjorda inom dess territorium av den
andra avtalspartens investerare en behandling
som &dr mindre forménlig 4n den som den ger
sina egna investerares investeringar eller inve-
steringar gjorda av investerare fran tredje land,
beroende pd vilken behandling som &r den
mest formanliga for de berdrda investerarna.

2. Ingendera avtalsparten skall inom sitt ter-
ritorium ge den andra avtalspartens investerare
vad avser forvaltning, underhdll, besittning, an-
vindning eller avyttring av deras investeringar
en behandling som #r mindre formanlig &dn den
som den ger sina egna investerare eller investe-
rare fran tredje land, beroende pa vilken be-
handling som &r den mest formanliga for de be-
rorda investerarna.

3. Bestimmelserna i punkt 1 och 2 i denna
artikel skall inte tolkas s att de aldgger den ena
avtalsparten att erbjuda den andra avtalspartens
investerare formanen av behandling, fordelar
eller privilegier som kan ges av den forstndmn-
da avtalsparten med stod av

a) en nu forekommande eller framtida tullu-
nion eller ekonomisk union, frihandelsomréde
eller liknande internationellt avtal eller

b) en internationell 6verenskommelse eller
uppgorelse eller nationell lagstiftning som helt
eller delvis giller beskattning.

Artikel 5
Expropriation

1. En avtalspart far inte direkt eller indirekt
expropriera eller nationalisera en investering
inom sitt territorium som tillhor en investerare
frdn den andra avtalsparten eller vidta ndgon
atgird med motsvarande verkan (hidrnedan kal-
lad expropriation) utom

a) i ett syfte som ligger i allmént intresse,
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6. Each Contracting Party shall provide ef-
fective means of asserting claims and enforcing
rights with respect to investments covered by
this Agreement.

Article 4

National treatment and most favoured nation
treatment

1 Neither Contracting Party shall accord in
its territory to investments of investors of the
other Contracting Party a treatment less favour-
able than that which it accords to investments
of its own investors, or investments of inve-
stors of any third State, whichever is more fa-
vourable to the investors concerned.

2. Neither Contracting Party shall accord in
its territory to the investors of the other Con-
tracting Party, as regards management, mainte-
nance, enjoyment, use or disposal of their in-
vestment, a treatment which is less favourable
than that which it accords to its own investors
or to investors of any third State, whichever is
more favourable to the investors concerned.

3. The provisions of paragraph 1 and 2 of
this Article shall not be construed so as to
oblige one Contracting Party to extend to the
investors of the other Contracting Party the be-
nefit of any treatment, preference or privilege
which may be extended by the former Con-
tracting Party by virtue of:

a) any existing or future customs union or
economic union, free trade area or similar in-
ternational agreement;

b) any international agreement or arrange-
ment or domestic legislation, completely or
partially related to taxation.

Article 5
Expropriation

1. A Contracting Party shall not expropriate
or nationalise, directly or indirectly, an invest-
ment in its territory of an investor of the other
Contracting Party or take any measure or mea-
sures having equivalent effect (hereinafter re-
ferred to as “expropriation”) except:

a) for a purpose which is in the public interest;
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b) pd icke-diskriminerande grundval,

c) i enlighet med vederborligt rittsligt forfa-
rande och

d) atfoljt av betalning av prompt, adekvat
och effektiv ersittning.

2. Ersittningen skall betalas utan drojsmal
och kunna till fullo realiseras och fritt dver-
foras i en konvertibel valuta.

3. Ersittningen skall uppga till den expropri-
erade investeringens skiliga marknadsvirde
vid tidpunkten omedelbart innan expropriatio-
nen gjordes eller blev allmint kénd, vilkendera
tidpunkt som intréffar tidigast.

4. Det skiliga marknadsvérdet skall uttryc-
kas i en fritt konvertibel valuta p& grundval av
gillande vixelkurs for valutan i friga vid den
tidpunkt som avses i punkt 3 i denna artikel.
Ersittningen skall ocksd inbegripa rénta till
gidngse marknadsrintesats for ifrdgavarande
valuta fran dagen for expropriationen till betal-
ningsdagen.

5. En investerare vars investeringar expro-
prieras skall ha ritt att fa sin sak provad utan
drojsmél av en rittslig eller annan behdrig
myndighet i den avtalsparten, dédribland vérder-
ingen av hans investeringar och betalningen av
ersdttningen 1 Overensstimmelse med princi-
perna i denna artikel.

Artikel 6
Ersdttning for skada eller forlust

1. Nér investeringar gjorda av endera av-
talspartens investerare drabbas av forlust eller
skada till foljd av krig eller annan vipnad kon-
flikt, inre oroligheter, revolution, upplopp eller
liknande héndelse inom den andra avtalspar-
tens territorium, skall de av denna avtalspart
ges en behandling med avseende pé restitution,
gottgorelse, ersittning eller annan uppgorelse
som inte dr mindre formanlig &n den behand-
ling som den senare avtalsparten ger sina egna
investerare eller investerare frén tredje land,
vilkendera som &r den mest forménliga for de
berodrda investerarna.

2. Utan inskridnkning av punkt 1 i denna arti-
kel, skall den ena avtalspartens investerare som
indgon av de situationer som avses i den punk-

b) on a non-discriminatory basis;
¢) in accordance with due process of law;and

d) accompanied by payment of prompt, ade-
quate and effective compensation.

2. Compensation shall be paid without delay,
be fully realisable and freely transferable in a
convertible currency.

3. Such compensation shall amount to the
fair market value of the expropriated invest-
ment at the time immediately before the expro-
priation was taken or became publicly known,
whichever is earlier.

4. Such fair market value shall be expressed
in a freely convertible currency on the basis of
the market rate of exchange existing for that
currency at the moment referred to in pa-
ragraph 3 of this Article. Compensation shall
also include interest at a commercial rate
established on a market basis for the currency
in question from the date of expropriation until
the date of actual payment.

5. The investor, whose investments are ex-
propriated, shall have the right to prompt re-
view of its case by a judicial or other compe-
tent authority of that Contracting Party, in-
cluding the valuation of its investments and the
payment of compensation in accordance with
the principles set out in this Article.

Article 6
Compensation for damage or loss

1 When investments made by investors of
either Contracting Party suffer loss or damage
owing to war or other armed conflict, civil
disturbances, revolution, riot or similar events
in the territory of the latter Contracting Party,
they shall be accorded by the latter Contracting
Party, treatment, as regards restitution, indem-
nification, compensation or any other settle-
ment, not less favourable than the treatment the
latter Contracting Party accords to its own in-
vestors or to investors of any third State,
whichever is most favourable to the investors
concerned.

2. Without prejudice to paragraph 1 of this
Article, investors of one Contracting Party who
in any of the events referred to in that para-



ten lider skada eller forlust inom den andra av-
talspartens territorium till foljd av

a) rekvisition av deras egendom, eller en del
av den, som gors av denna avtalsparts vipnade
styrkor eller myndigheter, eller

b) att deras egendom eller en del dirav for-
stors av denna avtalsparts vipnade styrkor eller
myndigheter, om detta inte sker under strid el-
ler nodvéndiggors av situationen,

beviljas restitution och, nir sa ir tillampligt,
prompt, adekvat och effektiv ersittning for ska-
da eller forlust som de dsamkats under tiden for
rekvisitionen eller till f6ljd av forstdringen av
deras egendom. Hirav foljande utbetalningar
skall kunna goras utan drojsmal i en fritt kon-
vertibel valuta.

3. En investerare vars investeringar lider
skada eller forlust i enlighet med punkt 2 i den-
na artikel skall ha ritt att fa sin sak provad utan
drojsmal av en rittslig eller annan behdrig
myndighet fran den avtalsparten, dédribland vér-
deringen av hans investeringar och betalningen
av erséttningen i Overensstimmelse med prin-
ciperna i punkt 2 i denna artikel.

Artikel 7
Overforingar

1. Vardera avtalsparten skall garantera att
alla betalningar hinforliga till en investering
inom dess territorium av den andra avtalspar-
tens investerare fritt far 6verforas till och fran
dess territorium utan drojsmél. Dessa overfo-
ringar skall sdrskilt, men inte uteslutande, inne-
fatta foljande:

a) det ursprungliga kapitalet och det ytterli-
gare kapital som erfordras for att bibehalla eller
oka en investering,

b) avkastning,

¢) de medel som behdvs for betalning av ut-
gifter hanforliga till driften av investeringen,

d) penningmedel for aterbetalning av 1an,

e) behdllningen av en total eller partiell
avyttring eller likvidation av en investering,

f) betalningar for erséttning enligt artiklarna
5 och 61 detta avtal,

g) betalningar som hérror fran 16sning av en
investeringstvist samt

SO 2002: 23

graph suffer damage or loss in the territory of
the other Contracting Party resulting from:

a) requisitioning of their property or part
thereof by its forces or authorities;

b) destruction of their property or part there-
of by its forces or authorities which was not
caused in combat action or was not required by
the necessity of the situation;

shall be accorded a prompt restitution, and
where applicable prompt, adequate and effecti-
ve compensation for damage or loss sustained
during the period of requisitioning or as a result
of destruction of their property. Resulting pay-
ments shall be made in freely convertible cur-
rency without delay.

3. The investor, whose investments suffer
damage or loss in accordance with paragraph 2
of this Article, shall have the right to prompt
review of its case by a judicial or other compe-
tent authority of that Contracting Party, includ-
ing the valuation of its investments and the
payment of compensation in accordance with
the principles set out in paragraph 2 of this
Article.

Article 7
Transfers

1. Each Contracting Party shall ensure that
all payments relating to an investment in its ter-
ritory of an investor of the other Contracting
Party may be freely transferred into and out of
its territory without delay. Such transfers shall
include, in particular, though not exclusively:

a) the initial capital and additional amounts
to maintain or increase an investment;

b) returns;

¢) the amounts required for payment of ex-
penses related to the operation of the invest-
ment.,

d) funds in repayment of loans.,

e) proceeds from the sale or liquidation of all
or any part of an investment;

f) payments of compensation under Article 5
and 6 of this Agreement;

g) payments arising out of the settlement of
an investment dispute;
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h) inkomster och annan ersittning uppburna
av personer som anstillts frdn utlandet i sam-
band med en investering.

2. Overféringar skall verkstillas till den
marknadskurs for vixling som giller for over-
foringen i fraga for enstaka transaktioner i den
valuta som skall dverforas.

3. Om det inte finns en marknad for utldnds-
ka valutor, skall den vixelkurs tillimpas som
senast tillimpades for inkommande invester-
ingar eller den senaste vixelkursen for konver-
tering av valutor i sérskilda dragningsritter, be-
roende pd vilken vixelkurs som &dr den mest
formanliga for investeraren.

Artikel 8
Subrogation

Om den ena avtalsparten eller dess utsedda
organ gor en utbetalning i enlighet med en gott-
gorelse, en garanti eller ett forsidkringsavtal
som géller en investering gjord av dess egen in-
vesterare inom den andra avtalspartens territo-
rium, skall denna andra avtalspart erkdnna
overldtelsen av varje rittighet eller ansprak
frin denna investerares sida gentemot den
forstnimnda avtalsparten eller dess utsedda or-
gan och denna forstndmnda avtalsparts eller
dess utsedda organs riitt att i kraft av subroga-
tion utdva sddana rittigheter och ansprak i
samma utstrickning som dess foretrddare som
innehavare, utan att det skall inskrinka den
forstndmnda avtalspartens rattigheter i enlighet
med artikel 11.

Artikel 9
Tillimpning av andra lagbestimmelser

Om endera avtalspartens lagbestimmelser
eller internationella ataganden som nu giller
eller som senare infores mellan avtalsparterna
utdver detta avtal innehdller en regel — oavsett
om denna dr allmin eller sirskild — som tillfor-
sdkrar investeringar av den andra avtalspartens
investerare en behandling som &dr mer forméan-
lig 4n den behandling som tillforsdkras i detta
avtal, skall denna regel, i den méan den &r for-
mdnligare, ha foretrdde framfor detta avtal.

h) earnings and other remuneration of per-
sonnel engaged from abroad in connection with
an investment.

2. Transfers shall be made in a freely con-
vertible currency at the spot market rate of ex-
change applicable on the day of transfer for the
currency to be transferred.

3. In the absence of a market for foreign ex-
change, the rate to be used will be the most re-
cent rate applied to inward investments or the
most recent exchange rate for conversion of
currencies into Special Drawing Rights, which-
ever is more favourable to the investor.

Article 8
Subrogation

If a Contracting Party or its designated agen-
cy makes a payment under an indemnity, gua-
rantee or contract of insurance given in respect
of an investment made by its investor in the ter-
ritory of the other Contracting Party, the latter
Contracting Party shall recognise the assign-
ment of any right or claim of such investor to
the former Contracting Party or its designated
agency and the right of the former Contracting
Party or its designated agency to exercise by
virtue of subrogation any such right and claim
to the same extent as its predecessor in title,
without prejudice to the rights of the former
Contracting Party under Article

Article 9
Application of other legal provisions

If the provisions of law of either Contracting
Party or international obligations existing at
present or established thereafter between the
Contracting Parties in addition to the present
Agreement, contain a rule, whether general or
specific, entitling investments by investors of
the other Contracting Party to a treatment more
favourable than is provided for by the present
Agreement, such rule shall, to the extent that it
is more favourable, prevail over the present
Agreement.



Artikel 10

Losning av tvister mellan en avtalspart och en
investerare fran den andra avtalsparten

1. En tvist om en investering mellan den ena
avtalspartens investerare och den andra av-
talsparten skall om mojligt 16sas i godo.

2. Om en sadan tvist inte kan l9sas inom sex
manader efter den dag d& investeraren skriftli-
gen vickt tvistefrigan med avtalsparten, ger
avtalsparterna hidrmed sitt samtycke till att
hinskjuta tvisten, enligt investerarens val, for
16sning genom internationell skiljedom till ett-
dera av foljande fora

i) Internationella centralorganet for bildg-
gande av investeringstvister (ICSID) for 16s-
ning genom skiljedom enligt Washington-
konventionen av den 18 mars 1965 om
bildggande av investeringstvister mellan sta-
ter och medborgare i annan stat, under forut-
sittning att bdda avtalsparterna &r parter i
den konventionen,

ii) ICSID:s tillaggsfacilitet om ICS1D har
forhinder i enlighet med konventionen,

iii) en tillfallig domstol upprittad i enlig-
het med Forenta nationernas kommission for
internationell handelsriatts (UNCITRAL)
regler for skiljedomstolsforfarande. Den ut-
seende myndigheten enligt dessa regler skall
vara ICSID:s generalsekreterare, eller

iv) skiljeforfarande i enlighet med Inter-
nationella handelskammarens (ICC) regler
for skiljedomstolsforfarande.

Om de tvistande parterna har olika uppfatt-
ning om huruvida forlikning eller skiljedom ar
det bista sittet att 10sa tvisten, skall investera-
ren ha ritt att vilja.

3. Vid tillimpningen av denna artikel och ar-
tikel 25.2 b i den nimnda Washingtonkonven-
tionen skall en juridisk person, bildad i enlighet
med den ena avtalspartens lagar, som innan
tvisten uppstod kontrollerades av den andra av-
talspartens investerare, behandlas som en juri-
disk person frdn denna andra avtalspart.
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Article 10

Settlement of disputes between a Contracting
Party and an investor of the other Contracting
Party

1. Any dispute concerning an investment
between an investor of one Contracting Party
and the other Contracting Party shall, if pos-
sible, be settled amicably.

2. If any such dispute cannot be settled
within six months following the date on which
the dispute has been raised by the investor
through written notification to the Contracting
Party, each Contracting Party hereby consents
to the submission of the dispute, at the inve-
stor's choice, for resolution by international ar-
bitration to one of the following fora:

1) The International Centre for Settlement
of Investment Disputes (ICSID) for settle-
ment by arbitration under the Washington
Convention of 18 March 1965 on the Settle-
ment of Investment Disputes between States
and Nationals of Other States provided both
Contracting Parties are parties to the said
Convention; or

ii) the Additional Facility of the Centre, if
the Centre is not available under the Con-
vention; or

iii) an ad hoc tribunal set up under Arbi-
tration Rules of the United Nations Commis-
sion on International Trade Law (UNCI-
TRAL). The appointing authority under the
said rules shall be the Secretary General of
ICSID; or

iv) by arbitration in accordance with the
Rules of Arbitration of the International
Chamber of Commerce (ICC).

If the parties to such a dispute have different
opinions as to whether conciliation or arbitra-
tion is the more appropriate method of settle-
ment, the investor shall have the right to
choose.

3. For the purpose of this Article and Article
25(2)(b) of the said Washington Convention,
any legal person which is constituted in accor-
dance with the legislation of one Contracting
Party and which, before a dispute arises, was
controlled by an investor of the other Contract-
ing Party, shall be treated as a national of the
other Contracting Party.
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4. Skiljeforfarandet enligt punkterna 2 ii—iv i
denna artikel skall pd endera av de tvistande
parternas begéran genomforas i en stat som dr
part i Forenta nationernas konvention om er-
kidnnande och verkstillighet av utldndska skil-
jedomar, upprittad i New York den 10 juni
1958 (New York-konventionen).

5. Det samtycke som vardera avtalsparten
ger enligt punkt 2 i denna artikel och en inve-
sterares hédnskjutande av tvisten enligt den
nimnda punkten skall utgoéra det skriftliga
samtycke och den skriftliga verenskommelse
mellan de tvistande parterna for tvistens
hinskjutande till 16sning som avses i kapitel 11
i Washingtonkonventionen (centralorganets ju-
risdiktion), i ICSID:s regler for tillaggsfacilite-
ten, i artikel 1 i UNCITRAL-reglerna for skil-
jeforfarande, i Internationella handelskamma-
rens regler for skiljedom samt i artikel 11 i
New Yorkkonventionen.

6. En avtalspart far inte i ett forfarande som
giller en investeringstvist, som forsvar, gen-
fordran, ritt till motfordran eller av ndgon an-
nan anledning gora gillande att gottgorelse el-
ler annan ersittning har mottagits for hela den
astddda skadan eller en del av den till f6ljd av
en forsikring eller ett garantiavtal; avtalsparten
far dock begira bevisning om att den part som
ger ersittningen samtycker till att investeraren
utOvar rétten att krdva erséttning.

7. Skiljedom enligt denna artikel skall vara
slutgiltig och bindande for de tvistande parter-
na. Vardera avtalsparten skall utan drojsmal ge-
nomfora vad som bestidmts i varje sddan skilje-
dom och tillse att den verkstills inom dess
territorium.

Artikel 11
Lésning av tvister mellan avtalsparterna

1. Tvister mellan avtalsparterna om tolk-
ningen eller tillimpningen av detta avtal skall
om mojligt 16sas genom forhandlingar.

2. Om en tvist enligt punkt 1 i denna artikel
inte kan 16sas inom sex manader, skall den pa
begiran av endera avtalsparten hinskjutas till
en skiljedomstol.
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4. Any arbitration under paragraph 2 ii)—iv)
of this Article shall, at the request of either par-
ty to the dispute, be held in a state that is a par-
ty to the United Nations Convention on the Re-
cognition and Enforcement of Foreign Arbitral
Awards, done at New York, June 10, 1958 (the
New York Convention).

5. The consent given by each Contracting
Party in paragraph (2) and the submission of
the dispute by an investor under the said pa-
ragraph shall constitute the written consent and
written agreement of the parties to the dispute
to its submission for settlement for the purpo-
ses of Chapter 11 of the Washington Conven-
tion (Jurisdiction of the Centre) and for the pur-
pose of the Additional Facility Rules, Article 1
of the UNCITRAL Arbitration Rules, the Rules
of Arbitration of the ICC and Article 11 of the
New York Convention.

6. In any proceeding involving an invest-
ment dispute, a Contracting Party shall not as-
sert, as a defense, counterclaim, right of set-off
or for any other reason, that indemnification or
other compensation for all or part of the alleged
damages has been received pursuant to an insu-
rance or guarantee contract, but the Contract-
ing Party may require evidence that the com-
pensating party agrees to that the investor
exercises the right to claim compensation.

7. Any arbitral award rendered pursuant to
this Article shall be final and binding on the
parties to the dispute. Each Contracting Party
shall carry out without delay the provisions of
any such award and provide in its territory for
the enforcement of such award.

Article 11

Settlement of disputes between the Contrac-
ting Parties

1. Disputes between the Contracting Parties
concerning the interpretation or application of
this Agreement shall be settled as far as pos-
sible by negotiations.

2. If a dispute according to paragraph 1 of
this Article cannot be settled within six (6)
months, it shall, upon the request of either Con-
tracting Party, be submitted to an arbitral tribu-
nal.



3. En sddan skiljedomstol skall upprittas i
varje sdrskilt fall pa foljande sitt. Vardera av-
talsparten skall utse en skiljedomare och dessa
bada skiljedomare skall ena sig om en medbor-
gare i tredje land som skall vara deras ordfo-
rande och utses av de bada avtalsparterna. Skil-
jedomarna skall utses inom tvd ménader fran
den dag dé den ena avtalsparten har meddelat
den andra avtalsparten sin avsikt att hanskjuta
tvisten till skiljedomstol och ordftranden skall
utses inom tvd manader efter det att de bada
skiljedomarna har utsetts.

4. Om tidsfristerna i punkt 3 i denna artikel
inte har foljts, fr en avtalspart, i avsaknad av
annan tillimplig ordning, anmoda Internatio-
nella domstolens president att verkstilla de er-
forderliga utndmningarna. Om denne dr med-
borgare i ndgon av avtalsparterna eller om han
p4 annat sitt dr forhindrad att utfoéra denna upp-
gift, skall vicepresidenten, eller om denne har
forfall, den till tjanstedren ndstkommande leda-
moten av Internationella domstolen, anmodas
att enligt samma forutséttningar verkstilla de
erforderliga utndmningarna.

5. Skiljedomstolen skall bestimma sin ar-
betsordning.

6. Skiljedomstolen skall fatta sitt avgérande
pa grundval av detta avtal och tillimpliga reg-
ler i internationell ritt. Den skall fatta sitt av-
gorande med majoritet och dess beslut skall var
slutgiltigt och bindande.

7. Vardera avtalsparten skall bestrida kostna-
derna for sin ledamot och for sin representation
i skiljeforfarandet. Kostnaderna for ordféran-
den och 6vriga kostnader skall till lika delar be-
stridas av avtalsparterna. Skiljedomstolen far
dock i sitt avgorande bestimma en annan for-
delning av kostnaderna.

Artikel 12
Avtalets tilldmpning

Detta avtal skall tillimpas pa alla investe-
ringar som gjorts fore eller efter dess ikrafttra-
dande men inte pd tvister om en investering vil-
ka har uppkommit eller pd ansprdk som har
reglerats fore avtalets ikrafttradande.
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3. Such arbitral tribunal shall be constituted
on an ad hoc basis as follows: each Contracting
Party shall appoint one arbitrator and these two
arbitrators shall agree upon a national of a third
State as their chairman to be appointed by the
two Contracting Parties. Such arbitrators shall
be appointed within two (2) months from the
date one Contracting Party has informed the
other Contracting Party, of its intention to sub-
mit the dispute to an arbitral tribunal and the
chairman shall be appointed within two (2)
months following the appointment of the two
arbitrators.

4. If the periods specified in paragraph 3 of
this Article are not observed, either Contracting
Party may, in the absence of any other relevant
arrangement, invite the President of the Inter-
national Court of Justice to make the necessary
appointments. If the President of the Internatio-
nal Court of Justice is a national of either of the
Contracting Parties or if he is otherwise pre-
vented from discharging the said function, the
Vice-President or in case of his inability the
member of the International Court of Justice
next in seniority should be invited under the
same conditions to make the necessary appoin-
tments.

5. The tribunal shall establish its own rules
of procedure.

6. The arbitral tribunal shall reach its deci-
sion on the basis of the present Agreement and
applicable rules of international law. It shall
reach its decision by a majority of votes; the
decision shall be final and binding.

7. Each Contracting Party shall bear the
costs of its own member and of its legal repre-
sentation in the arbitration proceedings. The
costs of the chairman and the remaining costs
shall be borne in equal parts by both Contract-
ing Parties. The tribunal may, however, in its
award determine another distribution of costs.

Article 12
Application of the Agreement

This Agreement shall apply to investments
made prior to or after the entry into force of this
Agreement, but shall not apply to any invest-
ment dispute that may have arisen or any claim,
which was settled before its entry into force.

11
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Artikel 13
Ikrafttrdadande

Avtalsparterna skall meddela varandra nir
de konstitutionella formaliteterna for avtalets
ikrafttridande har uppfyllts. Avtalet trider i
kraft den forsta dagen i den andra manaden ef-
ter dagen for mottagandet av det sista medde-
landet.

Artikel 14
Varaktighet och uppscgning

1. Detta avtal skall gilla for en tid av 20 &r.
Direfter skall det fortsitta att gélla till dess att
tolv ménader har gatt fran den dag d& ndgon av
avtalsparterna skriftligen har meddelat den
andra avtalsparten att den beslutat att sdga upp
det.

2. For investeringar som gjorts fore den dag
d& uppsdgningen av detta avtal borjar gilla,
skall bestimmelserna i artiklarna 1-12 i avtalet
fortsitta att gélla ytterligare 20 &r fran dagen
for uppsédgningen av avtalet.

Som bekriftelse hirav har undertecknade f6-
retridare, dartill vederborligen bemyndigade,
undertecknat detta avtal.

Upprittat i Zagreb den 23 november 2000 i
tvd original pd svenska, kroatiska och engelska
spriken varvid alla texter #r lika giltiga. Den

engelska texten skall ha foretrdde i hdndelse av
skillnader i friga om tolkningen.

For Konungariket Sveriges regering

Goéran Persson
For Republiken Kroatiens regering

Ivica Racan
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Article 13
Entry into force

The Contracting Parties shall notify each
other when the constitutional requirements for
entry into force of this Agreement have been
fulfilled. The Agreement shall enter into force
on the first day of the second month following
the date of receipt of the last notification.

Article 14
Duration and denunciation

1. This Agreement shall remain in force for a
period of twenty (20) years. Thereafter it shall
remain in force until the expiration of twelve
months from the date that either Contracting
Party in writing notifies the other Contracting
Party of its decision to terminate this Agree-
ment.

2. In respect of investments made prior to
the date when the notice of denunciation of this
Agreement becomes effective, the provisions
of Articles 1-12 of this Agreement shall conti-
nue to be effective for a period of twenty (20)
years from the date of denunciation of this
Agreement.

IN WITNESS WHEREOF, the undersigned
representatives, duly authorised thereto, have
signed the present Agreement.

DONE at Zagreb, on November 23, 2000, in
two originals, each in the Swedish, Croatian
and English languages, all texts being equally
authentic. The text in the English language
shall prevail in case of difference of interpreta-
tion.

For the Government of the Kingdom of
Sweden

Goran Persson
For the Government of the Republic of Croatia

Ivica Racan



UGOVOR

IZMEDPU

VLADE KRALJEVINE SVEDSKE
1
VLADE REPUBLIKE HRVATSKE

O POTICANJU | UZAJAMNOJ ZASTITI ULAGANJA
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Vlada Kraljevine Svedske i Vlada Republike Hrvatske (u daljnjem tekstu "Ugovorne stranke");

Jeleéi unaprijediti gospodarsku suradnju na dobrobit obje drzave i odrzavati pravedne i jednake
uvjete za ulaganja ulagatelja jedne Ugovorne stranke na teritoriju druge Ugovorne stranke;

Priznajuéi da poticanje i uzajamna zastita takvih ulaganja pogoduje razvitku gospodarskih
odnosa izmedu dvije Ugovorne stranke te promice ulagacke pothvate.

Odlugivsi zakljuciti Ugovor o poticanju i uzajamnoj zastiti ulaganja;

Ugovorile se kako slijedi:
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CLANAK 1.
DEFINICIJE

Za potrebe ovog Ugovora:

1. Izraz "ulaganje” znaci svaki oblik imovine koju ulagatelji jedne Ugovorne stranke osnivaju ili
stieCu na teritoriju druge Ugovorne stranke sukladno njenim zakonima i propisima, te
ukljuéuje poglavito, iako ne iskljucivo:

a) pokretnu i nepokretnu imovinu, ukljuujuci imovinu iz ugovora o najmu, kao i sva ostala
stvarna prava kao $to su hipoteke, prava zadrzaja, zaloZna prava, plodouzivanje i slicna
prava; )

b) dionice, udjele, zaduznice drudtva i ostale oblike sudjelovanja u drustvu ili poduzecu;

¢) trazbine u novcu ili u bilo kojoj €&inidbi koja ima gospodarsku vrijednost, ukljucujuci
zajmove,;

d) prava intelektualnog vlasniStva, tehnicke postupke, trgovacka imena, know-how, ugled
tvrtke i ostala sli¢na prava;

e) pravo na sudjelovanje u gospodarskim i poslovnim aktivnostima dodijelieno prema
zakonu i ugovoru, ukljuéujuéi koncesije o istrazivanju, pripremi, vadenju i eksploataciji
prirodnih dobara.

Svaka promjena oblika u kojem je imovina uloZena ili ponovno uloZena nece utjecati na
njenu narav kao ulaganja.

2. lzraz "ulagatel]" u odnosu na Ugovornu stranku znadi:

a) svaku fizicku osobu koja je drzavljanin te Ugovorne stranke sukladno njezinim
zakonima;

b) svaku pravnu osobu ili organizaciju osnovanu sukladno zakonima koji se primjenjuju u
toj Ugovornoj stranci;

c) svaku pravnu osobu koja nije osnovana prema zakonima te Ugovorne stranke, ali je
kontrolira ulagatelj kako je to definirano u stavku (a) i (b);

pod uvjetom da ta osoba ulaze na teritoriju druge Ugovorne stranke.

w

lzraz "povrati" znadi prihode ostvarene ulaganjem, a ukljuduje poglavito, iako ne iskljuivo:
dobit, dividende, kamate, dobitke od kapitala, tantijieme, naknade za patente i licence, te
ostale naknade. Ponovno uloZeni povrati uZivat ¢e isti tretman kao pocetno ulaganje.

»

lzraz “teritorij” znaéi teritorij Kraljevine Svedske ili teritorij Republike Hrvatske, kao i ona
podru¢ja mora koja se nastavljaju na vanjsku granicu teritorijalnog mora, ukljuCujuci
morsko dno i podzemlje, nad kojima Kraljevina Svedska ili Republika Hrvatska vrsi, u
skladu s medunarodnim pravom, suverena prava ili jurisdikciju;

CLANAK 2.
POTICANJE | DOPUSTANJE ULAGANJA

-

Svgka ce Ugovorna stranka, sukladno svojoj opéoj politici prema stranim ulaganjima, na
svo;e[n tgntoriju poticati ulaganja ulagatelja druge Ugovorne stranke te ¢e takva ulaganja
dopustati sukladno svojem zakonodavstvu.

~N

Radi poticanja uzajamnin tijekova ulaganja svaka od Ugovomih stranaka nastojat ée drugu
Ugovomu stranku na zahtjev bilo koje od Ugovornih stranaka izvijestiti o moguénostima
ulaganja na njezinom teritoriju.
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Sukladno zakonima i propisima koji se odnose na ulazak i boravak stranaca, osobe koje
rade za ulagatelja jedne ugovorne stranke, kao i ¢lanovi njihovog domacinstva, imat ¢e
pravo ulaziti, boraviti i napustati teritorij jedne Ugovorne stranke kako bi obavijali
aktivnosti u svezi s ulaganjem na teritoriju druge Ugovorne stranke.

CLANAK 3.
ZASTITA ULAGANJA

Svaka ¢ée Ugovorna stranka na svom teritoriju pruziti punu zastitu i sigurnost ulaganjima
ulagatelia druge Ugovorne stranke. Niti jedna Ugovorna stranka nece proizvoljnim,
nerazumnim ili diskriminacijskim mjerama umanjiti razvitak, upravljanje, odrzavanje,
koriétenje, uzivanje, Sirenje, prodaju ili eventualnu likvidaciju takvih ulaganja. Svaka ce
Ugovorna stranka postovati sve ostale obveze koje je preuzela u odnosu na specificna
ulaganja ulagatelja druge Ugovorne stranke.

Ulaganjima ulagatelja bilo koje od Ugovornih stranaka na podrugju druge Ugovorne stranke
odobrit ¢e se posten i pravi¢an tretman sukladno medunarodnom pravu i odredbama ovog
Ugovora.

Nijedna Ugovorna stranka nece na svojem teritoriju nametati privremene mjere na ulaganja
ulagatelja druge Ugovorne stranke glede nabavke materijala, sredstava proizvodnje, rada,
prijevoza, plasiranja proizvoda na trzi$tu ili sli¢nih naredbi koje imaju nerazumne i
diskriminacijske ucinke.

Povratima nastalim od ulaganja bit ¢e odobren jednak tretman i zastita kao ulaganjima.

Svaka ée Ugovorna stranka odmah objaviti ili na drugi nadin staviti javnosti na raspolaganje
svoje zakone, propise, postupke i administrativna pravila te sudske odluke opée primjene,
kao i medunarodne sporazume koji mogu utjecati na ulaganja ulagatelja jedne Ugovorne
stranke na teritoriju druge Ugovorne stranke.

Svaka ¢e Ugovorna stranka omoguciti djelotvorna sredstva za ostvarivanje zahtjeva i

provedbu prava glede ulaganja pokrivenih ovim Ugovorom.

CLANAK 4.
NACIONALNI TRETMAN | TRETMAN NAJPOVLASTENIJE NACIJE

Niti jedna od Ugovornih stranaka nece na svom teritoriju ulaganjima ulagatelja druge
Ugovorne stranke odobriti tretman koji je manje povoljan od onoga kojeg ona odobrava
ulaganjima svojih viastitih ulagatelja, ili ulaganjima ulagatelja neke trece drzave, $to god je
povoljnije za te ulagatelje.

Niti jedna od Ugovornih stranaka neée na svom teritoriju odobriti ulagateljima druge
Ugovome stranke, a u svezi s upravijanjem, odrzavanjem, uZivanjem, koristenjem ili
raspolaganjem njihovim ulaganjem, tretman koji je manje povoljan od tretmana kojeg ona
odobrava svojim vlastitim ulagateljima ili ulagatelima neke trece drzave, $to god je
povoljnije za te ulagatelje.

Odredbe stavka 1. i 2. ovog ¢lanka neée se tumaciti tako da obvezuju jednu Ugovornu
stranku 4_:19 pruzi ulagateljima druge Ugovorne stranke korist od bilo kojega tretmana,
- Prednosti ili privilegije kojeg je prva Ugovorna stranka odobrila temeljem:
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a) neke postojece ili buduce carinske ili gospodarske unije, podrucja slobodne trgovine ili
sli¢nog medunarodnog sporazuma;

b) nekog medunarodnog ugovora ili utanacenja ili domaceg zakonodavstva, koji se u
cijelosti ili dijelom odnosi na oporezivanje.

CLANAK 5.
IZVLASTENJE

Ugovorna stranka nece izravno ili neizravno izvlastiti ili nacionalizirati na svojem teritoriju
ulaganje ulagatelja druge Ugovorne stranke ili poduzeti bilo koju mjeru ili mjere koje
imaju jednaki ucinak (u daljnjem tekstu “izvlastenje”) osim:

a) sa svrhom koja je u javnom interesu,

b) na nediskriminacijskoj osnovi;

c) u skladu sa zakonom propisanim postupkom; i

d) uz placanje pravovremene i odgovarajuce | ucinkovite naknade.

. Naknada ce biti pla¢ena bez odlaganja, biti ¢e u potpunosti ostvariva i slobodno
prenosiva u konvertibilnoj valuti.

. Takva ¢e naknada biti jednaka stvarnoj trziSnoj vrijednosti izviastenog ulaganja
neposredno prije nego $to je izvlastenje poduzeto ili je postalo javno poznato, Sto god je
od toga ranije. :

. Stvarna trzi$na vrijednost bit ¢e izraZena u slobodno konvertibilnoj valuti temeljem
trzisnog tecaja za tu valutu u vrijeme koje se navodi u stavku 3. ovog ¢lanka. Naknada
¢e takoder uklju€ivati kamatu po komercijalnoj stopi izracunatu na trziSnoj osnovi za tu
valutu od dana izvlastenja do dana stvarnog placanja.

. Ulagatelj, ¢ija su ulaganja izvladtena, imat ¢e pravo na pravovremeno ispitivanje slucaja
od strane sudskog ili nekog drugog ovlastenog tijela te Ugovorne stranke, ukljucujuci
vrednovanje ulaganja i pla¢anje naknade u skladu s naéelima iznijetim u ovom ¢lanku.

CLANAK 6.
NAKNADA ZA STETU ILI GUBITAK

- Kada ulaganja ulagatelja jedne od Ugovornih stranaka pretrpe gubitak ili Stetu uslijed rata ili
drugog oruzanog sukoba, gradanskih nemira, prevrata, pobune ili sliénih dogadaja na
teritpriju druge Ugovorne stranke, potonja Ugovorna stranka ¢e im, odobriti tretman glede
restitucije, odstete, naknade ili drukgijeg rjeSenja, ne manje povoljan od onog koje potonja
Ugovorna stranka pruza svojim viastitim ulagateljima ili ulagateljima trece drzave, $to god je
od toga najpovoljnije za ulagatelje.

BG_Z prejudiciranja stavka 1. ovog &lanka, ulagatelji jedne Ugovorne stranke koji u bilo
kojem od slucajeva iz istog stavka pretrpe Stetu ili gubitak na teritoriju druge Ugovorne
stranke koji su posliedica:

a) rekviriranja njihovog vlasnistva ili dijela viasnitva od strane njenih snaga ili tijela viasti;

b) Un_i§tepja njihovog viasnistva ili dijela vlasnidtva od strane njenih snaga ili tijela viasti
koje nije bilo uzrokovano borbenom akcijom ili nije bilo neophodno u datoj situaciji;
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bit ¢e odobrena hitna restitucija i, gdje je to primjereno, pravovremena, odgovarajuéa i
uéinkovita naknada za Stetu ili gubitak koji su pretrpjeli tijekom razdoblja rekviriranja ili kao
posliedicu unistenja njihovog vlasnistva. ProiziSla plac¢anja bit ¢e izvrSena u slobodno
konvertibilnoj valuti bez odgadanja.

3. Ulagatelj, Cija ulaganja pretrpe Stetu ili gubitak sukladno stavku 2. ovog ¢lanka, imat ¢e
pravo na pravovremeno ispitivanje sluéaja od strane sudskog ili nekog drugog
ovlastenog tijela te Ugovorne stranke, ukljucujuéi vrednovanje ulaganja i placanje
naknade sukladno nacelima iznijetim u stavku 2. ovog ¢lanka.

CLANAK 7.
PRIJENOSI

1. Svaka ¢e Ugovorna stranka osigurati da sva placdanja u svezi s ulaganjem ulagatelja
druge Ugovorne stranke na njenom teritoriju budu slobodno prenosiva u i iz njenog
teritorija bez odgadanja. Takvi ¢e prijenosi ukljucivati, poglavito, iako ne iskljucivo:

a) pocetni kapital i dodatne iznose za odrzavanje i povecanje ulaganja;

b) povrate;

c) iznose potrebne za pla¢anje troskova nastalih u svezi s ulaganjem

d) sredstva za otplatu kredita;

e) prihode od prodaje te cjelokupne ili djelomic¢ne likvidacije ulaganja;

f) pla¢anja naknade iz ¢lanka 5. i 6. ovog Ugovora;

g) placanja koja su proizisla iz rieSenja ulagackog spora;

h) place i ostale zarade osoblja angaziranog iz inozemstva u svezi s ulaganjem.

2. Prijenosi ¢e se obavljati u slobodno konvertibilnoj valuti po trenutnom trziSnom deviznom
tecaju koji se primjenjuje na dan prijenosa za valutu koja se prenosi.

3. U nedostatku deviznog trzista, tecaj koji se treba koristiti biti ¢e tecaj koji je zadnji vazio
za strana ulaganja ili devizni te¢aj koji je zadnji vazio za konverziju valuta u Specijalna
prava vucenja, $to je od toga povoljnije za ulagatelja.

CLANAK 8.
SUBROGACIJA

Ako Ugovorna stranka ili od nje ovlastena agencija izvrsi placanje temeljem odstete, jamstva
ili ugovora o osiguranju u svezi ulaganja ulagatelja na teritorij druge Ugovorne stranke,
potonja ¢e Ugovorna stranka priznati prijenos prava ili zahtjeva takvog ulagatelja prethodnoj
Ugovornoj stranci ili ovlastenoj agenciji i prava prethodne Ugoverne stranke ili od nje
ovlastene agencije na izvrSenje temeljem subrogacije bilo kojeg takvog prava ili zahtjeva u
istom obimu kao njegov prethodnik po statusu, osim odredenih prava prethodne Ugovorne
stranke navedenih u €lanku 11.
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CLANAK 9.
PRIMJENA OSTALIH PRAVNIH ODREDBI

Ako zakonske odredbe jedne od Ugovornih stranaka ili postojece medunarodne obveze ili one
koje ¢e nastati kasnije izmedu Ugovornih stranaka sadrze, uz ovaj Ugovor, pravilo, bilo

senito ili specifitno, koje ulaganjima ulagatelja druge Ugovorne stranke daje pravo na
povoljnije uvjete od onih koji su predvideni ovim Ugovorom, takvo pravilo ¢e, u mjeri u kojoj je
povoljnije, previadati nad ovim Ugovorom.

CLANAK 10.
RJESAVANJE SPOROVA IZMEDU UGOVORNE STRANKE
1 ULAGATELJA DRUGE UGOVORNE STRANKE

1. Svaki ulagacki spor izmedu ulagatelja jedne Ugovorne stranke i druge Ugovorne stranke
nastojati ¢e se, ukoliko je moguce, rijesiti prijateljski.

2. Ako se neki takav spor ne moZe rijeSiti u roku od Sest mjeseci od dana kada ga je
pokrenuo ulagatelj pisanim zahtjevom Ugovornoj stranci, svaka od Ugovornih stranaka
pristaje spor podnijeti, po izboru ulagatelja, na rjeSavanje putem medunarodne arbitraze
jednom od nize navedenih foruma:

i) Medunarodnom centru za rjeSavanje ulagackih sporova (ICSID) na rjeSavanje
arbitrazom prema Konvenciji o rieSavanju ulagackih sporova izmedu drzava i drzavijana
drugih drzava iz Washingtona od 18. ozujka 1965. godine pod uvjetom da su obje
Ugovorne stranke stranke te Konvencije; ili

i) Dodatnom tijelu Centra, ako Centar prema Konvenciji nije na raspolaganju; ili

iii) ad hoc sudu osnovanom prema Arbitraznim pravilima Komisije Ujedinjenih naroda za
medunarodno trgovacko pravo (UNCITRAL). Ovlastenik za imenovanje bit ¢e, sukladno
naznacenim Pravilima Glavni tajnik Centra; ili

iv) arbitrazom sukladno Pravilima o arbitrazi Medunarodne trgovacke komore (ICC)

Ako stranke u sporu imaju razli¢ita mislienja o tome je li mirenje ili arbitraza pogodniji naéin
rieSavanja spora, pravo izbora imat ¢e ulagatelj.

3. Za potrebe ovog ¢lanka i ¢lanka 25(2)(b) Washingtonske konvencije, svaka pravna osoba
konstituirana sukladno zakonodavstvu jedne Ugovorne stranke, koju je, prije nego $to je
doslo do spora kontrolirao ulagatelj druge Ugovorne stranke, tretirat ¢e se kao drZavljanin
druge Ugovorne stranke.

4. Na zahtjev bilo koje stranke u sporu, arbitraza iz stavka 2 ii) do iv) ovog &lanka odrzat ¢e se
u zemlji koja je stranka Konvencije Ujedinjenih naroda o priznavanju i provedbi stranih
arbitraznih odluka, iz New Yorka, 10. lipnja 1958. godine (Newyorska konvencija).

5. Pristanak svake od Ugovornih stranaka iz stavka (2) te podnosenje spora ulagatelia
sukladno navedenom stavku predstavljat e pisani pristanak i pisanu suglasnost stranaka
u sporu na podno$enje spora na rjeSavanje za potrebe Poglavija || Washingtonske
konvencije (Nadleznost centra) i u smislu Pravila Dodatnog tijela, &lanak 1. UNCITRAL
arbitraznih pravila, arbitraznih pravila ICC i &lanka Il. Newyorske konvencije.
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6. U svakom postupku koji se odnosi na ulagacki spor, Ugovorna stranka nece navoditi kao
obranu, protu zahtjev, pravo na naknadu ili bilo koji drugi razlozi, da je odsteta ili neka
druga naknada za cjelokupnu ili dio navodno pocinjene Stete prema ugovoru o osiguranju ili
jamstvu primljena temeliem Ugovora o osiguranju ili jamstvu; ipak Ugovorna strana moze
zatraziti dokaz da se stranka koja daje naknadu slaze da ulagatelj ima pravo zahtijevati
naknadu.

7. Sve arbitrazne odluke donesene sukladno ovom clanku bit ¢e konacne i obvezujuce za
stranke u sporu. Svaka Ugovorna stranka izvrsit ¢e bez odgadanja odredbe svih odluka te
osigurati provedbu takvih odluka na svojem teritoriju.

CLANAK 11.
RJESAVANJE SPOROVA IZMEDU UGOVORNIH STRANAKA

1. Sporovi izmedu Ugovornih stranaka u svezi s tumacenjem ili primjenom ovog Ugovora,
rijesit ¢e se, u mjeri u kojoj je to moguce, pregovorima.

2. Ako spor prema stavku 1. ovog ¢lanka nije moguce rijesiti u roku od Sest (6) mjeseci, na
zahtjev jedne od Ugovornih stranaka uputit ¢e se arbitraznom sudu.

3. Takav ¢e se arbitrazni ad hoc sud osnovati kako slijedi: svaka ¢e Ugovorna stranka
imenovati jednog arbitra, a ta dva arbitra dogovorit ¢e se o izboru drzavljana tre¢e drzave
za njihovog predsjedatelja, kojeg ¢e imenovati dvije Ugovorne stranke. Ti ¢e arbitri biti
imenovani u roku od dva (2) mjeseca od dana kada je jedna Ugovorna stranka obavijestila
drugu Ugovornu stranku o svojoj namjeri da uputi spor na rjeSavanje arbitraznom sudy, a
njihov predsjedatelj bit ¢e imenovan tijekom dva (2) mjeseca od imenovanja dva arbitra.

4. Ako se ne postuju rokovi navedeni u stavku 3. ovog ¢lanka, bilo koja od Ugovornih
stranaka mozZe, u nedostatku drugog relevantnog dogovora, pozvati predsjednika
Medunarodnog suda pravde koji ¢e izvrsiti potrebna imenovanja. Ako je predsjednik
Medunarodnog suda pravde drzavljanin jedne od Ugovornih stranaka ili je na drugi nagin
sprijeéen u obavljanju spomenute duznosti, potpredsjednik, ili u sluCaju njegove
sprijecenosti, slijede¢i po rangu &lan Medunarodnog suda pravde, bit ¢e pozvan da pod
istim uvjetima obavi neophodna imenovanja.

5. Arbitrazni ¢e sud utvrditi viastita pravila postupka.

6. ArbitraZni ée sud donijeti svoju odluku na temelju ovog Ugovora i u skladu s pravilima
medunarodnog prava. Arbitrazni ¢e sud donijeti odluku veéinom glasova; odluka je
konacna i obvezujuca.

7. Svaka ¢e Ugovorna stranka snositi troskove svog ¢lana i svog zastupanja u arbitraznom
postupku. Troskove predsjedatelja suda i preostale troSkove obje ¢e Ugovorne stranke
snositi u jednakim dijelovima. Arbitrazni sud moze, medutim, u svojoj odluci odrediti i
drukciju raspodjelu troSkova.

CLANAK 12.
PRIMJENA UGOVORA

Ovaj Ugovor primjenijivati ¢e se na ulaganja prije ili nakon stupanja na snagu ovog Ugovora, ali
se nece primjenjivati na ranija nastala ulaganja koja su u sporu ili na bilo koje potraZivanje koje
je rijeseno prije stupanja Ugovora na snagu.
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CLANAK 13.
STUPANJE NA SNAGU

Ugovome stranke ¢e obavijestiti jedna drugu kada se ispune ustavni zahtjevi za stupanje ovog
vora na snagu. Ugovor ¢e stupiti na snagu prvog dana drugog mjeseca nakon dana
primitka posljednje obavijesti.

CLANAK 14.
TRAJANJE | PRESTANAK UGOVORA

1. Ovaj ¢e Ugovor ostati na snazi kroz razdoblje od dvadeset (20) godina. Nakon isteka tog
razdoblja ostat ¢e na snazi do isteka dvanaest mjeseci od dana kad bilo koja od Ugovornih
stranaka obavijesti drugu Ugovomu stranku pisanim putem o svojoj odluci o raskidanju
Ugovora.

2. Odredbe ¢lanaka 1.-12. ovog Ugovora nastavit ¢e se primjenjivati tijekom razdoblja od

dvadeset (20) godina od dana otkaza ovog Ugovora na ulaganja izvrSena prije dana kada
je stupio na snagu otkaz ovog Ugovora.

U POTVRDU TOGA, niZe potpisani opunomocenici, potpisali su ovaj Ugovor.

Sastavljeno u Zagrebu, dana 23. studenoga 2000. godine u dva izvornika, na $vedskom,
hrvatskom i engleskom jeziku, pri ¢emu su svi tekstovi jednako vjerodostojni. U sluéaju
neslaganja u tumacenju, mjerodavan je tekst na engleskom jeziku.

ZA VLADU ZA VLADU
KRALJEVINE SVEDSKE REPUBLIKE HRVATSKE

N o -

Norstedts Tryckeri AB, Stockholm 2002
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