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AGREEMENT BETWEEN
JAPAN AND THE ARAB REPUBLIC OF EGYPT
CONCERNING
THE ENCOURAGEMENT AND RECILPROCAL PROTECTION
OF INVESTMENT

Japan and the Arab Republic of Egypt

Desirous of strengthening economic co-
operation between the two countries,

Intending to create favourable conditions
for investment by natienals and companies of
each country within the territory of the other
couniry, and

fecognizing that the encouragement and
reciprocal protection of investment will
stimulate the flow of capital and technolegy
for the bepefit of the economies of the two
countries,

Have agreed as follows:

Article 1

For the purposes of the present Agreemants

(1) The term “investments™ comprises every
kind of asset including,

(a) shares and other types of holding
of companies

(h) c¢laims to monmey or le any performance
under contract having a financial
value

{c) rights with respect to movahle
and immovable property

(d) patents of invention, rights with
respect to trade marks, trade
names, lrade labels and any other
industrial praperty, and rights
with respect to know-how

(e) concession rights including those
for the exploration and explaitation
of natural Tesourcess;

FO |
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(2) The term “returns" means the amounts
yielded by an investment, in particular, profit,
interest, cupital gains, dividends, royalties
and fees;

(3) The term "nationals" means, in relation
Lo one Comilracting Party, physical persons
possessing the nationality of that Contracting
Party; and

{4} The term "companics” meams corporations,
partnerships, companies and other associations
whether or net with limited liability, whether
or not with legal personality and whether or
net for pecuniary profit. Companies consti-
tuted under ihe applicable laws and reqgulstions
of one Contracting Party and having their seat
within its territory shall he deemed companies
uof that Contracting Party.

Article 2

1. Bach Contracting Party shall within its
territery promote as far as possihle invest-
ment by nationals and campanies of the other
Contracting Party and admit such investment
In acecordance with the applicable laws and
fegulatigns of the lormer Conmiracting Party.

2. Natiomals and companies of either Con-
tracting Party shall within the terrvitory of
Lhe other Conlracling Party he accorded Lreats
ment no less favourable than that accorded

to nationals and companies of any third country
in respect of the admission of investment.

Article 3

L. Neither Contracting Party shall within

“its territory subject invesiments and returns

ef nationals and companies of Lhe other Cona
tracting Party to treatment less favourahle
than that aceorded to investwenls and returns
of nationals and companivs of the former
Contracting Purty or ot nationals and campanics
of any third country.

2. Nationals and compapies of either Contracting
Party shall within the ferritory of the

less
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favourable than that accorded to nationals and
companies of such other Contracting Farty or

to nationals and companies of any third country
with respect to engaging in all types of
business activities in connection with their
invesiment including;

(a) the maintenance of branches, zgencies,
offices, factories and other establish=
ments appropriate to the conduct of
business activities

{b) the contral and management of companies
which they have established or acquired

{c) the employment of accountants and other
technical experts, executive personnel,
attorpeys, agents and other specialists

(d} the making and performance of contracts.

Article 4

Nationals and companies of either Contract
ing Party shall within the territory of the
other Contracting Party be accorded tregtment
ro less favourable than that accorded to
nationals and companies of such other Con-
tracting Party or to nationals and companies
of any third country with respect to access
to the courts of justice and administrative
tribunals and agencies in all degrees of
Jurisdiction heth in pursuit and in defence
of their rights,

Article 5

1. lnvestments and returns of nationals and
companies of either Contracting Party shall
receive the most constant protection and
security within the territory of the other
Contracting Party.

2. Investments and returns of nationals and
companies of either Contracting Party shall
not be subjected to expropriation, nationali-

EOou|
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zation, restriction or any other measure the
effects of which would be tamlamount to
expropriation, nationalization or restriction,
within the territory of the other Contracting
Party unless the following conditions are
complied with:

(a) The measures are taken for a public
purpose and under due process of
lawy

(b) The measures are not discriminatoryi
and

(¢) The measures are takem against prompt,
adequale and effective compensation.

3, The compensation referred to in the provi-
sions of paragraph 2 of the present Article
shall represent the equivalent of the normal
market value of the investments and returns
affected at the time when expropriation,
nationalization, restriction or any other
comparahle measure was publiely annaunced

or when such measure was takenm, whichever is
the earlier, without reduction in that valme
due to the prospect of the very seizure which
ultimately occurs. Such compensation shall
be paid without delay. It shall be effectively
realizable and freely transferable. Adequate
provision shall have been made in an appro-
priate manner at or prior to the time of
expropriation, nationalization, Testriction
or any other comparable measure for the
determination and payment thereof.

4, Nationals and companies of either Contract-
ing Party shall witnin the territory of the
other Contracting Party be accorded treatment
no less favourable than that accorded to

nationals and companies of such other Cona
tracting Party or to nationals and companies
of any third country with respect to the
matters set forth im the previsions of para-
graphs 1 to 3 of the present Article.

Article ©

Nationals and companies of either Con=
tracting Party who suffer within the territory
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of the other Contracting Party damages in
relation to their imvestments, returns, or
activities im ¢onnection with their investment,
owing to the ocutbreak of hoestilities or a state
of national emergency, shall be accorded treate
ment no less favourable than that accorded to
nationals and companies of such other Counttacting
Party or to nationals and companies of any third
country, as regards restitutioen, compensatign

er other valuable consideration. Payments made
under the present Article shall be effectively
realizable and freely Lransferable.

Article 7

1f either Contracting Party makes payment
to any of its natiomals or companies under a
Quarantee it has assumed in respect of an
investment in the territory of the other Con-
tracting Party, such other Contracting Party
shall recognize the transfer to the former
Contracting Pacty ef any right or claim of
such national or company in such investment
on account of which such payment is msde and
the subrogation of the former Contracting
Party to any claim or cause of action of such
natiomal or compamy arising im connection
Lherewith, As regards the transfer of payment

| to be made to that former Contracting Party

by virtue of such transfer of right or ¢laim,
the provisions of paragraphs 2 to 4 of Article
5, Article & and Article 8 ghall apply mutatis
mutandis,

Article 8

Nationals and companies of either Cone
tracting Farty shall be accorded by the other
Contracting Party treatment no less favouraple
than that accorded to nationals and companies
of such other Contracting Parly or to mationals
and companies of any third country with respect
to payments, remittances and transfers of funds
or financial instruments effected in connection
with investment made by nationals anu companies

BIOH



W T A P TR Y

B8 4 st R 11 L © LB 0 s M e O R 0 R B 2 o
R L PUE AR AR U

K

=3

ML QB

WEEHO NEHNTD | ROEBCER

() (3) (@ (W

i =

NOBNY Shef | RORREQBEHKD HE O MER
WRAEEY VOEBORRRHBY EROERACERK
ERCPIREROEREOEHEEFLYEOVERNL LA
EQ S RREACS

LRl

NMOBHTY EFEREECTHNREXTEHRREOREY &
RO B AN ©
B+ 1

GERET 2ROERHEQE KA L MR R InC 8 &0
B QA Q R QO T B R © BRIE 8 O R uwetd”
R HE N m A I e N N s N RS SRR
OEMKOEEVOEOHMEFOEXYBRAIEROBHEE
O B TR Y R RA O U U E A O R 4O MR
WORFERENEERE RPN VEE A mS R
WOmMYEROBRAQHEM AN R HE W S KA EK
BOVSR [LOBERBOHAT EEROEEY ELER

EIO KK

of the former Contractiang Party between the
territories of the two Contracting Parties as
well as between ihe Lterritories of such other
Contracting Party and of any third country,
including tramsfer of;

(1) capital
(2) returns
(3) repayment eof loans

(4) value of total ur partial liquidation
of an investment,

Article ®

The present Agreement shall also apply to
investments and returns of nationals and
companies of either Contracting Party made
or scquircd within the territory of the other
GContracting Party in accordance with the
applicable laws and regulalions of such other
Contracting Party prier to the entering imto
force of the prescnl Agreement,

drticle 10

The provisions ul the present Agreement

! shall apply irrespective of the existence of

diplomatic or consular relations between
the Contracling larties,

Article 11

Each Coentractipng Party shall consent to
suhmit any legal dispute that may arise out
of investment made by a nalional or company
of the other Contracting Pariy to conciliation
or arbitration, in accerdance with the provia-
sions of the Convention on the Settlement ol
Investment Disputes hetween States and Nationals
of Gther States done at Washington on March 18,
1965, at the request of such natianal or
company. Any company of the fermer Contracting
Party which was or is controlled by nationals
and companies of the other Contracting Party
prior to or on the date on which the parties
te such a dispute consent to submit the dis-
pute to conciliation or arbitration shall
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in accordance with the provisions of Article
25 (2) (b) of the Convention be treated for
the purposes of the Convention as a company
of such other Contracting Party. In the
event of disagreement as to whether comcili-
ation or arbitratiom is the more appropriate
procedure the natiomal or company affected
shall have the right to choose.

Article 12

Compapies in which nationals and companies
of either Contracting Party have a substantial
interest shall within the territory of the
other Contracting Party bpe accorded;

(1) treatment no less favourable than that
accorded to like companies in which nationals
and companies of amy third country have a
substantial interest with respect to the
matters set forth in the provisions of para-
graph 2 of Article 2, and

(2) treatment no less favourshle than that
accorded to like companies in which nationals
and companies of such other Contracting Party

| of nationals and companies of amy third country

have a substantial interest with respect to
the matters set forth in the provisions of
Article 3, paragraphs I to 3 of Article §
and Article 6.

Article 13

1. Each Contracting Party shall accord sympa~
thetic consideration to, and shall afford
adeguste opportunity for consultation regarding,
such representations as the other Contracting
Party may make with respect teo any matter
affecting the aperation of the present Agree-
ment,

2. Any dispute hetween the Contracting Parties
as to the interpretation or application uof the
prescel Agreement, not satisfactorily adjusted
by diplomacy, shall be referred for decision to
an arbitration board. Sueh arbitration board
shall be compesed of three arbitrators, with

SIeR
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4, The arbitration board shall reaeh its
decisions by a majerity of votes. Such dew
cisions shall be final and binding.
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vl Iy h i 4 5 # - ! ¥
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e s A b O SR O el e - i 0 4 0oy b o S12 4l B Contreeting Party, terminate the prescnt Agreé-
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neriod.
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4. In regpect of investments and returns made
or acquired prior toe the date of termiastion

of the present Agreement, ihe provisions of
Articles ! to 13 shall cemtinuc to be effective
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for a further period of ten years from the date
of termination of the prescat Agreement,

IN WITNESS WHEREGF the undersigned, being
duly authorized by their respective Govern-
ments, have signed the present Agreement.

DONE in duplicate, in the English language,
at Tokyo, this twenty-eighth day of January of
the year one thousand nine hundred and seventy-
seven.

For Japan: Far the Arab Republic
of FEgypt:
Shaji S5ato A.G. El-Nazer

BOR
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PROTOCOL

Al the time of signing the Agreement be-
tween Japan and the Arab Republic af Egypt
concerning the Encouragement and Reciprocal
Protection of Investment {(hervinafter referced
1o as "the Agreement”), the undersigned have
agreed upon the following pravisions which
shall form an integral part of the Agreement:

1, Nothing in the Agreement shall he construed
50 as to grant amy right or impose any obli-
gation in respect of copyright.

2. (1) Nothing in the Agreement shall he
canstrued so as to derogate [{rom the ebliga-
tions undertaken by either Contracting Party
towards the other Contracting Party by virtue
of the provisions of the Paris Convention for
the Protection of Industrial Pruperty of March
20, 1883, as revised at London on June 2, 1934,
or of any subsequent revision thereof, so long
as such provisions are in force between the
Contracting Partvies.

{(2) Without prejudice to the provisions
of the foregoing sub-paragraph and notwith-
standing the provisiens of parsyraph 1 of
Article 3 uf the Agreement, lhe treatment
accorded by either Contracling Party in respect
aof industrial pruperty rtight to nationals and
companies of the other Contracling Pariy may
be limited to trealment no less favourable
than that accorded te nationals and companies
of the farmer Contraecting Party.

3. With refercnce to the provisions of para-
graph 2 of Article 2 of the Ayreement, either
Cantracting Party may requirc that the treatl-
ment with respect to Lhe enjoyment of rights
on immovable property shall be dependent on
reciprocity.

4, In respect of howsing projects, the provi-
sions of pavagraph 2 of Article 2 of the
Agrecment shall nmot require the Arab Republis
of Egypt te accord to mationals of Japan and
Lo campanies of Japan in which the majority of
capital is mot held by natignals of one or
more member states of Lhe League of Arab
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States, treatment which has been accorded to
natjonals of such member states or to companies
in which the majority of capital is held by
nationals of one or more such member states,

5. The previsions of paragraph 1 of Article 3
of the Agregment relative to the grant of
natienal treatment and the provisions of
Article 12 of the Agreement jin respect of the
matters set forth in the aforesaid provisions
shall not be construed s¢ as to extend Lo}

(1) the conditiens of registration of air-
craft in the matignal register of either
Contracting Party and matters arising from
such registration, and

(2) matters related to vr arising from the
netionality of ship.

6. The following measures shall, in particular,
be deemed “"treatment less favourable” within
the meaning of the provisions of psragraph 2
of Article 3 of the Agreement if directed in a
discriminatory way against nationals or
companies of the other Cantracting Party}
restricting the purchase of raw ¢r guxiliary
materials, of power or fuel, or of means of
production or operation of any kind, impeding
the marketing of products inside or outside
the country, restiricting the fund raising or
the ypening of inter-enterprise commercial
credit as well as any other measures having
similar effects.

7. Notwithstanding the provisions of paragraph
2 of Article 3 of the Agreemenl, either Con-
tracting Party may within its territery impose
restrictions upon the exXtent tuv which aliens
are accorded natienal treatment with respect
to carrying on activities eancerning banking
and to the acquisitien of ship or of any
interest in ship.

6. The provisions of paragraph 2 of Article 3
of the Agreement shall not prevent ejther
Contracting Party frem prescribing specis)
formalities ir counmnection with the activities
of foreign nationals and cempanies within its
territory, bul such formalities may not impair
the substance uf the rights set forth in the
aferesaid paragraph.
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O, Either Contracting Party shall in accnrdance
with its applicable laws and regulations give
sympathetic consideration to applications for
the entry, sojourn and residence of nationals
of the other Contracting Party who wish teo
enter the territory of the former Contracting
Party and remain therein for the purpose of
making investment and carrying on activities

in connection therewith.

10. Notwithstanding the provisions of Article
3 of the Agreement, either Contracting Party
reserves the right te accord special tax
advantages on the basis of reciprocity or

by virtue of agreements for the avoidance

of double taxatiom or for the preventian of
fiscal evasion.

11. The provisions of psrsgraphs 2 and 3 of
Article 5 of the Agreement providing for the
paywent ¢f compensatian shall extend to inter-
ests held directly or indirectly by nationals
and companies of either Contraeting Pariy in
investments and returns subjected t¢ expro=-
priation, naticnalization, restriciion or any
other meassure the effects of which would be
tantamount to expropriation, nationalization
oy restriction within the territory of the
other Contracting Patty.

12, The provisions of Article 8 of the Agree-
ment shall not preclude either Contracting
Party from imposing such exchsnge restrictions
as are consistent with the rights and ohli-
gations that it has or may have 8s s coentrac-
ting party to the Articles of Agreement of

the International Monetary Fund,

13. The term "substantial interest™ as used in
the provisions of Article 12 of the Agreement
means such extent of interest as to permit

the exercise of contrel or decisive influence
on the company. Whether an interest held by
nationals and companies eof either Contractiing
Party amounts to a substantial interest shall
be decided in each case through consultations
between the Contracting Parties.
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DONE in duplicate, in the English language,
at Tokyoe, this twenty-eighth day of January
of the year ome thousand nine hundred and
seventy-seven,

For Japan: For the Arab Republic
of Egypt:
Shojli Sato A.G. El-Nazer
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AGREED MINUTES

The undersigned wish to record the follow-
ing understanding which they have reached
during the negotiations for the Agreement
between Japan and the Arab Republic of Egypt
concerning the Encouragement and Reciprocal
Protection of Investment {hereinafter
referred to as "the Agreemeni”) signed today:

t. 1L is confirmed that the compensation
referred to in the provisions of Articie 5 of
the Agreement includes such payments for delay

as may be considered appropriate in inter-
national law.
2, It is confirmed that the matters set forth

in the provisions of Article 8 of the Agreement
include the rate of exchange prevailing under
the applicable laws and regulations of each
Contracting Party.

3. (1) In view of the special circumstances
which now prevail for housing conditiens in
the Arab Republic of Egypt as a result of the
recent events in the Middle East and under
which member states of the League of Arab
States are contributing to reconstructicn and
rehgbilitation in the Arab Republic of Egypt,
it is recognized that investment in the heusing
projects referred to in the provisions of
paragraph 4 of the Protocol to the Agreement
should be reserved to nationals of member
states of the League of Arab States and to
companies in which the majerity of capital is
held by nationals of one or mere such member
states.

(2) 1t is understood that the term "housing
projecls” as used in lhe provisions of para-
graph 4 of the Protocol te the Agreemcnt means
projects for housing entailing ocwnership of
residential buildings such as apartments and
invididual houses, excluding hotels and
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office buildings, which are carried on for

the purpose of investment and that construction
industries or management in the field of such
projects is not included in the housing projects
so long as they are carried on without awnership
of such residential buildings,

4, It is understood that the term "interests
held indirectiy hy natienals and companies of
either Contracting Party in investments and
relurns”as used in the provisions of paragraph
Il of the Protocel to the Agreement includes
the interests held by nationals and companies
of e¢ither Contracting Party in investments and
returns through other companies in whieh such
nationals and companies have direct interests.

Tokyo, January 28, 1977

For Japan: For the Arab Republic
ol Egypt:
Shoji Sato A.G. El-Nazer
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