AGREEMENT

BETWEEN
THE GOVERNMENT OF THE PEOPLU'S REPUDLIC O CHINA
AXND
THE GOVERNMENT OF THE REPUBLIC OF GHAKNA
CONCERNNING

THE LNLOLRAGEWELT AND RECIPROCAL PPOIFFTIOV OF INVESTMERTS

The Goverament of the People's Republic of China and  the
Government of the Rdpublic ot Shana. i

Desiring to encourage, proiect! and ureate favourable couditions
for Phvestment by investors of one Contracting State in the
territory of the other Contracting $rate based ou the principles
of mutual res pv(t for suvu*vlgqu cugual e and mutual benefit and
for the purpose of the development of economic cooperation between
both States, ) :

Have agreed as follows:

ARTICLE 1 DEFINITIONS

Far the purpose of this Agreement,
(a) The term “"investments " means every kind of asset made ay
investment in accordance with the laws and  cegulations of the
Contracting Staté accepting the investmenl in its territory.
including mainly:

(i) movalile -and immovable property and other propecty
rights; ) .

{ii) shares in companies or other forms of interest in such

Cocompanies;

(iii) @ claim o woney or Lo LLy performance  having  wu
economic value: . .

(iv) copyrights, industrial property, know - fug oo dnd

152 ‘ technologicul process:
(v) concessions conferred by law, including cuncessions  to

search for or expluit nﬂturul resources.
(1) The term "investors" meun
in respect of the Peuple's 'Hpubll( of Phlnu

(i) natural persons who have .:tionality of  the Iraople's
Republic of China;

(ii) economic ontities established i accordance with  the
luws of the People's Kepublio.of Ching aud domiciled
the territory of the Peaple's Republic of Chinu;

in respect of the Republic of Chana:

(i) natural persons deriving their status as Ghaunaian

nationals Crom the law in force iu the Kepablic of Cliana:




(I1) state corporations and agencies and Cumpuniﬂs registered
under the laws of Ghana which jnvest ot trade abroad.
(c) The term "preturn” means the amounts yielded by investweal,
such as profits, dividends, interests,  royallies or  other
legitimate income.

ARTICLE 2 - PROMOTION OF INVESTMENTS

1. Each Contracting State shall encourage inveslors of the
other Contracting SLuLg Lo 'make investments in its rerritory and
admit such investwents in  accurdance with its laws and
regulations. :

2. Each Contracting State shull grant  ussistance in  and
provide Fucilitie; for gblaining visa and working permit to
nutionals of the other Coutracting State to or in the territory.
of the Former in connection with investments or activities
associated with such invectments ’

ARTICLE 3 - PROTECTION OF !NVESTMENTS AN
MUST FAVOURED NATION TREATMENT

1. Iuvestments uud activities associated with investments of
investors of either Contructing Stata shull be wccorded cquitable
treatment and shall gnjuy protection in the territory of the other
Contracting State.

2. The treatwent and protection refereed to in Parasraph 1 of
this Article shull not be less favourable than that uccorded to
investments and activities associated with such  investments of
investors of a third State.

3. The  treatment and protection us ment ioned in Paragraphs 1
‘and 2 of this Article shall ot include any preferential treutment
accurded by the other Contracting Stute (o investments ul’
invesotrs of a third State based on customs union, free trade
zone, econumic union, agrecment reluting to avoidance of double
taxation or for facilitating frontier trade.

ARTICLE 4 - EXPROPRIATION AND COMPENSATION FOR [OSSES

1. Either Contructing State may, for the national security and
public interest, expropriate, nationalize or take similar measures
(hereinafter referred to us "expropriation”) against investment of
investors of the other Contriating Stute in  its territory,  but
subject to the following conditions

(a) under domestic legal procedure;
(L) without discrimination:
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(c) payment of compensation.

2. The coumpensation mentioned in Paragraph 1 {c) of this
Article shall be equivalent to the value of the expropriated
investments at the time when expropriation is proclaimed, be
convertible and ftrewely transferable.  The compensation shall  be
paid without unreasonable delay. :

3. If an investor considers the expropriation mentioned in
Paragraph 1 of this Article incompatible with the laws of the
Contracting State Laking such exproupriation shall, - upon  the
request of the investor, review the said expropriation. T

4. Investors of one Contracting State who suffer losses in
respect of their investments in the territory of tLhe other
Contracting State owing to war, a state of national emergency,

insurrection, vriot or other similar events, shall be accorded by
the latter Contracting Stdte, if it " takes relevant measures,
treatment - no less favourable than that accorded to investors of u
third State.

ARTICLE S - REPATRIATION OF CAPITAL AND RETURNS

Each Countracting State shall, subject tu its laws. and
regulations, guarantee investors of the other Contracting State
the transfer of their investments and returns held--in  the
territory of the one Contracting State, including: ‘

(a) profits,dividends,interests und other legitimate income;

(b) amounts from liquidation of investment;

(c) payments made pursuant to a loan agreement in -conrecl.icu

with investment;
(d) licence fee in item{iv) of (a) in Article 1;
(e) payment of fees for management,technical assistance or
technical service; .

(f) payments in connection with proujects on contract;

(g) normal earnings of nationals of the other Contracting
State who wurk in connection wilh an investment “Vih the
territory of the one Contracting State.

ARTICLE 6 - TRANSFER OF CURRENCY

1, The transfer mentioned in Article 4 and 5 of this
Agreement shall be wmade at the official  exchange rute as
determined by the Central Bank of the Contracting State uaccepting
investment on the date of transfer.

2, _Market vrate shall be applicable if no official exchange
rate is available.



ARTICLE 7 SUBRUGATION

If a Contracting State or its Agency makes payment to an
investor under a guarantee it has granted Lo an investment of such
investor in the territory of the other Contracting State, such
other Contracting State shall recognize the transfer of any right
or claim of such investor to the former Contriacting State or its
Agency and recognize the subrogation uf the former Contracting
State or its Agency to such right or claim. The subrogated right
or claim shall not be greater than the original right or claim of
the said Investor.

ARTICLE 8 - EXISTING INVESTMENTS

This Agreement shall uﬁply to investments which are made prior
to or after its entry into force by investors of ejther
Contracting State in accordance with the laws and regulations of
the. other Contracting State in the territory of the Latter.

ARTICLE 9 - SETTLEMENT OF DISPUTES OF CONTRACTING STATES

1. Dispute between the Contracting Stales concerning the
interpretation or application of this Agreement shall,as far as
possible,be settled Dby consultation through the diplomutic
channel. —_—

2. 1If a dispute cannot thus be settled within six months, it
shall,upon the request of either Contracting State,be submitted to
an ad hoc arbitral tribunal.

3. Such ad hoc tribunal.comprises of three arbitrators. Within
two months from the date on which either Contracting State
receives the written notice requesting for arbitration from the
other Contracling State,each Contracting State shull appoiunt one
arbitrator. Those two arbitrators shall within further two
months, together select a third arbitrator who is a national of a
third State which has diplomatic relations with both Contracting
States. The third arbitrator shall ‘be appointed by the two
Contracting States as Chairman of the arbitral tribunal.

4. If the ad hoc arbitral tribunal has not been constituted
within four months from the date of the receipt of the written
notice for arbitration, either Contracting State may, in the
absence of any other agreement, invite the President of the
International Court of Justice to appoint the arbitrator(s) who
has or have not yet been appointed. If the President is a national
of either Contracting State or is otherwise prevented  frow
discharging the said function, the next most senior member of the



Internavional Court of Justice who is not "u national of  c¢ither
Contracting State shall be invited to make the necessary
appuintment{s).

5. The ad hoc arbitral tribunal shall determine its own
procedure. The tribunal shall reach its awurd in accordance with
the laws of the Contracting State accepting investment,the
provisions of this Agrecement and the principles of internatiounal
law recognized by both Contracting Status.

6. The tribunal shall reuch its awiard by a majority of votes.
Such award zhall be final und binding on both Contructcingy States.
The ad hoc arbitral teibunal shall, upon the request of either
Contructing State, explain the reasons of ‘its award.

7. Each Contracting State shall ‘bear the cost of jts appoiunted
arbitrator and representation. The relevant costy of the Chaldrman
and the ad hoc tribunal “hall be bourne in equal parts by the
Contracting States.

ARTICLE 10 - SETTLEMENT OF DISPUTTE ON QUANTUM
OF COMPENSATION

1. Any dispdte between either Contracting State aud the
investor of the other Contracting Stute concerning the amount of
compensation for expropriation muy be submitted to an arbitral
tribunal. .

2. Such an arbitral tribunal sholl be constituted for oach
individual case in the following way: cach party to the dispute
shall appoint an arbitrator, and these two shall select a national
of a third State which has diplomatic relations with the two
Contracting States as Chairman. The first two arbitrators shall be
appointed . within two months of the written notice for arbitration
.. by either party to the dispute to the uther, und the Chairman be
" selected within four months. If within the périod specified above,

the tribunal has not been constituted, cither party to the dispute
may invite the Chairman of the Arbitration I[nstitute of the
Stockholm Chamber of Commerce to make the necessary appointments.

3. The tribunal shall determine its ovwn procedure. Howevir,
the tribunal may, in the course of determination.of procedure,
‘take as guidance the Rules of the Arbitration Institute of the
Stockholm  Chamber of Commerce or Arbitration Rules of the
International Centre for Settlement of Investment Disputes.

4. The tribunal shall reach its decision by a4 majority uof
votes. Such decision shall be final and binding on both parties to
the dispute. Both Contracting States shall commit themselves o
the enforcement of the decision in accordance with their

“respective domestic law.



5. The tribunal shall adjudicate in accordance with the laws
of . the Contracting State to the dispule wccepting the investment
including 1its rules on the conflict of lows. the provisious of
this Agreement as well as the generally recognized principle  of
international luw accepted by botlh Contructing Stutes.

6. Each party to the dispute shall bear the cost of its
appointed member of the tribunal and of its representation in the
proceedings. The cost of the uppuinted Chairman and the remaining
costs-in the arbitral proceedings shall bLe borune In equal parts by
the parties to the dispute. el

ARTICLE 11 INVESTMENTS DBY INVESTORS OF CONTRACTINC
STATES OPERATING FROM TUIRD STATE

If a company which is owded or controlled in-a third State by
an  investor of one Contracting State has made  investments o bn
accordance with the laws and regulations of the other Coutracting
State in the territory of the latter, the provisious of this
Agreement shall apply to such investments only oun the assumptiocn
that such third Stute is not entitled to exercise the cight - or
abandons the right to request for compensalion.

ARTICLE 12 - APPLICATION OF OTHER RULES

If the treatment to be accorded by one Contracting State iun
accordance with its ‘laws and regulatlons to investments -or
activities associated with such investments of investors of - the
other Contracting State is more favourable than the (reatment
provided for in' this Agreement, the wore favourable treatment
shall be applicable.

ARTICLE 13 - MEETINGS

1.. The representatives of two Contracting States shall hold"
meetings from time to time for the purpose of: -

(i) reviewing the implumeutuiiun uf Lhis Agreewment;

(ii) exchanging legal information and investment
opportunities;

(iii)resolving dispute arising out of investment;

(iv) forwarding proposal on promotion of investment;
(v) studying other issues in connection with investment.

2. Where either Contracting State request consultatian on any
matters of Paragraph 1 of this Article,  Lhe other Contracting
State shall give prompt response and the consultation be held
alternately in Beijing and Accra.



ARTICLE 14 - ENTRY INTO FORCE, DURATTON AND TERMINATION

1. This Agreement shall enter into force thirty days after the
date  on which both Contracting States Lave received the written
notice of fulfillwent of their respective internal legal
procedures. and shall remain in force for a period of ten years.

2. This Agreement shall continue in force if - either
Contracting State fails to give a written notice to the other
Contracting State to terminate it ocne year hefore the expiration
specified in Paragraph 1 of this Article.

3. After the expiration of the initial ten year period, either
Contracting State may at any time Lerminate this Agreement by
‘giving at leust one year™s written uvtice to the other Contracting
State. : . '

d. With respect to investments made prior to the date of
termination of this Agreement, (L provisions of Arlicle 1 to 13
shall continue to be effective fur u further period of ten years
from such date of termination.

In witness whercof, the duly aathorized representatives of
their respective Governments have sipgned this Agreement.

Done in duplicate at Beijing on Oetober 12th, 1989 in the
Chinese ' and English lanpuages, bolh ~ textg beling equally
authentic. .
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For "the Government of’ For ‘the Government of
the Republic of Ghana the People's Republic

of China




