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AUGLYSING

um fjarfestingasamning vio Indland.

Samningur milli rikisstjornar lydveldisins Islands og rikisstjornar Iydveldisins Indlands um
eflingu og vernd fjarfestinga, sem gerdur var i Reykjavik 29. juni 2007, 60ladist gildi 16. desember

2008.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 17. desember 2008.

Ingibjorg Solran Gisladottir.

Fylgiskijal.

SAMNINGUR
milli rikisstjornar Iydveldisins Islands
og rikisstjornar lydveldisins Indlands um efl-
ingu og vernd fjarfestinga.

Rikisstjorn lydveldisins Islands og rik-
isstjorn Lyodveldisins Indlands (hvor fyrir sig
nefnd ,,samningsadili“ hér ad aftan og saman
,samningsadilar®),

sem hyggjast skapa hagstad skilyrdi sem eru
fjarfestum i 60ru rikinu hvatning til frekari
fjarfestinga a yfirradasvaedi hins rikisins,

sem gera sér grein fyrir ad hvatning til
slikra fjarfestinga og gagnkvem vernd peirra
samkvemt millirikjasamningi muni studla ad
frumkvaedi i vioskiptum og auka hagseld i
badum rikjum,

hafa ordid asattar um eftirfarandi:

1. gr.
Skilgreiningar.
[ samningi pessum hafa eftirfarandi hugtok
pba merkingu sem hér greinir:
a) ,,félog™ merkir:
(1) ad pvi er Indland vardar: 16gadila,
p.m.t. hlutafélog, fyrirtaeki eda sam-
tok, sem eru skradir sem l16gadilar,
stofnadir eda komid a fot sam-
kvemt gildandi 16gum hvar sem er

Benedikt Jonsson.

AGREEMENT
between the Government of the Republic of
Iceland and the Government of the Republic
of India for the Promotion and Protection of
Investments

The Government of the Republic of Iceland
and the Government of the Republic of
India (hereinafter referred to singularly as
the “Contracting Party” and jointly as the
“Contracting Parties”);

Desiring to create conditions favourable for
fostering greater investment by investors of
one State in the territory of the other State;

Recognising that the encouragement and
reciprocal protection under international
agreement of such investment will be conducive
to the stimulation of individual business
initiative and will increase prosperity in both
States;

Have agreed as follows:

ARTICLE 1
Definitions
For the purposes of this Agreement:

a) “Companies” means:

(1) In respect of India: Legal persons,
including corporations, firms or
associations incorporated or consti-
tuted or established under the law in
force in any part of India and hav-
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b)

d)

4 Indlandi og reka adalskrifstofu
sina & yfirradasvadi Lydveldisins
Indlands,

(i) ad pvi er Island vardar: 15gadila,
p.m.t. hlutafélog, atvinnufyrirteki
eda samtOk, sem reka adalskrif-
stofu sina 4 yfirradasvedi lydveld-
isins Islands og eru skradir sem
16gadilar eda stofnadir og reknir i
samremi vid 16g og reglur lydveld-
isins Islands,

Hfjarfesting” merkir hvers konar eign
sem stofnad er til eda aflad, p.m.t.
breytingar 4 formi slikrar fjarfestingar,
i samraemi vid landslog 4 yfirradasveaedi
samningsadilans par sem stofnad er til
fjarfestingarinnar og tekur medal ann-
ars, en po ekki einvordungu, til:

(1) lausafjar og fasteigna og annarra
réttinda eins og vedréttinda, ved-
banda eda trygginga,

(ii) hluta og hlutabréfa og skuldabréfa
i félagi og hvers konar annarrar
samberilegrar hlutdeildar i félagi,

(iii) réttar til fjargreidslna eda hvers
konar efnda samkvaemt samningi
sem metnar verda til fjar,

(iv) hugverkaréttinda i samremi vid
videigandi 16g hvors samningsadila
um sig,

(v) sérleyfa til atvinnureksturs sam-
kvemt 16gum eda samningi, til
demis sérleyfa til ad leita ad natt-
uruaudlindum, nema per, rekta
eda nyta,

Hfjarfestar” merkir: sérhvern rikisborg-

ara eda félag samningsadila sem hefur

fjarfest &4 yfirradasvaedi hins samnings-
adilans,

»rikisborgari® merkir:

(1) ad pvi vardar Indland: einstaklinga
sem byggja réttarstodu sina sem
indverskir rikisborgarar a gildandi
16gum 4 Indlandi,

(ii) ad pvi er vardar Island: einstaklinga
med islenskan rikisborgararétt i
samremi vid 16ggjof lydveldisins
Islands,

,,ago0i“ merkir fjarhedir sem fjarfest-

ing gefur af sér, t.d. hagnad, vexti, s6lu-

b)

d)
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ing their main office in the territory
of the Republic of India.

(i1) In respect of Iceland: Legal persons,
including corporations, commercial
enterprises or associations, which
have their main office in the terri-
tory of the Republic of Iceland, and
are incorporated or constituted and
operate in accordance with the laws
and regulations of the Republic of
Iceland.

“Investment” means every kind of
asset established or acquired, includ-
ing changes in the form of such invest-
ment, in accordance with the national
laws of the Contracting Party in whose
territory the investment is made and
in particular, though not exclusively,
includes:

(i) movable and immovable property
as well as other rights such as mort-
gages, liens or pledges;

(ii) shares in and stock and debentures
of a company and any other similar
forms of participation in a compa-
ny;

(iii) rights to money or to any perform-
ance under contract having a finan-
cial value;

(iv) intellectual property rights, in
accordance with the relevant laws
of the respective Contracting
Party;

(v) business concessions conferred by
law or under contract, including
concessions to search for, extract,
cultivate or exploit natural resourc-
es.

“Investors” means any national or com-

pany of a Contracting Party who has

made investment in the territory of the
other Contracting Party.

“Nationals” means:

(1) in respect of India: persons deriving
their status as Indian nationals from
the law in force in India;

(i) in respect of Iceland: Natural per-
sons having Icelandic citizenship
in accordance with the Republic of
Iceland’s legislation.

“Returns” means the monetary amounts

yielded by an investment such as profit,
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hagnad, ardgreidslur, greidslur sam-

kvemt hofundarrétti eda einkaleyfi og

adrar poknanir,
f) ,yfirradasvaedi” merkir:

(1) ad pvi er Indland vardar: yfirrada-
svaedi Lyodveldisins Indlands, p.m.t.
landhelgi pess asamt loftrymi yfir
pvi og onnur hafsvedi, p.m.t. sér-
efnahagslogsaga og landgrunn sem
Iytur fullveldi Lydveldisins Indlands,
fullveldisréttindi eda sérlogsaga, i
samraemi vid gildandi 16g bess, haf-
réttarsamning Sameinudu pjodanna
fra 1982 og pjodarétt,

(i) ad pvi er Island vardar: yfirrada-
svedi lydveldisins Islands, p.m.t.
hafsvaedi adleg strondum lydveld-
isins Islands, p.e. landhelgin, sér-
efnahagslégsagan og landgrunnid,
ad pvi marki sem lydveldinu {slandi
er heimilt ad beita fullveldisréttind-
um eda 16gsogu a pessum svedum i
samrami vid reglur pjodaréttar.

2. gr.
Gildissvio samningsins.

Samningur pessi gildir um allar fjarfestingar
sem fjarfestar annars samningsadilans stofna
til & yfirradasvaedi hins samningsadilans og eru
vidurkenndar sem slikar i samraemi vid 16g og
reglugerdir pess sidarnefnda, hvort sem stofn-
ad er til peirra adur eda eftir ad samningur
pessi 6dlast gildi.

3. gr.
Efling og vernd fjarfestinga.

1. Hvor samningsadili um sig skal studla ad
og skapa hagsted skilyrdi fyrir pvi ad fjar-
festar hins samningsadilans geti fjarfest a
yfirradasvaedi hans og skal leyfa slikar fjar-
festingar i samrami vid 16g sin og stefnu.

2. Avallt skal gmta sanngirni og jafnradis
vid medferd fjarfestinga og agoda fjarfesta
hvors samningsadila um sig sem skulu njéta
fullrar verndar og Oryggis & yfirradasvadi
hins samningsadilans.
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interest, capital gains, dividends, royal-
ties and fees.

f) “Territory” means:

(1) in respect of India: the territory of
the Republic of India including its
territorial waters and the airspace
above it and other maritime zones
including the Exclusive Economic
Zone and continental shelf over
which the Republic of India has sov-
ereignty, sovereign rights or exclu-
sive jurisdiction in accordance with
its laws in force, the 1982 United
Nations Convention on the Law of
the Sea and international law.

(i1) in respect of Iceland: the territory
of the Republic of Iceland and
includes the maritime areas adja-
cent to the coast of the Republic of
Iceland, ie the territorial sea, the
exclusive economic zone and the
continental shelf, to the extent to
which the Republic of Iceland may
exercise sovereign rights or juris-
diction in those areas according to
international law.

ARTICLE 2
Scope of the Agreement

This Agreement shall apply to all investments
made by investors of either Contracting Party
in the territory of the other Contracting Party,
accepted as such in accordance with its laws
and regulations, whether made before or after
the coming into force of this Agreement.

ARTICLE 3
Promotion and Protection of Investment

1. Each Contracting Party shall encourage
and create favourable conditions for inves-
tors of the other Contracting Party to make
investments in its territory, and admit such
investments in accordance with its laws and
policy.

2. Investments and returns of investors of
each Contracting Party shall at all times
be accorded fair and equitable treatment
and shall enjoy full protection and security
in the territory of the other Contracting
Party.



Nr. 10

4. gr.
Innlend medferd og bestukjaramedfero.

Hvor samningsadili um sig skal veita fjar-
festingum fjarfesta hins samningsadilans
medferd sem er ekki Ohagstaedari en su
medferd sem veitt er fjarfestingum eigin
fjarfesta eda fjarfestingum fjarfesta pridja
rikis.

Auk Dess skal hvor samningsadili um sig
veita fjarfestum hins samningsadilans meo-
ferd, m.a. medferd vidvikjandi agoda af
fjarfestingum beirra, sem er ekki 6hagstaeo-
ari en st medferd sem fjarfestar pridja rikis
hljota.

Ef annar hvor samningsadili veitir fjar-
festum pridja rikis sérstok fridindi byggd
4 samningi um stofnun friverslunarsvadis,
tollabandalags, sameiginlegs markadar eda
annarra samberilegra svaedissamtaka er
honum ekki skylt ad veita fjarfestum hins
samningsadilans eda fjarfestingum fjarfesta
hans somu fridindi.

Akvadi 1. og 2. mgr. pessarar greinar gilda
ekki um radstafanir i skattamalum. Ekkert
i samningi pessum hefur ahrif a réttindi og
skyldur samningsadila sem leidir af samn-
ingum um skattamal. Ef akvadi samnings
pessa fara i baga vid akvaedi samninga
um skattamal ganga sidarnefndu akvadin
framar.

5. gr.

Eignarnam.
Oheimilt er ad pjodnyta fjarfestingar fjar-
festa samningsadila 4 yfirradasvadi hins
samningsadilans, taka per eignarnami eda
gera radstafanir gagnvart peim sem hafa
somu ahrif og pjodnyting eda eignarnam
(hér a eftir nefnt ,,eignarnam®), nema i
almannapagu i samremi vid 16g og an
mismununar og gegn sanngjérnum og rétt-
matum botagreidslum. Mida ber baturnar
vid raunvirdi peirrar fjarfestingar sem er
tekin eignarnami rétt adur en eignarnam-
10 er framkvemt eda almennt er vitad
um fyrirhugad eignarndm, hvort sem fyrr
verdur, per skulu bera sanngjarna og rétt-
meata vexti fram til greidsludags, peer skulu

1*

* Til gloggvunar skal tdilka greinina um eignarndm {
samraemi vid fylgibréfid sem er { vidauka vid samning
pennan.
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ARTICLE 4
National Treatment and Most-Favoured-
Nation Treatment

Each Contracting Party shall accord to
investments of investors of the other
Contracting Party, treatment which shall
not be less favourable than that accorded
either to investments of its own or invest-
ments of investors of any third State.

In addition, each Contracting Party shall
accord to investors of the other Contracting
Party, including in respect of returns on
their investments, treatment which shall
not be less favourable than that accorded
to investors of any third State.

If either Contracting Party accords special
advantages to investors of any third State
by virtue of an agreement establishing a
free trade area, a customs union, a com-
mon market or a similar regional organisa-
tion, it shall not be obliged to accord such
advantages to investors or investments of
investors of the other Contracting Party.
The provisions of paragraphs (1) and (2)
of this Article shall not be applicable to
tax measures. Nothing in this Agreement
shall affect the rights and obligations of
either Contracting Party derived from any
tax convention. In the event of any incon-
sistency between the provisions of this
Agreement and any tax convention, the
provisions of the latter shall prevail.

ARTICLE 5
Expropriation!”
Investments of investors of either
Contracting Party shall not be national-
ised, expropriated or subjected to measures
having effect equivalent to nationalisation
or expropriation (hereinafter referred to
as “expropriation”) in the territory of the
other Contracting Party except for a public
purpose in accordance with law on a non-
discriminatory basis and against fair and
equitable compensation. Such compensa-
tion shall amount to the genuine value of
the investment expropriated immediately
before the expropriation or before the
impending expropriation became public
knowledge, whichever is the earlier, shall

* For greater certainty, the Article on Expropriation shall
be interpreted in accordance with the side letter annexed
to this Agreement.
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greiddar an otilhlydilegrar tafar, vera inn-
leysanlegar i reynd og yfirferanlegar an
takmarkana.

2. Hlutadeigandi fjarfesti ber réttur, sam-
kvemt l6gum samningsadilans sem fram-
kvemir eignarnamid, til endurskodunar a
mali sinu og 4 verdmati fjarfestingar sinnar,
af halfu domsvalds eda annars 6hads yfir-
valds fyrrnefnds samningsadila, i samremi
vid peer meginreglur sem eru settar fram i
malsgrein bessari. Samningsadilinn, sem
framkvemir eignarnamid, skal gera sitt
itrasta til ad tryggja ad slik endurskodun
fari fram an tafar.

3. Ef samningsadili tekur eignarnami eignir
félags, sem er skrad sem 16gadili eda stofn-
ad samkvemt gildandi [6gum hvar sem er
4 hans yfirradasvedi og sem fjarfestar hins
samningsadilans eiga hluti i, skal hann sja
til pess a0 akvaedum 1. mgr. pessarar grein-
ar sé beitt ad pvi marki sem naudsynlegt er
til pess ad tryggja ad til komi sanngjarnar
og réttmeatar botagreidslur, ad pvi er fjar-
festingu peirra vardar, til handa fyrrnefnd-
um fjarfestum hins samningsadilans sem
eru eigendur peirra hluta er adur getur.

6. gr.
Botagreidslur.

Fjarfestum annars samningsadilans, sem
verda fyrir tjoni a fjarfestingum sinum a yfir-
radasvaedi hins samningsadilans er stafar af
stridi eda 60rum vopnudum atdokum, neyd-
arastandi i landinu eda oeirdum a yfirrada-
svaedi sidarnefnda samningsadilans, skal veitt
su medferd af halfu hins sidarnefnda, ad pvi er
vardar endurheimt, skadleysisgreidslur, skada-
batur eda annars konar uppgjor, sem ekki er
ohagstedari peirri sem hinn sidarnefndi samn-
ingsadili veitir eigin fjarfestum eda fjarfestum
hvada pridja rikis sem er. Greidslur, sem pann-
ig eru til komnar, skulu vera yfirferanlegar an
takmarkana.

7. gr.
Heimsending fjarfestinga og agoda.

1. Hvor samningsadili um sig skal leyfa ad
allir fjarmunir fjarfestis hins samningsadil-
ans, sem tengjast fjarfestingu a yfirrada-
svaedi hans, séu yfirferdir an takmarkana
og an otilhlydilegrar tafar og mismununar.
Slikir fjarmunir geta verid:
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include interest at a fair and equitable rate
until the date of payment, shall be made
without unreasonable delay, be effectively
realisable and be freely transferable.

2. The investor affected shall have right,
under the law of the Contracting Party
making the expropriation, to review, by
a judicial or other independent authority
of that Party, of his or its case and of the
valuation of his or its investment in accord-
ance with the principles set out in this para-
graph. The Contracting Party making the
expropriation shall make every endeavour
to ensure that such review is carried out
promptly.

3. Where a Contracting Party expropriates the
assets of a company which is incorporated
or constituted under the law in force in
any part of its own territory, and in which
investors of the other Contracting Party
own shares, it shall ensure that the provi-
sions of paragraph (1) of this Article are
applied to the extent necessary to ensure
fair and equitable compensation in respect
of their investment to such investors of the
other Contracting Party who are owners of
those shares.

ARTICLE 6
Compensation for Losses
Investors of one Contracting Party whose
investments in the territory of the other
Contracting Party suffer losses owing to
war or other armed conflict, a state of
national emergency or civil disturbances in
the territory of the latter Contracting Party
shall be accorded by the latter Contracting

Party treatment, as regards restitution,
indemnification, compensation or other
settlement, no less favourable than that

which the latter Contracting Party accords
to its own investors or to investors of any
third State. Resulting payments shall be freely
transferable.

ARTICLE 7

Repatriation of Investment and Returns

1. Each Contracting Party shall permit
all funds of an investor of the other
Contracting Party related to an investment
in its territory to be freely transferred,
without unreasonable delay and on a
non-discriminatory basis. Such funds may
include:
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a) fjarmagn og vidbodtarfjarmagn sem er
notad i pvi skyni ad vidhalda fjarfest-
ingu og auka vid hana,

b) nettorekstrarhagnadur, p.m.t. aro-
greidslur og vextir 1 réttu hlutfalli vid
hlutafjareign peirra,

¢) endurgreidslur lana, ad vidbattum
voxtum, sem tengjast fjarfestingunni,

d) greidslur samkvemt hofundarrétti eda
einkaleyfi og greidslur pjonustugjalda
sem tengjast fjarfestingunni,

e) afrakstur af solu hlutabréfa peirra,

f) afrakstur sem fjarfestar njota af solu
fjarfestingar, allrar eda ad hluta, eda af
slitum fjarfestingar,

g) tekjur borgara/rikisborgara annars
samningsadilans sem vinna i tengslum
vid fjarfestingu a yfirradasvaedi hins
samningsadilans.

2. Ekkert i 1. mgr. pessarar greinar hefur
ahrif & yfirferslu botagreidslna skv. 6. gr.
samnings pessa.

3. Leyfa skal yfirferslu gjaldeyris skv. 1. mgr.
pessarar greinar 1 gjaldmidli upphaflegu
fjarfestingarinnar eda einhverjum 60rum
skiptanlegum gjaldmidli, nema adilarnir
hafi samid um annad. Fyrrnefnd yfirfersla
skal fara fram 4 gengi pess dags er hun a
sér stad.

4. Ef miklir erfidleikar stedja ad i tengslum
vid greidslujofnud eda hatta er a peim
er hvorum samningsadila um sig heimilt
ad takmarka yfirferslur timabundid, ad
pvi tilskildu ad samningsadilinn, sem
pbad gerir, gripi til radstafana eda hrindi
i framkvemd aztlun i samremi vid
alpjodlega vidurkenndar viomidanir. Geta
ber jafnredis pegar pessum takmorkunum
er komid & og pad skal gera &n mismununar
og 1 goori tri.

8. gr.
Krofuhafaskipti.

Hafi annar samningsadilinn, eda stofnun
sem hann tilnefnir, abyrgst skadleysisgreidslur
vegna annarrar ahattu en peirrar sem leidir af
eiginlegum vidskiptum og tengist fjarfestingu
einhverra fjarfesta hans a yfirradasvaedi hins
samningsadilans og hafi hann innt af hendi
greidslu til fyrrnefndra fjarfesta vegna krafna
peirra samkvemt samningi pessum, sampykk-
ir hinn samningsadilinn ad fyrstnefndi samn-
ingsadilinn, eda stofnun sem hann tilnefnir,

17. desember 2008

a) Capital and additional capital amounts
used to maintain and increase invest-
ments;

b) Net operating profits including divi-
dends and interest in proportion to
their share-holdings;

¢) Repayments of any loan including
interest thereon, relating to the invest-
ment;

d) Payment of royalties and services fees
relating to the investment;

e) Proceeds from sales of their shares;
f) Proceeds received by investors in case
of sale or partial sale or liquidation;

g) The earnings of citizens/nationals of
one Contracting Party who work in
connection with investment in the ter-
ritory of the other Contracting Party.

2. Nothing in paragraph (1) of this Article
shall affect the transfer of any compensa-
tion under Article 6 of this Agreement.

3. Unless otherwise agreed to between the
parties, currency transfer under paragraph
(1) of this Article shall be permitted in the
currency of the original investment or any
other convertible currency. Such transfer
shall be made at the prevailing market rate
of exchange on the date of transfer.

4. In case of serious balance of payments
difficulties or the threat thereof, each
Contracting Party may temporarily restrict
transfers provided that such a Contracting
Party implements measures or a programme
in accordance with internationally recog-
nized standards. These restrictions should
be imposed on an equitable, non-discrimi-
natory and in good faith basis.

ARTICLE 8§

Subrogation
Where one Contracting Party or its
designated agency has guaranteed any

indemnity against non-commercial risks in
respect of an investment by any of its investors
in the territory of the other Contracting Party
and has made payment to such investors in
respect of their claims under this Agreement,
the other Contracting Party agrees that the
first Contracting Party or its designated
agency is entitled by virtue of subrogation
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megi nyta sér rétt fyrrnefndra fjarfesta og
halda fram kréfum peirra med skirskotun til
krofuhafaskipta. Sa réttur eda paer krofur sem
yfirfeerast vid krofuhafaskiptin skulu ekki vera
meiri en upphaflegur réttur eda krofur peirra
fjarfesta er adur getur.

9. gr.
Lausn deilumdala milli fiarfestis og
samningsadila.

1. Deilur, er risa milli fjarfestis annars samn-
ingsadilans og hins samningsadilans i
tengslum vid fjarfestingu fjarfestisins sam-
kvemt pessum samningi, skal, eftir pvi
sem vid verdur komid, leysa i vinsemd med
samningavidredum deiluadila.

2. Hafi pess konar deila ekki verid leyst i
vinsemd innan sex manada er heimilt ad
visa henni:

a) til par til bers domsvalds, gerdardoms
eda stjornsyslustofnunar samnings-
adilans, sem hefur leyft fjarfestinguna,
i samremi vid 16g hans eda

b) til alpjédlegrar sattamedferdar sam-
kvemt sattamedferdarreglum alpjoda-
vidskiptalaganefndar Sameinudu pjod-
anna, ef badir adilar eru pvi sampykk-
ir.

3. Geti adilarnir ekki nad samkomulagi
um leid til lausnar deilunni samkvaemt
akvedum 2. mgr. pessarar greinar eda sé
deilu visad til sattamedferdar, sem er lokid
an bess ad samningur um lausn deilunnar
sé¢ undirritadur, er heimilt ad leggja deiluna
i gerd. Gerdardomsmedferd er sem hér
segir:

a) ef samningsadili fjarfestisins og hinn
samningsadilinn eru badir adilar ad
samningnum um lausn fjarfestinga-
deilna milli rikja og bpegna annarra
rikja fra 1965 og fjarfestirinn sam-
pbykkir skriflega ad leggja deilumalid
fyrir Alpjodastofnunina um lausn fjar-
festingardeilna skal visa sliku deilumali
til peirrar stofnunar eda

b) ef badir deilvadilar eru pvi sampykkir,
samkvemt vidbotarurredi fyrir beit-
ingu sattaumleitunar, gerdardomsmed-
ferdar og malsmedferdar vegna gagna-
oflunar eda

¢) annar deiluadilinn visar deilunni til
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to exercise the rights and assert the claims
of those investors. The subrogated rights or
claims shall not exceed the original rights or
claims of such investors.

1.

ARTICLE 9

Settlement of Disputes between an Investor

and a Contracting Party

Any dispute between an investor of

one Contracting Party and the other

Contracting Party in relation to an invest-

ment of the former under this Agreement

shall, as far as possible, be settled amicably
through negotiations between the parties
to the dispute.

Any such dispute which has not been ami-

cably settled within a period of six months

may be submitted:

a) for resolution, in accordance with the
law of the Contracting Party which
has admitted the investment to that
Contracting Party’s competent judicial,
arbitral or administrative bodies; or

b) to international conciliation under
the Conciliation Rules of the United
Nations Commission on International
Trade Law, if both parties agree.

Should the parties fail to agree on a dispute
settlement procedure provided under para-
graph (2) of this Article or where a dispute
is referred to conciliation but conciliation
proceedings are terminated other than by
signing of a settlement agreement, the dis-
pute may be referred to Arbitration. The
Arbitration procedure shall be as follows:
a) If the Contracting Party of the inves-
tor and the other Contracting Party
are both parties to the Convention on
the Settlement of Investment Disputes
between States and Nationals of other
States, 1965 and the investor consents
in writing to submit the dispute to the
International Centre for the Settlement
of Investment Disputes such a dispute
shall be referred to the Centre; or
b) If both parties to the dispute so agree,
under the Additional Facility for
the Administration of Conciliation,
Arbitration and Fact-Finding
Proceedings; or
¢) to an ad hoc arbitral tribunal by either
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1.

sérstaks gerdardoms samkvemt gerd-

ardomsmedferdarreglum  alpjodavio-

skiptalaganefndar Sameinudu pjodanna
fra 1976, med fyrirvara um eftirfarandi
breytingar:

(1) tilnefningaryfirvald skv. 7. gr.
fyrrnefndra reglna skal vera for-
seti, varaforseti eda sa domari
sem nast gengur hvad starfsaldur
vardar hja Alpjédadomstolnum i
Haag og er ekki rikisborgari ann-
ars hvors samningsadilans. Pridji
gerdarmadurinn skal ekki vera
rikisborgari annars hvors samn-
ingsadilans,

(ii) adilarnir skulu skipa gerdarmenn
sina innan tveggja manada,

(iif) arskurdur gerdardéms skal vera

i samremi vi0 akvedi samnings

pessa og vera bindandi fyrir deilu-

adila,

gerdardomur  skal  rokstydja

akvordun sina og tilgreina astedur

a0 beidni annars hvors adila.

(iv)

10. gr.
Deilur milli samningsadila.
Deilur milli samningsadila um tilkun eda
beitingu samnings pessa tti, eftir pvi sem
unnt er, ad leysa med samningavidredum.

Takistekkiadleysa deilumillisamningsadila
med fyrrnefndum hetti innan sex manada
fra pvi a0 deilan reis skal hun, ad kréfu
annars hvors samningsadila, 16g0 fyrir
gerdardom.

Gerdardomur skal skipadur i hverju ein-
stoku mali & eftirfarandi hatt: Innan
tveggja manada fra mottoku beidni um
gerdardomsmedferd skal hvor deiluadili
um sig skipa einn gerdarmann. Skulu peir
tveir sidan velja rikisborgara pridja rikis er
skal skipadur formadur gerdardoms med
sampykki beggja samningsadila. Skal for-
madur skipadur innan tveggja manada fra
skipun hinna tveggja gerdarmannanna.

Hafi ekki verid gengid fra naudsynlegum
skipunum innan peirra timamarka er um
getur i 3. mgr. pessarar greinar getur annar
hvor samningsadila, hafi ekki verid samid

1.
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party to the dispute in accordance with

the Arbitration Rules of the United

Nations Commission on International

Trade Law, 1976, subject to the follow-

ing modifications:

(1) The appointing authority under
Article 7 of the Rules shall be
the President, the Vice-President
or the next senior Judge of the
International Court of Justice,
who is not a national of either
Contracting Party. The third arbi-
trator shall not be a national of
either Contracting Party.

(i) The parties shall appoint their
respective arbitrators within two
months.

The arbitral award shall be made
in accordance with the provisions
of this Agreement and shall be
binding for the parties in dispute.
The arbitral tribunal shall state
the basis of its decision and give
reasons upon the request of either

party.

(iif)

(iv)

ARTICLE 10

Disputes between the Contracting Parties
Disputes between the Contracting Parties
concerning the interpretation or applica-
tion of this Agreement should, as far as
possible, be settled through negotiation.
If a dispute between the Contracting Parties
cannot thus be settled within six months
from the time the dispute arose, it shall
upon the request of either Contracting
Party be submitted to an arbitral tribunal.
Such an arbitral tribunal shall be consti-
tuted for each individual case in the fol-
lowing way: Within two months of the
receipt of the request for arbitration, each
Contracting Party shall appoint one mem-
ber of the tribunal. Those two members
shall then select a national of a third State
who on approval by the two Contracting
Parties shall be appointed Chairman of the
tribunal. The Chairman shall be appoint-
ed within two months from the date of
appointment of the other two members.
If within the periods specified in para-
graph (3) of this Article the necessary
appointments have not been made, either
Contracting Party may, in the absence of any
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um annad, farid pess a leit vid forseta
Alpjodadomstolsins ad hann annist peer
skipanir sem porf er a. Ef forsetinn er rik-
isborgari annars hvors samningsadila eda
hann getur ekki sinnt pessum starfa skal
fara pess a leit vid varaforsetann ad hann
annist par skipanir sem porf er 4. Sé vara-
forsetinn rikisborgari annars hvors samn-
ingsadila eda geti hann ekki heldur sinnt
starfanum skal pess farid a leit vid pann
domara Alpjodaddmstdlsins, sem naestur er
a0 starfsaldri og ekki er rikisborgari annars
hvors samningsadilans, ad hann annist paer
skipanir sem porf er a.

5. 1 gerdardomi redur meirihluti atkveda.
Akvardanir gerdardéoms eru bindandi
fyrir bada samningsadila. Hvor samnings-
adili skal greida kostnad vegna bess gerd-
armanns sem hann hefur skipad og kostn-
ad af flutningi mals sins fyrir gerdardomi.
Kostnadur vegna formanns og annar kostn-
adur skal greiddur af samningsadilum ad
jofnu. Gerdardomur getur pé i nidurstodu
sinni fyrirskipad ad annar samningsadilinn
skuli bera harri kostnadarhlut og skal sa
urskurdur vera bindandi fyrir bada samn-
ingsadila. Gerdardomurinn setur sér starfs-
reglur.

11. gr.
Koma og timabundin dvol starfsfolks.

Samningsadili skal, med fyrirvara um
pau 16g sem eru i gildi 4 hverjum tima og
tengjast komu og timabundinni dvdl erlendra
rikisborgara, heimila einstaklingum hins
samningsadilans og starfsfolki, sem félog hins
samningsadilans hafa i vinnu, ad koma inn og
dvelja 4 yfirradasvedi sinu i pvi skyni ad taka
patt i starfsemi i tengslum vid fjarfestingar.

12. gr.
Gildandi log.

1. Gildandi 16g & yfirrddasvaedi pess samn-
ingsadila par sem stofnad er til fjarfestinga
skulu taka til allra fjarfestinga, nema kved-
i0 sé 4 um annad i samningi pessum.

2. Pbratt fyrir akvaedi 1. mgr. pessarar greinar
skal ekkert i samningi pessum koma i veg
fyrir ad sa samningsadili sem er gistiriki
gripi til adgerda til pess ad verja mikilvaega
Oryggishagsmuni sina, eda pegar neyd-
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other agreement, invite the President of the
International Court of Justice to make any
necessary appointments. If the President is
a national of either Contracting Party or if
he is otherwise prevented from discharging
the said function, the Vice President shall
be invited to make the necessary appoint-
ments. If the Vice President is a national of
either Contracting Party or if he too is pre-
vented from discharging the said function,
the Member of the International Court
of Justice next in seniority who is not a
national of either Contracting Party shall
be invited to make the necessary appoint-
ments.

5. The arbitral tribunal shall reach its deci-
sion by a majority of votes. Such deci-
sions shall be binding on both Contracting
Parties. Each Contracting Party shall bear
the cost of its own member of the tribu-
nal and of its representation in the arbitral
proceedings; the cost of the Chairman and
the remaining costs shall be borne in equal
parts by the Contracting Parties. The tri-
bunal may, however, in its decision direct
that a higher proportion of costs shall
be borne by one of the two Contracting
Parties, and this award shall be binding
on both Contracting Parties. The tribunal
shall determine its own procedures.

ARTICLE 11
Entry and Sojourn of Personnel

A Contracting Party shall, subject to its
laws applicable from time to time relating to
the entry and sojourn of non-citizens, permit
natural persons of the other Contracting Party
and personnel employed by companies of the
other Contracting Party to enter and remain
in its territory for the purpose of engaging in
activities connected with investments.

ARTICLE 12
Applicable Laws

1. Except as otherwise provided in this
Agreement, all investment shall be gov-
erned by the laws in force in the territory
of the Contracting Party in which such
investments are made.

2. Notwithstanding paragraph (1) of this
Article nothing in this Agreement precludes
the host Contracting Party from taking
action for the protection of its essential
security interests or in circumstances of
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arastand rikir, i samremi vid 16g sin sem
venjulega er beitt og af sanngirni og an
mismununar.

13. gr.
Gagnscei.

Hvor samningsadili um sig skal leitast vid
ad birta, eda gera almenningi adgengileg med
00rum hetti, 16g sin, reglur, verklagsreglur og
stjornsyslutrskurdi, asamt domsnidurstodum,
sem hafa almenna skirskotun og kunna ad
hafa ahrif 4 rekstur samnings pessa.

14. gr.
Beiting annarra regina.

Ef lagaakvadi annars hvors samningsadil-
ans eda skuldbindingar ad pjoédarétti, sem eru
eda sidar kunna ad verda i gildi i samskiptum
samningsadilanna til viobotar samningi pess-
um, fela i sér reglur, almennar eda sértekar,
um ad fjarfestingar fjarfesta hins samnings-
adilans skuli njota hagstedari medferdar en
kvedid er 4 um i samningi pessum skulu per
reglur ganga framar samningi pessum ad pvi
marki sem per eru hagstadari.

15. gr.
Gildistaka.
Samningur pessi er med fyrirvara um full-
gildingu og 60last gildi pann dag pegar skipst
verdur a skjolum um fullgildingu.

16. gr.
Gildistimi og uppségn.

1. Samningur pessi gildir i tiu ar og skal eftir
pad litid svo 4 ad hann hafi verid fram-
lengdur sjalfkrafa, nema annar hvor samn-
ingsadilinn tilkynni hinum skriflega um pa
fyrireetlun sina ad segja samningnum upp.
Samningurinn fellur ur gildi einu ari eftir
pbann dag pegar fyrrnefndri skriflegri til-
kynningu er veitt vidtaka.

2. bratt fyrir uppsoégn samnings pessa skv.
1. mgr. pessarar greinar skal hann gilda
afram i fimmtan ar til vidbotar, fra upp-
sagnardegi ad telja, med tilliti til fjarfest-
inga sem stofnad hefur verid til eda aflad
hefur verid fyrir uppsagnardag samnings
pessa.

Pessu til stadfestu hafa undirritud, sem til
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extreme emergency in accordance with its
laws normally and reasonably applied on a
non discriminatory basis.

ARTICLE 13

Transparency
Either Contracting Party shall endeavour
to publish, or otherwise make publicly
available, its laws, regulations, procedures and
administrative rulings and judicial decisions
of general application which may affect the

operation of this Agreement.

ARTICLE 14
Application of other Rules

If the provisions of law of either Contracting
Party or obligations under international law
existing at present or established hereafter
between the Contracting Parties in addition to
the present Agreement contain rules, whether
general or specific, entitling investments by
investors of the other Contracting Party to a
treatment more favourable than is provided for
by the present Agreement, such rules shall to
the extent that they are more favourable prevail
over the present Agreement.

ARTICLE 15
Entry into Force
This Agreement shall be subject to ratification
and shall enter into force on the date of
exchange of Instruments of Ratification.

ARTICLE 16
Duration and Termination

1. This agreement shall remain in force for a
period of ten years and thereafter it shall
be deemed to have been automatically
extended unless either Contracting Party
gives to the other Contracting Party a writ-
ten notice of its intention to terminate the
Agreement. The Agreement shall stand ter-
minated one year from the date of receipt
of such written notice.

2. Notwithstanding termination of this
Agreement pursuant to paragraph (1) of this
Article, the Agreement shall continue to be
effective for a further period of fifteen years
from the date of its termination in respect
of investments made or acquired before the
date of termination of this Agreement.

whereof the

In witness undersigned,
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pess hafa fullt umbod rikisstjorna sinna, und-
irritad samning pennan.

duly authorised thereto by their respective
Governments, have signed this Agreement.

Gjort i Reykjavik, hinn 29. juni 2007, i
tveimur frumritum, hvoru um sig a islensku,
hindi og ensku, og eru allir textarnir jafngildir.
Ef agreiningur ris um tulkun skal enski text-
inn rada.

Done at Reykjavik on this 29t day of June
2007, in two originals each in the Icelandic,
Hindi and English languages, all texts being
authoritative. In case of any divergence, the
English text shall prevail.

Fyrir hond rikisstjornar
lyoveldisins Islands

Arni M. Mathiesen

Fyrir hond rikisstjornar
Lydveldisins Indlands

P. Chidambaram

VIDAUKI
Fylgibréf um tilkun eignarnams i 5. gr.

. Eignarnam felur i sér, ad fratéldu beinu
eignarnami eda pjoédnytingu med form-
legri yfirferslu eignarhalds eda beinni
haldlagningu, radstofun eda rdd radstafana
sem samningsadili gerir i peim tilgangi ad
skapa adstedur sem kunna ad gera fjarfest-
ingu fjarfestis afraksturslitla i reynd og ad
verkum ad hun skili engum 4géda an form-
legrar yfirfeerslu eignarhalds eda beinnar
haldlagningar.

. Til pess ad skera ur um hvort radstofun
eda ro0 radstafana samningsadila feli, i til-
teknu tilviki, i sér radstafanir skv. 1. mgr.
hér ad framan parf ad fara fram rannsékn,
i hverju tilviki fyrir sig, & stadreyndum sem
tekur medal annars til:

(1) efnahagslegra ahrifa peirra rad-
stafana eda radar radstafana sem
er gerd enda pott si stadreynd
a0 radstdfun eda rod radstafana
samningsadila hafi 6hagsted ahrif
4 fjarhagslegt gildi fjarfestingar,
ein og sér, syni ekki fram a ad eign-
arnam eda pjodnyting hafi att sér
stad,

(i) pess ad hve miklu leyti radstaf-
anirnar fela i sér mismunun, ann-
adhvort ad umfangi til eda i fram-
kvemd, gagnvart samningsadila
eda fjarfesti eda fyrirteki,

For the Government of
the Republic of Iceland

Arni M. Mathiesen

For the Government of
the Republic of India

P. Chidambaram

ANNEX

Side letter on Interpretation of Expropriation

1.

in Article 5

A measure of expropriation includes, apart
from direct expropriation or nationalization
through formal transfer of title or outright
seizure, a measure or series of measures
taken intentionally by a Contracting Party
to create a situation whereby the invest-
ment of an investor may be rendered sub-
stantially unproductive and incapable of
yielding a return without a formal transfer
of title or outright seizure.

The determination of whether a measure
or a series of measures of a Contracting
Party in a specific situation, constitute
measures as outlined in paragraph 1 above
requires a case by case, fact based inquiry
that considers, among other factors:

(i) the economic impact of the
measure or a series of measures,
although the fact that a meas-
ure or series of measures by a
Contracting Party has an adverse
effect on the economic value of an
investment, standing alone, does
not establish that expropriation or
nationalization, has occurred;

(ii) the extent to which the measures
are discriminatory either in scope
or in application with respect to a
Contracting Party or an investor
or an enterprise;
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(iii) pess ad hve miklu leyti radstaf-
anirnar eda rod radstafana raskar
augljosum, edlilegum ventingum
sem eru bundnar vid vidkomandi
fjarfestingu,

(iv) edlis og tilgangs vidkomandi rad-
stafana eda radar radstafana, hvort
per eda hun séu gerdar i godri tru
til hagsbota fyrir almenning eda
ekki og hvort edlilegt samband sé
milli peirra og peirrar fyriretlunar
a0 taka fjarfestingu eignarnami.

3. Stjornsysluadgerdir samningsadila, sem eru

an mismununar og gripid er til i peim til-
gangi og beitt er til pess ad geta réttmatra
markmida um velferd almennings, p.e.
lyoheilsu, oryggis og heilnems umhverfis,
eru ekki obeint eignarnam eda pjodnyt-
ing, nema um algera undantekningu sé ad
reda.

. Adgerdir og urskurdir handhafa doms-
valds samningsadila, sem eru @tlud, notud
eda gefin ut i pagu almennings, p.m.t. pau
sem eiga ad fjalla um lydheilsu, dryggi og
heilnemt umhverfi, eru ekki obeint eign-
arnam eda pjodnyting.
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(iii) the extent to which the measures
or series of measures interfere with
distinct, reasonable, investment-
backed expectations;

(iv) the character and intent of the
measures or series of measures,
whether they are for bona fide
public interest purposes or not
and whether there is a reasonable
nexus between them and the inten-
tion to expropriate.

3. Except in rare circumstances, non-discrimi-

natory regulatory actions by a Contracting
Party that are designed and applied to
protect legitimate public welfare objectives
including health, safety and the environ-
mental concerns do not constitute indirect
expropriation or nationalization.

. Actions and awards by judicial bodies of a

Contracting Party that are designed, applied
or issued in public interest including those
designed to address health, safety and the
environmental concerns do not constitute
indirect expropriation or nationalization.

C-deild — Utgafud.: 31. desember 2008



