




Article 4 

(L ) without dio,crimination: 

(d ) with compensation. 

2. The compensation mentioned Ifl Paragraph 1. (d) of rhis Article shall be 

equivalent to the value of the expropriated investments at the time when 

expropriation IS proclaimed. be convertible and freely Trc.nsferable. The 

compensation shall be paid without unreasonable delay. 

3. Investors of one Contracting Party who suffer losses in respect of their 

investments in the territory of the other Contracting Party owing to war. a state of 

national emergency. insurrection. riot or other similar events. shall be accorded by 

the latter Contracting Party .if it takes relevant measures, treatment no less favorable 

than that accorded to investors of a third State. 

Article 5 

1. Each Contracting Party shall, subject to its laws and regulations, permit 

investors of the other Contracting Party to transfer payments relating to 

investments, in particular, though not exclusively: 

(a) returns; 

(b) proceeds from total or partial liquidation of investments; 

( c) payments made pursuant to a loan agreement in connection with 

Investments; 

(d) payments of technical assistance or technical service fee, management fee; 

(e) payments in connection with projects on contract; 

(£) earnings of nationals of the other Contracting Party who work in connection 

with an investment. 

2. The transfer mentioned above shall be made at the prevailing exchange rate 

of the Contracting Party accepting investment on the date of transfer. 



Article 6 

If a Contracting Party or its Agency makes payment to an 

guarantee it has granted to an investment of such investor in the 

other Contracting Party, the other Contracting Party shall recognize the 

any right or claim of such investor to the former Contracting Party or its 

recognize the subrogation of the former Contracting Party or its Agency to 

or claim. 

Article 7 

1. Any dispute between the Contracting Parties concerning the interpretation or 

application of this Agreement shall, as far as possible, be settled by consultation. 

through diplomatic channels. 

2. If a dispute cannot thus be settled within SIX months, it shall, upon the 

request of either Contracting Party, be submitted to an ad hoc arbitral tribunal. 

3. Such tribunal shall be comprised of three arbitrators. Within two months 

from the date on which either Contracting Party receives the written notice 

requesting arbitration from the other Contracting Party.. each Contracting Party. shall 

appoint one arbitrator. Those two arbitrators shall, within two months, select a third 

arbitrator who is a national of a third State which has diplomatic relations with both 

Contracting Parties. The third arbitrator shall be appointed by the two Contracting 

Parties as Chairman of the arbitral tribunal. 

4. If the arbitral tribunal has not been constituted within four months from the 

date of the receipt of the written notice for arbitration,either Contracting Party may, 

in the absence of any other agreement, invite the .President of the International Court 

of Justice to appoint the arbitraror (s ) who has or have not yet been appointed. If the 

President is a national of either Contracting Party or is otherwise prevented from 

(!i;c~arging !~e "S-c.!:J fL!nc::~ .:..~.r.., ~he r:~~'~i: 21CSt 3.:!nicr- ITlt::!TIber o f the International Court 

of Jl!5~:-::'~ 1.v ~(' i,:,; t.ot ~ n~tiGr:2.l c. f e::h~r C.o::.:.:-acring Farty shall be invited !o make 

recognized pr1!lcipl eS of in'ter:1<ltlc'.!l9.1 la",,,], 

6. The tribunal shaH reach it;; award by a majcrity of ·"otes. Such award shall be 

final and binding :'lll both Contracting ?arties. The ad hoc arbitral tribunal shaH, 



upon the request of either Contracting Party. expiain the IEcasons for it s award . 

7. Each Contracting Party shall bear the costs of its appointed arb;t, z.7() )" ,:.nd of 

it s representeliion in arbitral proceedings. The relevant cost" of t he Ch"irm&.:l ane rhe: 

tri.bunal shall be borne in equal pa::" lJ:i ,he Co:::r2c::icg f:;, i::b. 

1. A:lY di s pute ber~"eeI! an inv-estc :- r. { on::: ; __ G 1L :1"c '~::: r.;g Z"'fir:y a~'~':": -:ne c)[he:: 

'::.'ontracting Fany reiaring to an investmen;: in the terrirory of rhe orher Conrracring 

Party shall, as far as poss ible , be settled amicably throt:gh negotiations ben.;een the 

parties to rhe dispute. 

2. If tbe dispute cannot be settled through negotiations within six months. 

either party to the dispute shall be entitled to submit the dispute to the competent 

court of the Contracting Party accepting the investment. 

3. If a dispute involving the amount of compensation for expropriation cannot be 

settled within six months after resort to negotiations as specified in Paragraph 1 of 

this Article, it may be submitted at the request of either party to an ad hoc arbitral 

tribunal. The provisions of this paragraph shall not apply if the investor concerned 

has resorted to the procedure specified in Paragraph 2 of this Article. 

4. Such an arbitral tribunal shall be constituted for each individual case in the 

following way: each party to the dispute shall appoint an arbitrator, and these two 

shall select a national of a third State which has diplomatic relations with the two 

Contracting Parties as Chairman. The first two arbitrators shall be appointed within 

two months of the written notice for arbitration by either party to the dispute to the 

other. and the Chairman be selected within four months. If within the period 

specified above, the tribunal has not been constituted. either party to the dispute may 

invite the Secretary General of the International Center for the Settlement of 

Investment Disputes to make the necessary appointments. 

5. The tribunal shall determine its own procedures. However, the tribunal, in 

the course of determining its procedures, may be guided by the Arbitration rules of 

the International Center for the Settlement of Investment Disputes. 

6. The tribunal shall reach its decision by a majority of votes. Such decision 

.hall be final and binding on both parties to the dispute. Both Contracting Parties 

shall commit themselves to the enforcement of the decision in accordance with their 

respective domestic laws. 

7. The tribunal shall adjudicate in accordance with the law of the Contracting 

Party involved in the dispute. including its rules on the conflict of laws, the 



provisions of this Agreement. as well as the generally recognized 

international law. 

8. Each party to the dispute shall bear the costs of its appointed 

tribunal and of its representation in the proceedings. The costs of 

Chairman and the remaining costs shall be borne in e dispute. 

Article 9 

If the treatment to be accorded by one Contracting Party in accordance with its 

laws and regulations to investments or activities associated with such investments of 
investors of the other Contracting Party is more favorable than the treatment 

provided for in this Agreement. the more favorable treatment shall be applicable. 

Article 10 

This Agreement shall apply to investments which are made prior to or after its 

entry into force by investors of either Contracting Party in accordance with the laws 

and regulations of the other Contracting Party in the territory of the latter. 

Article 11 

1. The representatives of the two Contracting Parties shall hold meetings from 

time to time for the purposes of: 

rhat 

(a) reviewing the implementation of this Agreement; 

(b) exchanging legal information on laws and investment opportunities; 

(c) consulting on problems arising out of investments; 

Cd) considering proposals on promotion of investments; 

) examining other issues in connection with investments. 

" 

both 
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n:te.rnallegai procedures. h::."/~ ~,:::en ::.llfiHeJ" and -.:h2..11 temain i:1 



force for a period of five years. 

2. This Agreement shall continue In force if one year hero, €, the f:y:;,iratio" 

specified in PClragraph 1 of this Anicle either Contracting Pany fai !s to ~Jve to the 

other Contracting Party, w::-itten noti :::e TO !ermir,ate ~his . .:\_g;:e~me:,, _ 

::'-13Y 2.:: <iny ;:irr!c the :cofte:- ferrr:in c.. te th!5 Agre:€::-.:.en: by giv"!l~g ~ ·c l-=::i.:.::r rj.r.~ 

wrinen notice to the other Contracting Fart ;-. 

4- 'With respect to inve~!ments m;;rle f.::- :::: ;: ,0 
, 

tf:.e Cu:~ --

Agreement, the provisions of Article 1 to 11 shall continue co be effecti ve for a 

further period of ten years from such date of termination. 

In witness whereof, the duly authorized representatives of their respective 

Governments have signed this Agreement. 

Done in duplicate at Beijing on October 26. 1994 In the Chinese and English 

languages, both texts being equally authentic. 

For the Government of the 

People's Republic of China 

For the Government of Jamaica 


