AGREEMENT
BETWEEN THE GOVERNMENT OF THE AEPUBLIC OF LITHUANIEA
AND THE GOVERNMENT OF THE PEOPLE'S AEPUBLIC COF CHINA
CONCERNING THE ENCOURAGEMENT AND RECIPROCAL

PROTECTION OF INVESTMENTS

The Government of the Republic of Lithuania and the
Government of the Pgople’'s Republic of Chinag {(hereinafter referred
to as “the Contracting Parties"),

Desiring to ancourage, protect and, create favorabie
conditions for investment by investors of one Contracting Party in
the territory of the other Contracting Party based on the
principlies of mutual respect for sovereignty, equallty and mutusa!
beneflit and for the purpose of the development of economic
cooperation bstween both States,

Have agreed as follows:

ARTICLE 1

For the purposes of this Agreement:

. 1. The term "ilnvestmenis" shal! mean every kind of asset
Invested by investors of one Contracting Party in accordance with
the laws and regulations of the othar Contracting Party in the
territory of the latter, including mainly:

(a} movable and Immovable property and any other
property rights such as mortgages, liens and plsdges;

{(b) shares In companies and any other forms of interest
in such companles; ’



{c}y a claim to monay or to any performance having . an
economic¢ value;

(d) intgllaectual property rights such as patents,

trademarks, tradenames, copyrights and Industrial design, as wel}

as know-how, goodwill, trade secrets and technological process;

{#) concesslons conferred by law or under a coeniract,
having eccnomic value,  including concesslons to search for or
exploit natural resources.

Any alteration of the torm In whilch assets are Invested shall
not affect their classitication as invesiments provided that such
alteration 15 not In conflict with the leglstation of the
Contracting Party in the territory where the investment |s made.

2. The term *investors" means:
in respect of the Republic of Lithuania:

{a} naturag! persons who are nationals of the Republic of
Lithuania;

(b} a Iegal person or enterprise which Is establiished in
accordance with the laws of the Republic of Llithuania and
domiciled In the territory of the Republic of Lithuania;

in respect of the Feoplie's HRepubliec of China:

{a) natural persons who are nationals ¢! the People’s
Republic of China; .

{b) economic entltisas establlished in accordance with the
taws of 1the Pecple’'s Republlic of China and domiciled In the
territory of the People’'s Republic of China.

3. The tarm *“return® shall mean the amounts vyielded by
Investments, and in particular though not exclusively, profits,
dividends, interests, rovalties or other tegitimate income.

AATICLE 2

1. Each Contracting Party shall encourage Investors of the
other Contracting Party to make investments {n {ts territory and
shall admit such investments |In accordance with |Its Jlaws and
regulations.



2. Each Contraciing Party shall in accordance wlth Its laws
and regulations grant assistance in and provide facilitles for
cbtaining visas and working permits to nationais o! the other
Contracting Party to or in the territory of the former in
cannection with activities associated with such invesiments.

ARTICLE 3
1. Investments and activities asgociated with investments of
investors of elther Contracting Party shall be accorded fair and

eguitable treatment and shall enjoy protection in the territory of
the other Contracting Party.

2. The treatment and protection referred to in paragraph 1 of
this Article shall not be less favorable than that accorded to
investments and actlivities associated with such investmenis of
investors of a third State. -

3. The treatmant and protection as mentigned in paragraphs 1
and 2 of this Artigcle shall not include any preferential treatmant
accorded by the o¢ther Contracting Party 1to investments of
investors of a third State based on a customs union, a free trade
zone, an economic union, an agreement relating to avoidance of

double taxation or an agreement for facilitating frontier trade.

AATICLE 4

1. Nelther Contracting Party shal)l expropriate, nationalize

or take similar mgasures {hereinafter referred 1o as
“expropriation”) agsinst invesiments of investors of the other
Contracting Party in its territory, uniess the following

conditions are met:
{a) such expropriation is in the publlc Interest;
{b} domestlc lega! procedure is applied;

{c} such gxpropriation is carrled cut without
discrimination;

{d} proper compensation is glven,



2. The compensalion mentioned In paragraph 1, (d) of thls
Article shall be equivalent 10 the value of the expropriated
investments Iimmediately before the expropriation took place or
before the Impending expropriation became public knowledge, shall
include Interest from the date of expropriation, and shall be
convertible and freely transferable. The compensation shall be
pald without unreasonable delay. Any dispute which may arise as to
the proper valuation of the compensation shall be resolved In
accordance with Article 8 of this Agreement.

3. Investors of one Contracting Party who suffer Jlosses In
respect of their investmenls in the territory of the other
Contracting Party owing to war, a state of natlonal emergency,
insurrection, riot or other similar events, shall be accorded by
the latter Contracting Party, treatment no less favorable .than
that accorded to Investors of a third Party.

ARTICLE 5

1. Each Contracting Party shall, subject to Iits laws and
regulations, guarantee to investors of the other Contracting Party
the free transfer of thelr Investments and returns held in the
territory of the one Contracting Party, Including:

(a) protits, dividends, Interest and other legitimate
income;

(b) amounts from total or partlial liquidation of
Investments;

(c) payments made pursuant to a loan agreement |In
connection with an invastment;

{d) royalties In relation to those assets as mentlionsd
in paragraph 1, (d) of Article t;

(e) payments of technlcal asslstance or technical
service fees, and managemant fees;

(f) payments In connectlon with projects based on
contract;

(g) earnings of nationals of the other Contracting Party
who work In connectlion with an Investment in the terrltory of the
one Contracting Party.



2. The transfer mentioned above shall be made into a
convertible currency at the prevalling exchange rate as set by
the central bank of the Contracting Party in which the investment

has been made on the date of transfer.

ARTICLE 6
If a Contracting Party or its makes payment to one of
its investors under a guaranlee whic ias granted with respect
to an investment of such Investors n tue territory ol the other
Contracting Party, such other Contracting Party shall recognize

the transier of any right or claim ot such investor to the former
Contracting Party or its Agency and recognize the subrogation of
the former Contracting Party or [ts Agency to such right or claim.
The subrogated right or clalm shall be equal to the original
right or clalm of the said Investor.

ARTICLE 7

1. Any dispute between the Contracting Parties concerning the
interpretation or application of this Agreement shail, as far as
possible, be settled by consultation through diplomatic channe's.

2. If a dispute can not thus be settled within six months, it
shall, upon 1he request of either Contracting Party, be submitted
to an ad hoc arbitral tribunal.

3. Such a tribunal shall be comprised of three arbitrators.
Within two months from the date on which either Contracting Party
receives from Lthe other Contracting Party a written request for
arbitration, each Contracting Party shall appoint one arblirator.
Thase two arbltrators shall, together within a further two months
period select a third arbltrator who s a natlonal ot a third
State, such Party having diplomatlc relations with both
Contracting Parties. The third arblitrator after being approved by
the two Contracting Partles shall be appolnted as Chalrman of the
arblitral tribunal.



4. i f the =arbitral tribungl has nat been constituted
according to the perlods specified In paragraph 3 of this Article
elther Contracting Party may, In the absence of any other-
agraement, invite the President of the International Court of.
Justice to appoint the arbltrator{s} who has or have not yat been
appelinied, If the President Is a natlonal of either Contracting. .
Party or ls otherwise preveniad trom discharging the said
function, tha next most senior member of the International Court
of Justice who is not a national of either Centracting Party shall
be Invited to make the netessary appointment(s). )

5. The arbitrat tribuna! shall determine Its ownh procadure.’
The tribunal shall raach its decision in accordance with the
provisions of this Agreement and the principles of internatiaonal
law which are recognized by both Contracting Parties.

6. The tribunal shal't reach Its declision by a majority of

votes. Such a decision shall be fimal and binding on both
Contracting Parties. The arbitral tribunal shatl, wupon the
request of either Contracting Party, provide reasons for Its
deciszion.

7. Each Contracting Party shall bear the cost of {ts
appolinted arbitrator and all other costs of its representaticn in
the arbitral proceedings. All costs assoclated with the Chairman
of the tribunal and other remalning costs shall be borne in squal
parts by ths Contracting Parties. The tribunal may, however, n
Its declsion direct that a higher proportlon of costs shall He
borne by one of the two Contracting Parties, and such a decision
shall be binding on both Contracting Parties.

ARTICLE 8

1. Any dispute between an investor of one Contracting Party
and the other Contracting Party In connection wlth an invesiment
in the territory of the other Contracting Party shall., as far as
possibla, be settied amicably through negotiations betwesen the
partiag to the dispute.



2. 1{ the dispule can not be settled through negotlations
wlthin six months, the Investor of the one Contractling Party
shall be entitled to submlt the dispute as |t chooses to elther:

a) to a competent court of the Contracting farty In
which the Investment has been made. or

b) the dispute relating to the amount of compensation
and other disputes agreed upon by both parties may be submitted to
the International Center for Settiement of Investment Disputes
establIshed under the Convention on the Settlement of I[nvestment
Dlsputes between States and Natlonals of other States opened for
slgnature at Washington D.C. on 18 March 1965; or

c) In the case where both Contracting Parties have not
become Parties to the Convention, the disputes mentioned in
paragraph 2 (b) shal! be submitted to an ad hoc arbitral tribunal
as constlituted under paragraphs 3 to 7 of this Article,.

3. Such an arbitral trlibunal shall be constituted for each
individual case in the following way: each party to the dlspute
shall appoint an arbitrator, and these two arbitrators shall
select a national of a third State, which has diplomatic relations
with the two Contracting Partles, as Chalrman. The flrst two
arbitrators shall be appointed within two months of elther

Contracting Party giving: written notice _to the other for
arbitratlion and the Chalirman shall be selected within four months
of such written notice. It according to the perliods specifled

above, the tribunal has not been constltuted, elither party to the
dispute may Invite the Secretary General of the Iinternational
Center for Settlement of Investment Disputes to make the necessary
appointments.

4. The tribunal shall determine its own procedure. However,
the tribunal may, in the course of determinling its own procedure,
take as guldance the Arbltration Rules of the International Center
for Settlement of Investment Disputes.

5. The tribunal shall reach Its declslon by a majority of
votes. Such decision shall be final and binding on both parties to
the dispute. Both Contracting Partles shall commlt themselves 1o
the enforcement of the declislon In accordance with their
respective domeatic law.

6. The tribunal shall adjudicate In accordance with the |law
of the Contracting Party to the dispute where the Investment has
taken place Including Iits rules on the conflict of laws, the



provisions of this Agreement, as well as generally recognlized
principles of lIwuternational law accepted by both Contracting
Parties. :

7. Each party to the dispute shall bear the cost of [t§-
appointed member of the tribunal and of its representation in the
proceedings. The cost of the appointed Chalrman and the remalning
¢osts shall be borne jn egual parts by the parties to the dispute.
The tribunal may, however, In its declsion direct that a higher
proportiaon of c¢osis shall be borne by one of the two partlias to
the dispute. and sych a decision shall be binding on both parties
to the dispute. .

ARTICLE &

It tha treatment to be accorded bv one Contracting Party, In
accordance with its laws and regulations, to invgstmenis or
actlvities assocliated with such invastments of investors of the
other Contracting Party, iz more favorable than the treatment
provided for in this Agreement, the more favorable treatment shall
be applicable.

ARTICLE 10

This Agreement shall apply to Investments which are made
prigr to or after its entry I(nio foree by investoers of eithar
Contracting Party in accordance with tha laws and regulations ot
the other Contracting Party In the territory of the latter.

ARTICLE 11

i. The representatives of the two Contracting Partfes shall
hold meetings from time to time for the purpose of:

{a} reviewing the implementation of this Agreement ;



(b) exchanging legal information and information
concerning Investment opportunities;

(c) resotving disputes arlsing out of investments which
come within the terms of this Agreement;

(d) forwarding proposals on the promotion of investments
between the two Contracting Partles;

(e) studying other Issues In connection with investments
which come within the terms of this Agreement.

2. Where either Contractlng Party requests consultation on
any matiters concerning paragraph 1 of this Article, the other
Contracting Party shall glve prompt response and the consultation
shall be held at a place and time agreed upon through diplomatic
channels.

ARTICLE 12

1. This Agreement shall enter Into force on the flirst day of
the followlng month after the date on which both Contracting
Partles have notifled each other, In wrlting that thelr respective
internal lega! procedures for bringing this Agreement into force
have been fulfilled. This Agreement shall remain In force for a
period of five years. .

2. This Agreement shall remain in force if nelther
Gontracting Party gitves a written notice to the other Contracting
Party to terminate thls Agreement one year before the expiration,
which ls specified in paragraph 1 of this Article.

3. After the expiration of the Initial five-year period,
either Contracting Party may at any time thereafter terminate
thls Agreement by glving at least one year's written notice to the
other Contracting Party of such termination,



4. With respsct to Investmaents made prior to the date ot
terminatlion of this Agreement, the provislions of Article 1 to 11
shall remaln In forece for a further perlod of ten years from such
date of termlination. :

in witness whereo!, the duly authorized reproessntatives of
their respective Governments have signed this Agreement .

Done In duplicate a1 /2&% on Vorewucdd & (995 i,

..........................

the Llthuanian, Chinese and English Jlanguages, all texts being
equally authentic. 1In the case of dlvergence of interpratation,
the English text shall prevail,

FOR THE GOVERNMENT OF FOR THE
GOVEANMENT OF

THE REPUBLIC THE PEQPLE'S |
REPUBLIC 2

OF LITHUANTA ~ OF CHINA

e



