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Oversdttning

AVTAL MELLAN KONUNGARI-
KET SVERIGES REGERING OCH
MONGOLIETS REGERING OM
FRAMJANDE OCH OMSESIDIGT
SKYDD AV INVESTERINGAR

Konungariket Sveriges regering och Mongo-
liets regering,

som Onskar intensifiera det ekonomiska
samarbetet till omsesidig nytta for de bada
landerna och vidmakthalla skéliga och réttvisa
forhallanden for investeringar av den ena av-
talspartens investerare inom den andra avtals-
partens territorium,

som erkédnner att frimjande och 6msesidigt
skydd av sddana investeringar gynnar utveck-
lingen av de ekonomiska forbindelserna mellan
de béda avtalsparterna och stimulerar investe-
ringsinitiativ,

har kommit 6verens om f6ljande.

Artikel 1
Definitioner

I detta avtal anvénds foljande definitioner:

1. Termen investering avser alla slags
tillgdngar som direkt eller indirekt dgs eller
kontrolleras av en investerare frén den ena av-
talsparten inom den andra avtalspartens territo-
rium, under forutsittning att investeringen har
gjorts i enlighet med den andra avtalspartens
lagar och bestdmmelser, och omfattar i synner-
het, men inte uteslutande

a) 16s och fast egendom liksom varje annan
sakritt sdsom inteckning, pantritt, sidkerhet,
nyttjandertt och liknande réttigheter,

b) ett bolag eller foretag eller aktier, andelar
i ett foretags aktiekapital och andra slags in-
tressen i ett bolag eller ett foretag,

¢) fordran pa penningar eller pa annan pre-
station av ekonomiskt vérde,

d) immaterialrdtter, tekniska processer,
firmanamn, know-how, goodwill och andra
liknande réttigheter,

e) koncessioner grundade pa lag, forvalt-
ningsbeslut eller kontrakt, innefattande kon-

AGREEMENT between the Govern-
ment of the Kingdom of Sweden and
the Government of Mongolia on the
Promotion and Reciprocal Protection
of Investments

The Government of the Kingdom of Sweden
and the Government of Mongolia.

desiring to intensify economic cooperation
to the mutual benefit of both countries and
to maintain fair and equitable conditions for
investments by investors of one Contracting
Party in the territory of the other Contracting
Party,

recognizing that the promotion and recipro-
cal protection of such investments favour the
expansion of the economic relations between
the two Contracting Parties and stimulate in-
vestment initiatives,

have agreed as follows:

Article 1
Definitions

For the purposes of this Agreement:

(1) The term “investment” shall mean any
kind of asset owned or controlled directly or
indirectly by an investor of one Contracting
Party in the territory of the other Contracting
Party, provided that the investment has been
made in accordance with the laws and regula-
tions of the other Contracting Party, and shall
include in particular, though not exclusively:

(a) movable and immovable property as well
as any other property rights, such as mortgage,
lien, pledge, usufruct and similar rights;

(b) a company or enterprise, or shares,
stocks or other kinds of interest in a company
or enterprise;

(c) title to money or any performance having
an economic value;

(d) intellectual property rights, technical
processes, trade names, know-how, goodwill
and other similar rights;

(e) business concessions conferred by law,
administrative decisions or under contract,



cession att undersoka, utveckla, utvinna och
bearbeta naturtillgangar.

Egendom som med stdod av leasingavtal
stélls till en leasingtagares forfogande inom
den ena avtalspartens territorium av en leasing-
givare som &r investerare frén den andra avtals-
parten skall inte behandlas mindre forméanligt
an en investering.

En andring i den form i vilken en tillgéng
ar investerad skall inte inverka pé tillgdngens
egenskap av investering.

2. Termen en avtalsparts investerare avser
foljande:

a) fysiska personer som dr medborgare i av-
talsparten i enlighet med dess lagar,

b) juridiska personer eller andra organisa-
tioner som &r organiserade i dverensstimmelse
med avtalspartens gillande lagar,

¢) juridiska personer som inte dr organise-
rade i 6verensstimmelse med avtalspartens la-
gar men som &r kontrollerade av en investerare
enligt definitionen i (a) eller (b) ovan.

3. Termen avkastning avser de belopp som
en investering avkastar och omfattar i synner-
het, men inte uteslutande, vinstmedel, rinta,
realisationsvinster, utdelning, royalties och
avgifter.

4. Termen territorium avser varje avtalsparts
respektive territorium och ekonomiska zon
samt den del av havsbottnen och dennas under-
lag 6ver vilken den i enlighet med folkrétten
utdvar suverdna rittigheter eller jurisdiktion
for utforskning, bearbetning och bevarande av
naturtillgéngar.

Artikel 2
Frdmjande och skydd av investeringar

1. Vardera avtalsparten skall, med beaktande
av sin allménna politik betrdffande utlindska
investeringar, inom sitt territorium frdmja
investeringar av investerare fran den andra
avtalsparten och tilldta sddana investeringar i
enlighet med sin lagstiftning.

2. Med forbehéll for avtalsparternas lagar
och andra forfattningar avseende framlingars
inresa och uppehéll, skall personer som arbetar
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including concessions to search for, develop,
extract or exploit natural resources.

Goods, that under a leasing agreement are
placed at the disposal of a lessee in the territory
of one Contracting Party by a lessor being an
investor of the other Contracting Party shall be
treated not less favourably than an investment.

A change in the form in which assets are
invested does not affect their character as in-
vestments.

(2) The term “investor” of a Contracting
Party shall mean:

(a) any natural person who is a national of
that Contracting Party in accordance with its
law; and

(b) any legal person or other organisation or-
ganized in accordance with the law applicable
in that Contracting Party, and

(c) any legal person not organized under the
law of that Contracting Party but controlled by
an investor as defined under (a) or (b).

(3) The term “returns” shall mean the
amounts yielded by an investment and in par-
ticular, though not exclusively, include profit,
interest, capital gains, dividends, royalties or
fees.

(4) The term “territory” shall mean the ter-
ritory of each Contracting Party as well as the
exclusive economic zone and the seabed and
subsoil, over which the Contracting Party exer-
cises, in accordance with international law, so-
vereign rights and jurisdiction for the purpose
of exploration, exploitation and conservation
of natural resources.

Article 2
Promotion and Protection of Investments

(1) Each Contracting Party shall, subject to
its general policy in the field of foreign invest-
ment, promote in its territory investments by
investors of the other Contracting Party and
shall admit such investments in accordance
with its legislation.

(2) Subject to the laws and regulations
relating to the entry and sojourn of aliens,
individuals working for an investor of one
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for en investerare frdn den ena avtalsparten,
liksom hans familjemedlemmar, tillatas att in-
resa i, uppehélla sig inom och ldmna den andra
avtalspartens territorium for att utova verksam-
het som sammanhdnger med investeringar i
denna avtalsparts territorium.

3. Vardera avtalsparten skall sdkerstdlla att
investeringar som gjorts av investerare fran
den andra avtalsparten alltid far en réttvis
och skilig behandling och skall inte genom
oskiliga eller diskriminerande &tgérder hindra
forvaltning, underhall, utnyttjande, atnjutande
eller avyttring av dem och inte heller forvarv
av varor eller tjdnster eller forsdljning av dessa
investeringars alster.

4. Investeringar som gjorts i enlighet med
lagar och andra forfattningar i den avtalspart
inom vars territorium de gors skall atnjuta
fullstdndigt skydd av detta avtal och i inget
fall skall en avtalspart ge en mindre formanlig
behandling &n den som fordras enligt interna-
tionell rétt. Vardera avtalsparten skall fullgora
de skyldigheter den har atagit sig gentemot den
andra avtalspartens investerare med avseende
pa deras investering.

5. Avkastning fran en investering skall ges
samma behandling och skydd som en inves-
tering.

Artikel 3

Nationell behandling och mest gynnad
nationsbehandling av investeringar

1. Vardera avtalsparten skall ge investeringar
gjorda inom dess territorium av investerare
frén den andra avtalsparten en behandling som
inte dr mindre formanlig &n den som den ger
investeringar gjorda av sina egna investerare
eller av investerare fran tredje land, beroende
pé vilken behandling som &r den mest formén-
liga.

2. Utan hinder av bestimmelserna i punkt
1 ovan skall en avtalspart, som har ingatt el-
ler kan komma att ingd avtal om upprittande
av en tullunion, en gemensam marknad eller
ett frihandelsomrdde vara fri att med stod av
sddana avtal bevilja mer forménlig behandling
till investeringar av investerare fran den eller
de stater som ocksé ingar i ndmnda avtal eller

Contracting Party, as well as members of their
household, shall be permitted to enter into,
remain on and leave the territory of the other
Contracting Party for the purpose of carrying
out activities associated with investments in
the territory of the latter Contacting Party.

(3) Each Contracting Party shall at all times
ensure fair and equitable treatment of the in-
vestments by investors of the other Contracting
Party and shall not impair the management,
maintenance, use, enjoyment or disposal the-
reof nor the acquisition of goods and services
or the sale of their production, through unre-
asonable or discriminatory measures.

(4) The investments made in accordance
with the laws and regulations of the Contrac-
ting Party in whose territory they are under-
taken, shall enjoy the full protection of this
Agreement and in no case shall a Contracting
Party award treatment less favourable than that
required by international law. Each Contrac-
ting Party shall observe any obligation it has
entered into with investors of the other Cont-
racting Party with regard to their investment.

(5) Returns yielded from an investment shall
be given the same treatment and protection as
an investment.

Article 3

National and Most Favoured Nation Treat-
ment of Investments

(1) Each Contracting Party shall apply to
investments made in its territory by investors
of the other Contracting Party a treatment
which is no less favourable than that accorded
to investments made by its own investors or by
investors of third States, whichever is the more
favourable.

(2) Notwithstanding the provisions of Para-
graph (1) of this Article, a Contracting Party
which has concluded or may conclude an agre-
ement regarding the formation of a customs
union, a common market or a free-trade area
shall be free to grant, by virtue of such agre-
ements, more favourable treatment to invest-
ments by investors of the State or States which



till investerare fran vissa av dessa stater.

3. Bestdmmelserna i punkt 1 ovan skall inte
tolkas sa att de dldgger den ena avtalsparten att
till investerare fran den andra avtalsparten ut-
stricka féormanen av behandling, fordelar eller
privilegier som f6ljer av ett nu befintligt eller
framtida internationellt avtal eller arrangemang
som fullsténdigt eller till dvervdgande del hin-
for sig till beskattning eller inhemsk lagstift-
ning som fullstdndigt eller till 6vervigande del
hanfor sig till beskattning.

Artikel 4
Expropriation

1. Ingendera avtalsparten skall vidta atgérder
som direkt eller indirekt frantar en investerare
fran den andra avtalsparten en investering, sa-
vida inte foljande villkor ar uppfyllda:

a) Forfarandet vidtas i allmént intresse och i
enlighet med vederborligt rattsligt forfarande.

b) Forfarandet &r urskiljbart och icke-diskri-
minerande.

c¢) Forfarandet 4tfoljs av atgérder for betal-
ning av omedelbar, adekvat och effektiv ersitt-
ning som skall kunna &verforas utan drojsmal i
en fritt konvertibel valuta.

2. Ersittningen skall uppga till den expro-
prierade investeringens skéliga marknadsvéirde
vid tidpunkten for expropriationen eller ome-
delbart fore denna eller innan den forestaende
expropriationen blev kdnd pé ett sddant sitt
att det paverkade investeringens vérde. (i det
foljande bendmnd vérderingsdagen.)

Detta skédliga marknadsvirde skall pa begi-
ran av investeraren uttryckas i en fritt konver-
tibel valuta pa grundval av gillande vixelkurs
for valutan i frdga pa vérderingsdagen. Erstt-
ningen skall ocksa inbegripa rénta till géngse
marknadsréntesats fran dagen for expropriatio-
nen till betalningsdagen.

3. Bestimmelserna i punkterna 1 och 2
ovanskall dven tillimpas pa avkastningen av en
investering liksom, vid hdndelse av likvidation,
pé avkastningen av likvidationen.
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are also parties to the aforesaid agreements, or
by investors of some of these States.

(3) The provisions of Paragraph (1) of this
Article shall not be construed so as to oblige
one Contracting Party to extend to investors
of the other Contracting Party the benefit of
any treatment, preference or privilege resulting
from any international agreement or arrang-
ement relating wholly or mainly to taxation
or any domestic legislation relating wholly or
mainly to taxation.

Article 4
Expropriation

(1) Neither Contracting Party shall take any
measures depriving, directly or indirectly, an
investor of the other Contracting Party of an
investment unless the following conditions are
complied with:

(a) the measures are taken in the public inte-
rest and under due process of law;

(b) the measures are distinct and not discri-
minatory; and

(c) the measures are accompanied by provi-
sions for the payment of prompt, adequate and
effective compensation, which shall be trans-
ferable without delay in a freely convertible
currency.

(2) Such compensation shall amount to the
fair market value of the investment expropria-
ted at the time immediately before the expro-
priation or impending expropriation became
known in such a way as to affect the value of
the investment (hereinafter referred to as the
“Valuation Date”).

Such fair market value shall at the request
of the investor be expressed in a freely conver-
tible currency on the basis of the market rate of
exchange existing for that currency on the Va-
luation Date. Compensation shall also include
interest at a commercial rate established on a
market basis from the date of expropriation
until the date of payment.

(3) The provisions of Paragraph (1) and (2)
of this Article shall also apply to the returns
from an investment as well as and, in the event
of liquidation, to the proceeds from the liquida-
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4. Nér en avtalspart exproprierar tillgangar
tillhoriga ett bolag eller ett foretag inom sitt
territorium 1 vilket investerare frdn den andra
avtalsparten har en investering (ddribland ge-
nom innehav av aktier), skall den sédkerstdlla
att bestimmelserna i denna artikel tillimpas
i den utstrickning som &r nddvéndig for att
garantera omedelbar, riktigt och effektiv gott-
gorelse med avseende pa dess investering till
sddana investerare frdn den andra avtalsparten.

Artikel 5
Ersdittning

1. Investerare fran endera avtalsparten vars
investeringar inom den andra avtalspartens
territorium lider skada till foljd av krig eller
annan vépnad konflikt, nationellt nodldge,
revolt, uppror eller upplopp skall i friga om
restitution, ersittning, erséttning eller annan
uppgorelse medges en behandling som inte
ar mindre forméanlig &n den som avtalsparten
beviljar sina egna investerare eller investerare
fran tredje land. Hérav foljande utbetalningar
skall kunna &verforas utan dréjsmal i en fritt
konvertibel valuta.

2. Utan att det skall inverka pa punkt 1 ovan,
skall investerare fran en avtalspart som i ndgon
av de situationer som avses i den punkten lider
skada i den andra avtalspartens territorium pa
grund av

a) total eller partiell rekvisition av investe-
ringen av den sistndmnda partens styrkor eller
myndigheter, eller

b) total eller partiell forstoring av investe-
ringen av den sistndmnda partens styrkor eller
myndigheter som inte har motiverats av situa-
tionens nodtvang,

tillerkdnnas restitution eller erséttning som i
bada fallen skall vara omedelbar, adekvat och
effektiv.

Artikel 6
Overforingar
1. Vardera avtalsparten skall utan drojsmal

tillata overforing i en fritt konvertibel valuta av
betalningar hanforliga till en investering som

tion.

(4) Where a Contracting Party expropriates
the assets of a company or an enterprise in its
territory in which investors of the other Cont-
racting Party have an investment, including
through the ownership of shares, it shall ensure
that the provisions of this Article are applied to
the extent necessary to guarantee prompt, ade-
quate and effective compensation in respect of
their investment to such investors of the other
Contracting Party.

Article 5
Compensation

(1) Investors of either Contracting Party
who suffer losses of their investments in the
territory of the other Contracting Party due to
war or other armed conflict, a state of national
emergency, revolt, insurrection or riot shall be
accorded, with respect to restitution, indemni-
fication, compensation or other settlement, a
treatment which is no less favourable than that
accorded to its own investors or to investors of
any third State. Resulting payments shall be
transferable without delay in a freely conver-
tible currency.

(2) Without prejudice to paragraph (1) of
this Article, investors of a Contracting Party
who in any of the situations referred to in that
paragraph, suffer losses in the territory of the
other Contracting Party resulting from

(a) requisitioning of its investment or part
thereof by the latter’s forces or authorities; or

(b) destruction of its investment or part
thereof by the latter’s forces or authorities,
which were not required by the necessity of the
situation,

shall be accorded restitution or compensa-
tion which in either case shall be prompt, ade-
quate and effective.

Article 6
Transfers

(1) Each Contracting Party shall allow wit-
hout delay the transfer in a freely convertible
currency of payments in connection with an



skall sérskilt, men inte uteslutande, innefatta
foljande:

a) Avkastning.

b) Behallning av en total eller partiell avytt-
ring eller likvidation av en investering gjord av
en investerare frdn den andra avtalsparten.

¢) penningmedel for dterbetalning av lan.

d) Erséttning enligt artiklarna 4 eller 5.

e) Inkomster uppburna av personer, som inte
ar medborgare i avtalsparten, vilka har tillstidnd
att arbeta i samband med en investering inom
denna avtalsparts territorium och andra medel
som anvisats for att ticka utgifter i samband
med forvaltningen av investeringen.

2. Overforingar som avses i detta avtal
skall verkstdllas till den marknadskurs for
véaxling som giller dagen for overforingen i
frdga for enstaka transaktioner i den valuta
som skall dverforas. Om det inte finns ndgon
marknad for utldndska valutor, skall den véx-
elkurs tillimpas som senast tillimpades for
inkommande investeringar eller den senaste
vaxelkursen for konvertering av valutor i sér-
skilda dragningsritter, beroende pa vilkendera
vixelkursen som dr den mest forménliga for
investeraren.

Artikel 7
Subrogation

Om en avtalspart eller dess utsedda organ
gOr en utbetalning till ndgon av sina inves-
terare i enlighet med en garanti som den har
beviljat med avseende pa en investering inom
den andra avtalspartens territorium, skall den
sistndmnda avtalsparten, utan forfing for den
forstndmnda avtalspartens rittigheter enligt
artikel 9, erkdnna oOverlatelsen av alla rattig-
heter och ansprak som tillkommer en sadan
investerare till den forstndmnda avtalsparten
eller dess utsedda organ och den forstnimnda
avtalspartens eller dess utsedda organs rétt att
med stod av subrogation utva saddana réttighe-
ter eller ansprék i samma utstriackning som den
tidigare rittsinnehavaren.
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investment, and shall include in particular
though not exclusively:

(a) the returns;

(b) the proceeds from a total or partial sale
or liquidation of any investment by an investor
of the other Contracting Party;

(c) funds in repayment of loans;

(d) a compensation according to Article 4
or 5; and

(e) the earnings of individuals, not being
its nationals, who are allowed to work in con-
nection with an investment in its territory and
other amounts appropriated for the coverage of
expenses connected with the management of
the investment.

(2) Any transfer referred to in this Agre-
ement shall be effected at the market rate of
exchange existing on the day of transfer with
respect to spot transactions in the currency to
be transferred. In the absence of a market for
foreign exchange, the rate to be used will be
the most recent rate applied to inward invest-
ments or the most recent exchange rate for
conversion of currencies into Special Drawing
Rights, whichever is the most favourable to the
investor.

Article 7
Subrogation

If a Contracting Party or its designated
agency makes a payment to any of its investors
under a guarantee it has granted in respect of
an investment in the territory of the other Cont-
racting Party, the latter Contracting Party shall,
without prejudice to the rights of the former
Contracting Party under Article 9, recognize
the transfer of any right or title of such an in-
vestor to the former Contracting Party or its
designated agency and the right of the former
Contracting Party or its designated agency to
exercise by virtue of subrogation any such
right or title to the same extent as its predeces-
sor in title.
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Artikel 8

Tvister mellan en investerare och en
avtalspart

1. Tvister om en investering mellan & ena
sidan en investerare fran den ena avtalsparten
och & andra sidan den andra avtalsparten skall
om mojligt 16sas i godo.

2. Om en sadan tvist inte kan 16sas inom sex
ménader efter den dag da investeraren skrift-
ligen begérde forhandlingar med avtalsparten,
ger avtalsparterna harmed sitt samtycke till att
tvisten hanskjuts for l6sande genom interna-
tionell skiljedom till ettdera av foljande fora
enligt investerarens val:

i) Internationella centralorganet for bildg-
gande av investeringstvister (ICSID) for
l16sande genom skiljedom enligt Washington-
konventionen av den 18 mars 1965 om bildg-
gande av investeringstvister mellan stater och
medborgare i annan stat under forutsittning
att bada avtalsparterna &r anslutna till denna
konvention.

ii) ICSID:s tilldggsfacilitet, om ICSID inte
ar tillgéngligt enligt konventionen.

iii) En domstol som tillfalligt uppréttas i
enlighet med Forenta nationernas kommissions
for internationell handelsrdtt (UNCITRAL)
regler for skiljeforfarande. Den utseende myn-
digheten enligt UNCITRAL:s regler skall vara
ICSID:s generalsekreterare.

Om de tvistande parterna har olika uppfatt-
ning om huruvida forlikning eller skiljedom é&r
det bésta sittet att 16sa tvisten, skall investera-
ren ha rétt att vélja.

3. Vid tillampningen av denna artikel och ar-
tikel 25.2 b i Washingtonkonventionen skall en
juridisk person som har bildats i enlighet med
den ena avtalspartens lagstiftning och som,
innan en tvist uppstar, kontrolleras av en inves-
terare fran den andra avtalsparten, behandlas
som en medborgare i denna andra avtalspart.

4. Skiljeforfarande enligt reglerna for till-
laggsfaciliteten eller enligt UNCITRAL-
reglerna om skiljeforfarande skall, pd begéran
av endera av de tvistande parterna, dga rum i

Article 8

Disputes between an Investor and a
Contracting Party

(1) Any dispute concerning an investment
between an investor of one Contracting Party
and the other Contracting Party shall, if pos-
sible, be settled amicably.

(2) If any such dispute cannot be settled
within six months following the date on which
the dispute has been raised by the investor
through written notification to the Contracting
Party, each Contracting Party hereby con-
sents to the submission of the dispute, at the
investor’s choice, for resolution by interna-
tional arbitration to one of the following fora:

i) the International Centre for Settlement of
Investment Disputes (ICSID) for settlement by
arbitration under the Washington Convention
of 18 March 1965 on the Settlement of Invest-
ment Disputes between States and Nationals of
Other States provided both Contracting Parties
have adhered to the said Convention, or

ii) the Additional Facility of the Centre, if
the Centre is not available under the Conven-
tion, or

iii) an ad hoc tribunal set up under Arbitra-
tion Rules of the United Nations Commission
on International Trade Law (UNCITRAL). The
appointing authority under the said rules shall
be the Secretary General of ICSID.

If the parties to such a dispute have dif-
ferent opinions as to whether conciliation or
arbitration is the more appropriate method of
settlement, the investor shall have the right to
choose.

(3) For the purpose of this Article and Artic-
le 25(2)(b) of the said Washington Convention,
any legal person which is constituted in accor-
dance with the legislation of one Contracting
party and which, before a dispute arises, was
controlled by an investor of the other Contrac-
ting Party, shall be treated as a national of the
other Contracting Party.

(4) Any arbitration under the Additional
Facility Rules or under the UNCITRAL Arbi-
tration Rules shall, at the request of either party
to the dispute, be held in a state that is a party



en stat som dr part i Forenta nationernas kon-
vention om erkdnnande och verkstéllighet av
utldndska skiljedomar, upprittad i New York
den 10 juni 1958 (New York-konventionen).

5. Det samtycke som ges av vardera avtals-
parten enligt punkt 2 ovan och en investerares
hinskjutande av tvisten enligt den ndmnda
punkten skall utgora skriftligt samtycke eller
skriftlig Gverenskommelse mellan de tvis-
tande parterna for tvistens hénskjutande till
16sning 1 den mening som avses i kapitel II i
Washingtonkonventionen (centralorganets ju-
risdiktion), tilldggsfacilitetens regler, artikel 1 1
UNCITRAL-reglerna om skiljeforfarande samt
artikel II i New York-konventionen.

6. En avtalspart skall inte, i ett forfarande
som giller en investeringstvist, som forsvar,
genfordran, rétt till motfordran eller av ndgon
annan anledning &beropa att erséttning eller
annan erséttning har mottagits for hela den
pastadda skadan eller en del av den till f51jd av
en forsékring eller ett garantiavtal, men avtals-
parten fir begéra bevisning pé att den kompen-
serande parten samtycker till att investeraren
utdvar rétten att begira kompensation.

7. Skiljedom enligt denna artikel skall vara
slutgiltig och bindande for de tvistande par-
terna. Vardera avtalsparten skall utan drdjsmal
genomfora vad som bestdmts i varje sadan
skiljedom och tillse att den verkstélls inom sitt
territorium.

Artikel 9
Tvister mellan avtalsparterna

1. Tvister mellan avtalsparterna om tolk-
ningen eller tillimpningen av detta avtal skall
om mojligt 16sas genom forhandlingar mellan
avtalsparternas regeringar.

2. Om tvisten inte kan 16sas pa detta sitt
inom sex ménader fran den dag di ndgon av
avtalsparterna begirde forhandlingar, skall
den pa endera partens begédran hénskjutas till
skiljedomstol.

3. En skiljedomstol skall upprittas for varje
enskilt fall pa foljande sétt. Avtalsparterna
skall utse var sin ledamot. Dessa bada ledamé-
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to the United Nations Convention on the Re-
cognition and Enforcement of Foreign Arbitral
Awards, done at New York, June 10, 1958 (the
New York Convention).

(5) The consent given by each Contracting
Party in paragraph (2) and the submission
of the dispute by an investor under the said
paragraph shall constitute the written consent
and written agreement of the parties to the
dispute to its submission for settlement for
the purposes of Chapter II of the Washington
Convention (Jurisdiction of the Centre) and for
the purpose of the Additional Facility Rules,
Article 1 of the UNCITRAL Arbitration Rules
and Article II of the New York Convention.

6) In any proceeding involving an invest-
ment dispute, a Contracting Party shall not as-
sert, as a defense, counterclaim, right of set-off
or for any other reason, that indemnification or
other compensation for all or part of the alle-
ged damages has been received pursuant to an
insurance or guarantee contract, but the Cont-
racting Party may require evidence that the
compensating party agrees to that the investor
exercises the right to claim compensation.

(7) Any arbitral award rendered pursuant to
this Article shall be final and binding on the
parties to the dispute. Each Contracting Party
shall carry out without delay the provisions of
any such award and provide in its territory for
the enforcement of such an award.

Article 9
Disputes between the Contracting Parties

(1) Any dispute between the Contracting
Parties concerning the interpretation or appli-
cation of this Agreement shall, if possible, be
settled by negotiations between the Governme-
nts of the two Contracting Parties.

(2) If the dispute cannot thus be settled
within six months, following the date on which
such negotiations were requested by either
Contracting Party, it shall at the request of
either Contracting Party be submitted to an
arbitration tribunal.

(3) The arbitration tribunal shall be set up
from case to case, each Contracting Party ap-
pointing one member. These two members
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ter skall enas om en medborgare i tredje land,
som skall vara domstolens ordforande och ut-
ses av avtalsparternas regeringar. Ledaméterna
skall utses inom tvd ménader och ordforanden
inom fyra manader frin den dag da den ena
avtalsparten meddelade den andra att den dns-
kade hénskjuta tvisten till skiljedomstol.

4. Om tidsfristerna i punkt 3 ovan inte har
iakttagits, kan en avtalspart, i avsaknad av an-
nan tillimplig ordning, anmoda Internationella
domstolens president att gora de erforderliga
tillsattningarna.

5. Om Internationella domstolens president
ar forhindrad att fullgdra den uppgift som av-
ses 1 punkt 4 ovan eller om han &r medborgare
indgon av avtalsparterna, skall vicepresidenten
anmodas att gora de erforderliga tillséttningar-
na. Om denne &r forhindrad att fullgéra denna
uppgift eller om han dr medborgare i ndgon av
avtalsparterna, skall den till tjanstedren éldste
ledamot av domstolen som inte har forfall eller
ar medborgare i ndgon av avtalsparterna anmo-
das att gora de erforderliga tillsittningarna

6. Skiljedomstolens avgorande skall fattas
med majoritet och vara slutgiltigt och bindande
for avtalsparterna. Var och en av avtalsparterna
skall bdra kostnaderna for sin ledamot och for
sin representation i skiljeforfarandet. Kostna-
derna for ordforanden och Gvriga kostnader
skall i lika delar béras av avtalsparterna. Skil-
jedomstolen kan dock besluta att en avtalspart
skall béra en storre del av kostnaderna. I alla
andra avseenden skall skiljedomstolen sjilv
faststdlla sina procedurregler.

Artikel 10
Avtalets tillimpning

1. Detta avtal skall tillimpas pa alla investe-
ringar oberoende av om de har gjorts fore eller
efter avtalets ikrafttrddande, men inte pa tvister
om en investering som har uppkommit eller pa
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shall then agree upon a national of a third
State as their chairman, to be appointed by the
Governments of the two Contracting Parties.
The members shall be appointed within two
months, and the chairman within four months,
from the date either Contracting Party, has
advised the other Contracting Party of its wish
to submit the dispute to an arbitration tribunal.

(4) If the time limits referred to in Paragraph
(3) of this Article have not been complied with,
either Contracting Party may, in the absence
of any other relevant arrangement, invite the
President of the International Court of Justice
to make the necessary appointments.

(5) If the President of the International Court
of Justice is prevented from discharging the
function provided for in Paragraph (4) of this
Article or is a national of either Contracting
Party, the Vice-President shall be invited to
make the necessary appointments. If the Vice-
President is prevented from discharging the
said function or is a national of either Cont-
racting Party, the most senior member of the
Court who is not incapacitated or a national
of either Contracting Party shall be invited to
make the necessary appointments.

(6) The arbitration tribunal shall reach its
decision by a majority of votes, the decision
being final and binding on the Contracting
Parties. Each Contracting Party shall bear the
costs of the member appointed by that Contrac-
ting Party as well as the costs for its representa-
tion in the arbitration proceedings; the cost of
the chairman as well as any other costs shall
be borne in equal parts by the two Contracting
Parties. The arbitration tribunal may, however,
in its decision direct that a higher proportion of
costs shall be borne by one of the Contracting
Parties. In all other respects, the procedure of
the arbitration tribunal shall be determined by
the tribunal itself.

Article 10
Application of the Agreement

(1) This Agreement shall apply to all invest-
ments, whether made before or after its entry
into force, but shall not apply to any dispute
concerning an investment which arose, or any



ansprdk rorande en investering som reglerats
fore avtalets ikrafttrddande.

2. Detta avtal skall inte pd ndgot sétt in-
skrinka de réttigheter och formaner som en
investerare frdn den ena avtalsparten enligt
nationell eller internationell ritt atnjuter inom
den andra avtalspartens territorium.

Artikel 11
Tkrafitrddande, varaktighet och uppsdgning

1. Avtalsparterna skall meddela varandra nér
de konstitutionella formaliteterna for avtalets
ikrafttridande har uppfyllts. Avtalet trader i
kraft den forsta dagen i den andra manaden
efter dagen for mottagandet av det sista med-
delandet.

2. Detta avtal skall gélla for en tid av 20 ar.
Direfter skall det fortsétta att gilla till dess att
tolv manader har gatt frdn den dag d& endera
avtalsparten skriftligen meddelar den andra
avtalsparten om sitt beslut att siga upp avtalet.

3. For investeringar som gjorts fore den dag
d& uppsdgningen av detta avtal borjar gélla,
skall bestimmelserna i artiklarna 1 - 10 fort-
sétta att gélla i ytterligare 20 ar fran den dagen.

Till bekraftelse hdrav har vi, dartill vederborli-
gen befullméktigade, undertecknat detta avtal,
vilket skedde i Stockholm den 20 Oktober
2003 i tvd exemplar pa engelska spraket.

For Konungariket Sveriges regering

Goran Persson

For Mongoliets regering

Nambarin Enchbajar

Edita Stockholm 2012
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claim concerning an investment which was
settled, before its entry into force.

(2) This Agreement shall in no way restrict
the rights and benefits which an investor of
one Contracting Party enjoys under national
or international law in the territory of the other
Contracting Party.

Article 11
Entry into Force, Duration and Termination

(1) The Contracting Parties shall notify each
other when the constitutional requirements for
entry into force of this Agreement have been
fulfilled. The Agreement shall enter into force
on the first day of the second month following
the date of receipt of the last notification.

(2) This Agreement shall remain in force
for a period of twenty years. Thereafter it shall
remain in force until the expiration of twelve
months from the date that either Contracting
Party in writing notifies the other Contracting
Party of its decision to terminate this Agre-
ement.

(3) In respect of investments made prior to
the date when the notice of termination of this
Agreement becomes effective, the provisions
of Articles 1 to 10 shall remain in force for a
further period of twenty years from that date.

In witness whereof the undersigned, duly au-
thorized to this effect, have signed this Agree-
ment. Done at Stockholm on 20 October 2003
in duplicate in the English language.

For the Government of the Kingdom of
Sweden

Goran Persson
For the Government of Mongolia

Nambarin Enchbajar
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