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Agreement between the Government of
Sweden and the Government of the Socialist
Federal Republic of Yugoslavia on the mutual
protection of investmends

The Government of Sweden and the Gov-
ernment of the Socalist Federal Republic of
Yugoslavia.

taking inte account the Agreement on Eco-
nomic, Industrial and Technical Cooperation
concluded between them on June 9, 1979,

desiring to proiect investments of nationals
and companies of one Contracting Siate on
the territory of the other Conlracting State
agalns{ non-commercial risks,

have agreed as follows:

Article 1.

For the purpeses of the present Agree-
ment:

iYthe term investment shall comprise all
assets invested ia accordance with the laws
and regulations of each Contracting State.
irrespective of whelher the investments were
made before or afler the entry into torce of
this Agreement.

2) the term "'naticnal’” shall mean:

(a)in respect of Sweden, an individual who
is a ciiizen of Sweden according to Swedish
law,

{bYin respect of Yugoslavia, an individual
who is a citizen of Yugoslavia according to
Yugoslav law.

3)the term “company’’ shall mean:

(ayin respect of Sweden, any legal person
with its seat in Sweden or any legal person
with a predominating Swedish interest, locat-
ed in another country.

(b)in respect of Yugoslavia, any basic or-
ganizations of associated labour, work orga-
nizations or complex organizations of associ-
ated labour with their seat in Yugoslavia or
" any legal person with a predominating Yu-
goslav interest, located in another country.

Article 2.

1) Each Contracting State shall at all times
ensure fair and equitable treatment to the
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{Oversitining)

Overenskommelse mellan Sveriges régering
och Socialistiska Federala Republiken Jugosla-
viens regering om dmsesidigt skydd av investe-
ringar

Svenges regering och Socialistiska Federa-
ta Republiken Jugoslaviens regering,

som becaktar den mellan dem den 9 juni
1970 avslutade Gverenskommelsen om cko-
nomiskt, industriellt och tekniskl samarbete,
som onskar skydda investeringar gjorda av
medborgare och bolag frin den cna avtalssiu-
tande staten pi den andra avialsslutande sta-
tens omrade mot icke-kommersiella risker,
har Gverenskommit om foljande:

Artikel |

Vid tillampningen av denna dverenskom-
melse giller:

1) begreppet “investering’’ omfatlar alla
tillghngar som investerats i enlighet mcd var-
dera avtalsslutande statens lagar och forord-
ningar, men oberoende av om investeringar-
na gjorts fore eller efter ikraftiridandet av
denna dverenskommelse,

2) begreppet "medborgare” avser:

a) betrdffande Sverige, en person som Ar
medborgare i Sverige enligt svensk lag;

b) betriffande Jugoslavien, en person som
dr medborgare i Jugoslavien enligt jugosla-
visk lag.

3) begreppet “bolag’ avser:

a) betrdffande Sverige, juridisk person
med sdte 1 Sverige eller i annat land beligen
juridisk person med ett verviigande svenskt
iniresse;

b) betriffande Jugoslavien, grundorgani-
sation f6r samfillt arbete, arbetsorganisation
eller sammansait organisation for samfillt ar-
bete, med site i Jugoslavien eller i annat land
beldgen juridisk person med ett Gvervigande

jugoslaviske intresse.

Ariikel 2

1) Avtalsslutande stat skall vid varje tid-
punkt sikerstiilla rattvis behandling av inves-



investments of nationals and companies of
the other Contracting State.

2) Investments by nationals or companies
of either Contracting State on the territory of
the other Contracting State shall not be sub-
jected to a treatment less favourable than that
accorded to investments by nationals er com-
panies of third States.

3) Notwithstanding the provisions of para-
graph 2 of this Article a Contracting State,
which has concluded with one or more other
States an agreement regarding the formation
of a customs unicn or a free-trade area, shall
be free to grani a more favourable treatment
to investments by nationals and companies of
the State or States, which are also parties to
the said agreement, or by nationals and com-
panies of some of these States, A Contracting
State shall also be free to grant a mose fa-
vourable treatment {o investments by nation-
als and companies of other Siates, if this is
stipulated under bilateral agreements con-
cluded with such States before the date of the
signature of this Agreement.

Article 3.

Neither Contracting State shall take any
measures depriving, directly or indirectly,
nationals or companies of the other Contract-
ing State of an investment unless the follow-
ing conditions are complied with:

(a) the measures are taken in the public
interest and under due process of law;

{b)the measures are not discriminatory;
and

{c) the measures are accompanied by pro-
visions for the payment of prompt, adequate
and effective compensation, which shali be
freely transferable between the territories of
the Contracting States.

Article 4.

1} The Contracting States shall, subject to
their laws and regulations, allow without un-
due delay the transfer in any convertible cur-
rency of:

S0 1979: 29

teringar, som gjorts av medborgare och bolag
fran den andra avtalsslutande staten.

2) Investeringar som gjorts av medborgare
eller bolag frin en avtalsslutande stat pi den
andra avtalsslutande statens omride skall
icke behandlas mindre gynnsamt dn investe-
ringar som gjorts av medborgare eller bolag
fran tredje stat.

3) Uran hinder av bestimmelserna i punkt
2 i denna artikel skall avtalsslitande stat,
som med en ¢ller flera andra stater shatit en
dverenskommelse om bildande av en tuluni-
on eller ett frihandelsomride, vara ofor-
hindrad att medge en mer gynnsam behand-
ling av investeringar som gjorts av medborga-
re och bolag fran den stat eller de stater som
ocksi tilltriitt den dverenskommelsen, eller
av medborgare och bolag fran nigra av dessa
stater, Avtalsslutande stat skall ocksd vara
ofdrhindrad att medge en mer gyonsam be-
handling av investeringar som gjorts av med-
borgare och bolag frin andra stater, om detta
foreskrives 1 bilaterala éverenskommelser
som slutits med sfdana stater fére dagen for
undertecknandet av  denna OGverenskom-
melse.

Artikel 3

Ingendera avtalsslutande staten skall, di-
rekt eller indirekt, vidtaga nigra Atgirder,
som frantar medborgare eller bolag fran den
andra staten en investering, sivida icke fol-
jande villkor &r uppfyllda:

a} Atgirderna har vidtagits i allméint intres-
s¢ och i eniighet med vederbdriigt juridisks
férfarande;

b) Atgirderna iricke diskriminerande; och

¢) atgirderna atféljes av bestammelser om
utbetalning av prompt, adekvat och effektiv
ersitining, vilken skall kunna fritt éverforas
mellan de avtalsslutande staternas territorier.

Artikel 4

1} De avtalsslutande staterna skali, med
beaktande av sina lagar och forordningar,
utan oskiligt drojsmal medge Overforing i
konvertibel valuta av
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{a}the current income from any investment
made by nationals or companies of the other
Contracting State;

(b) the proceeds of the total or partial liqui-
dation of any investment made by nationals
or companies of the other Contracting State.

2) The Contracting States undertake to ac-
cord to transfers referred to in paragraph | of
this Article a treatment as favourable as that
accorded to transfers originating from invest-
ments made by natignals or companies of any
third State.

Article 5.

If a national or a company of one Contract-
ing State has transferred any rights and secu-
rities to that State or to another national or
company of that State because of the obliga-
tion of that State or the latter national or
company, under a legal system of guarantee-
ing against non-commercial risks, to reim-
burse the former national or company as to
damage in respect of an investment made by
that national or company in the territory of
the other Contracting State and if that trans-
fer is approved by that State, the latter Con-
tracting State recognizes the subrogation of
the grantor of such guarantee into the said
rights and securities of the investor,

Article 6.

In the event of a dispute arising between a
national or a company of one Contracting
State and the other Contracting State in con-
nection with an investment on the territory of
that other Contracting State, it shall upon the
agreement by both parties to the dispute be
submitted for arbitration to the International
Centre for Settlement of Investment Disputes
established under the Washington Conven-
tion on the Settlement of Investment Dis-
pules between States and Nationals of other
States, dated March 18, 1965.

Article 7.

1) If a dispute concerning the interpretation
or application of this Agreement is not settled
in accordance with the procedure stipulated
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a} |6pande inkomster frén investering som
gjorts av medborgare eller bolag frin den
andra avtalsslutande staten;

b) avkastningen frin den totala eller par-
tiella tikvidationen av cn investering som
giorts av medborgare cller bolag frin den
andra avtalsslutande staten.

2) De avtalsslutande staterna forbinder sig
att medge overforingar som avses i punkt 1
denna artikel samma gynnsamimnz behandling
som den som medges Overforingar hirro-
rande frin investeringar som gjorts av med-
borgare eller bolag frin tredje stat.

Artikel 5

Om en medborgare eller eit bolag i den ena
avtalsslutande staten har dverfort rittigheter
och sikerheter till den staten eller till annan
medborgare eller annat bolag i den staten pi
grund av den statens eller sistnimnda med-
borgares eller bolags skyldighet att 1 enlighet
med ett i laga ordning faststdllt system for
garantier mot icke-kommersielia risker ersit-
ta forstnimnda medborgare eller bolag for
skada med avseende p& en investering, som
giorts av den medborgaren eller det bolaget
pa den andra avtalsslutande statens omride,
och om Overforingen har godkints av den
staten, skall denna avialsslutande stat erkin-
na garantigivarens dvertagande av dessa rit-
tigheter och sikerheter fridn den som gort
investeringen.

Artikel 6

Vid tvist metlan en medborgare efer ett
bolag frin den ena avtalsslutande staten och
den andra avtalssiutande staten 1 samband
med en investering pA den andra avtalsslu-
tande statens omrade, skall denna, efter
dverenskommelse dérom mellan de bada
tvistande parterna, hinskjutas till det interna-
tionella centralorganet for bildggande av in-
vesteringstvister som upprittats i enlighet
med Washingtonkonventionen den 18 mars
1965 om biliggande av invesieringstvisier °
mellan stat och medborgare | andra stater.

Artikel 7

1) Om en tvist rérande totkningen eller till-
limpningen av denna dverenskommelse icke
avgores i enlighet med det forfarande som



in Article 6, it shall, if possibie, be settled by
the Governments of the two Contracting
States.

2} If the dispute cannot thus be settled it
shall, upon the request of either Contracting
State, be submitted to an arbitral tribunal.

3)Such arbitral tribunal shall be estab-
lished in each individual case, cach Contract-
ing State appointing one member, and those
two members shall then agree upon a national
of a third State as their Chairman to be ap-
pointed by the Governments of the two Con-
tracting States, Such members shall be ap-
pointed within two months, and such Chair-
man within three months, after either Con-
tracting State has made known to the other
Contracting State that it wishes the dispute to
be submitted to an arbitral tribunal.

4)If the periods specified in paragraph 3
have not been observed, either Contracting
State may, in the absence of any other rel-
evant arrangement, invite the President of
the International Court of Justice to make the
necessary appointments. If the President is a
national of either Contracting State or if he is
otherwise incapacitated from discharging his
funtion, the Vice-President should be invited
to make the necessary appointments. If the
Vice-President is a national of either Con-
tracting State or if he too is incapacitated
from discharging his function, the Member of
the International Court of Justice next in se-
niority who is not a national of either Con-
tracting State and is not incapacitated should
be invited to make the necessary appoint-
ments.

5) The arbitral tribunal shall reach its deci-
sion by a majority of votes. Such decisions
shall be binding. Each Contracting State shali
bear the cost of its own member and of its
counsel in the arbitral proceeding; the cost of
the Chairman and the remaining costs shall
be borne in equal parts by both Contracting
States. The arbitral tribunal may make a dif-
ferent regulation concerning costs. In all oth-
er respects, the arbitral tribunal shall deter-
mine its own procedure.

Article 8.

Nothing in this Agreement shall prejudice
any rights or benefits to which a national or a
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foreskrives i artikel 6, skall den om mdjligt
avgoras av de bdda avtalsslutande staternas
regeringar.

2) Om tvisten icke kan biliggas ph detta
sitt, skatl den p& begiran av endera avtals-
shitande staten hinskjutas tili skiljedomstol.

3) Sidan skiljedomstol skall tillsittas i var-
je enskilt fall; vardera avtalsslutande staten
utser en medlem och dessa bada medlemmar
skall sedan dverenskomma om en medborga-
re i en tredje stat som sin ordférande att utses
av de bada avtalsslutande staternas regering-
ar. Medlemmarna skall utses inom tva médna-
der och ordféranden inom tre ménader efter
det att endera avtalsslutande staten underrat-
tat den andra avtajsslutandc staten om sin
onskan att tvisten skall hinskjutas till skilje-
domstol.

4} Om de i punkt 3 angivna tidsfrisierna
icke har iaktragits, kan endera avtalsslutande
staten, om annan tillimplig ordning icke fore-
ligger, begira att presidenten i Internationelia
domstolen gér de nédvindiga utnimning-
arna. Om presidenten &r medborgare i endera
avtalsslutande staten eller om han av annan
anledning ar oformégen att fullgéra uppdra-
get, skall vicepresidenten anmodas att gbra
de nédvindiga utnéimningarna. Om vicepresi-
denten iar medborgare i endera avtaisslutande
staten eller om &ven han dr oférmdgen att
fullgéra uppdraget, skall den till tjdnstedren
ildste ledamoten av Internationella domsto-
len, som icke ir medborgare i endera avtals-
slutande staten och som icke &r ofbérmdbpen
att fullgdra uppdraget, anmodas att géra de
nodvindiga utndmningarna.

5) Skiljedomstolen skall faita sina beslut
genom majoritetsrostning.  Sidana  beslut
skall vara bindande. Varje avtalsslutande stat
skall bira kostnaden for sin egen medlem och
for sitt ombud i skiljedomsforfarandet; kost-
naden for ordforanden och aterstdende kost-
nader skall béras till lika delar av bada av-
talsslutande staterna. Skiljedomstolen kan
reglera kostnaderna pé annat sétt. 1 alla andra
avseenden skall skiljedomstolen faststilla sin
egen arbetsordning.

Artikel 8

Intet i denna dverenskommelse skall inver-
ka pi rittigheter eller formaner, som medbor-
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company of one Contracting State is entitled
on any other legal ground in respect of the
interests of such national or company on the
territory of the other Contracting State.

Article 9.

1) This Agreement shall enter into force on
the day the Governments of the two Con-
tracting States notify cach other that their
constitutional requirements for the entry intg
force of this Agreement have been fulfilled.

2) This Agreement shall remain in force for
a period of fifteen years and shall continue in
force thereafter unless, after the expiry of the
mitial period of fourteen vears, cither Con-
tracting State notifies in writing the other
Contracting State of its intention to terminate
this Agreement. The notice of termination
shall become effective one year after it has
been received by the other Contracting State.

3) In respect of investments made prior to
the date when the notice of termination of
this Agreement becomes effective, the provi-
sions of Articles 1 to 8 shall remain in force
for a further period of fifteen years from that
date.

In witness whereof, the undersigned, duly
authorized thereto, have signed this Agree-
ment.

Done in Belgrade on November 10, 1978,
in two originals in the English language.

For the Government of Sweden

Bertil Arvidson
Ambassador of Sweden

For the Government of the Socialist
Federal Republic of Yugoslavia

Eng. Petar Kostic

Member of the Federal
Executive Council and
Federal Secretary for Finance

gare eller bolag frin den ena avialsslutande
staten pa annan rittslig grund ar beriittigad
till med avseende péi sidana medborgare eller
bolags intressen pd den andra avtalssiutande
statens omrade.

Artikel 9

1) Denna dverenskommelse trider i kraft
den dag da de bada avialsslutande parternas
regeringar underrittar varandra om att deras
konstitutionella krav fér dverenskommelsens
ikrafttridande har uppfylits.

2) Denna dverenskommelse forblir i kraft
under en period av femton ar och fortsitter
direfter att gilla, svida icke endera avtals-
slutande staten, efter det att den inledande
perioden om fjorton ir utlépt, skriftligen un-
derriittar den andra avtaisslutande parten om
sin avsikt att siga upp denna dverenskom-
melse. Uppségningen triader i kraft ett ér efter
det att underritielsen mottagits av den andra
avtalsslutande staten. :

3) Med avseende pad investeringar som
gjorts fore den dag da uppségningen trider i
kraft, forblir bestimmelserna i artiket 1 till
och med 8 i kraft under en ytterligare tids-

rymd av femton ar frin den dagen.

Till bekriftelse hidrav har undertecknade
dértill vederborligen bemyndigade under-
tecknat denna verenskommelse.

Som skedde i Belgrad den 10 november
1978 i tva original pd engelska spriket.

For Sveriges regering

Bertil Arvidson
Sveriges ambassadér

For Socialistiska Federala
Republiken Jugoslaviens

regering

Ing. Petar Kostié
Finansminister

Norstadts Tryckeri, Steckholm 1980



	
	
	
	
	
	

