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Overenskommelse mellan Konungari-
ket Sveriges regering och Ukrainas re-
gering om framjande och (msesidigt
skydd av investeringar

Konungariket Sveriges regering och Ukrai-
nas regering (nedan kallade de “'avtalsslutande
partemna’’},

som tnskar intensifiera det ekonomiska sam-
arbetet Lll Smsesidig fordel for bada Tandcrna,

som avser skapa och vidmakthélla skiliga
och forménliga villkor [or investeringar av den
ena statens inveslerare pa den andra statens ler-
ritorium, och

som dr medvelna om alt framjande och dm-
sesidigt skydd av investeringar i enlighel med
denna Gverenskommelse stimulerar afirsiniti-
ativ pd detta omride,

har kommit dverens om foljande.

Artikel 1
Definitioner

Vid tillimpningen av denna @verenskom-
melse giller att

1. Utirycket "investering” skall omfatta alla
slags tillgangar som investerats i samband med
ekonomisk verksamhet av en investerare frin
den ena avtalsslufande parten pd den andra av-
talsslutande partens territorium i enlighet med
den senarc avialsslutande partens lagar och an-
dra forfattmingar och skall i synnerhet, men in-
te uteslutande, innefatta:

a) 16s och [ast egendom liksont andra sakrit-
ter sdsom bueckningar, pantriller, sikerheter,
nyttjanderiitt och liknande rittigheter,

b) ett bolag eller andelar, akticr och obliga-
tioner i bolag eller annan form av medverkan i
cti bolag,

¢) Tordran pé pengar cller ansprik pi annan
prestation av ekonomiskt viirde,

d) immateriella réttigheter, innefattande co-
pyright, varumirken, patent, industriella mén-
ster, fimmanamn samt tekniska processer, know-
how, affdrshemligheter och goodwill,

e) varje rillighet tilldelad genom lagstiftning
eller enligt avtal samt licenser och tillstind en-

Agreement between the Government of
the Kingdom of Sweden and the Go-
vernment of Ukraine on the Promotion
and Reciprocal Protection of Invest-
ments

The Government of the Kingdom of Sweden
and the Government of Ukraine (hereinafter re-
ferred to as the “Contracting Parties”),

Desiring to intensity cconomic cooperation
1o the mutual benefit of both Countries,

Intending to create and maintain fair and fa-
vourable conditions for investments of inves-
tors of one State in the territory of the other
State, and

Conscious that the promotion and reciprocal
protection of investments, according to the pre-
sent Agreement, stimulates the business initia-
tives in this field,

1lave agreed as follows:

Article 1
Definitions
For the purposes of this Agreement:

1. The term “invesiment™ shall comprise
every kind of asset invested in connection with
cconomic activities by an investor of one Con-
tracting Party in the territory of the other Con-
tracting Parly in accordance with the laws and
regulations of the latter and shall include, in
particular, though not exclusively:

{a) movable and immovable property, as
well as any other property rights in rem such as
mortgages, liens, pledges, usufruct and similar
rights:

(b} a company or sharcs, stocks and deben-
tures ot companies or any other form of partici-
pation in a company;

{¢) claims to money or o any performance
having an economic value;

{d) intellectual property rights, including co-
pyrights, trade marks, patents, industrial de-
signs, trude names as well as technical proces-
ses, know-how, trade scerets and goodwill;

(e} any right conferred by law or under con-
tract and any licenses and permits pursuant to



ligt lag, innefattande koncessioner atl utforska,
utvinna, utveckla eller exploatera naturtillging-
ar.

En dndring av den form i vilken tillgéngama
fir investerade skall inte pdverka deras egen-
skap av investering.

2. Utrusining som enligi ett leasingavtal
stills 1ill en leasingtagares térfogande p& den
ena avialsshutande partens territorium av en
leasinggivare, som ir medborgare i den andra
avtalsslutande parten eller juridisk person med
site pd denna avtalsslutande parts territorium,
skall inte behandias mindre férménligt dn en
investering.

3. Uttrycket “investerare” skall avse

a) varje fysisk person som ir medborgare i
endera avtalsslutande parten i enlighet med
dess lagstifining,

b) varje juridisk person eller annan enhet,
med eller utan stdllning som juridisk person,
som upprittats eller bildats i enlighet med en-
dera avtalsslutande partens lagar och vare sig
dess verksamhet dr vinstinriktad eller e), samt

c) varje juridisk person som har sitt siite i
tredje land och i vilken den cffektiva kontrollen
uttvas av en investerare friin endera avtalssho-
tande parten. I de fall di det finns tveksamhet
om en investerare frin cndera avialsslulande
parten utdvar effektiv kontroll Sver en juridisk
person i tredje land, titlkormer det en investe-
rarc som gir ansprik pd sidan kontroll att be-
visa att sddan kontroll {oreligger.

4. Uttrycket "avkastning” skall avse de be-
lopp som en investering avkastar och innefattar
1 synnerhet, men inte uteslotande, vinstmedel,
rintor, realisationsvinster, aktier, utdelningar,
royaltics och crsittningar.

5. Uttrycket ™erritorium” skall i friga om
vardera avtalsslutande parten avse territoriet
under dess dverhoghet och de havs- och under-
vattensomriden dver vilka den avialsslutande
parten utdvar dverhdghet, suveriina réttigheter
clier jurisdiktion i enlighet med internationeli
Tétt.

Artikel 2
Frimjande och skydd av investeringar

1. Vardera avtalsslutande parten skall 1 enlig-
het med sina lagar och andra forfatiningar upp-
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law, including the concessions 1o search for,
extract, cultivate or exploit natural resources,

Any alteration of the form in which assets
arc invested shall not affect their character as
investment.

2. Goods that under a leasing agreement are
placed at the disposal of a lessee in the territo-
ry of one Contracting Pariy by a lessor being a
national of the other Contracting Party or a le-
gal person having its seat in the territory of that
Contracting Party, shall be treated no less fa-
vourably than an investment.

3. The term “investors™ shall mean:

(a) any natura} person having the nationality
of either Contracting Party in accordance with
its laws;

(b) any juridical person or other entity, with
or without legal personality, incorporated or
constituted in accordance with the laws of eith-
er Contracting Party and whether or not ils ac-
tivities are directed al profits; and

{c) any legal person having its seat in a third
country in which the effeetive control is exerci-
sed by an investor of either Contracting Party.
Where there is doubt as to whether an investor
of either Contracting Party exercises effeclive
control of a legal person in a third country, an
investor claiming such controf has the burden
of proof that such control exists.

4. The term “retums” shall mean amounts
yielded by an investment and in particular,
though not exclusively, include profit, interest,
capital gains, shares, dividends, royalties or
fees.

5. The term “territory”™ shall mean in respect.
of each Contracting Party the territory vader its
sovereignty and the sea and submarine areas
over which the Contracting Party exercises in
conformity with international law, sovereignty,
sovereign rights or jurisdiction.

Article 2
Promotion and protection of investments

1. Each Contracting Party shall in its territo-
ry encourage and admit in accordance with jts
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muntra och Llillta investeringar pa sitt territori-
um av den andra avtalsslutande partens in-
vesterare.

2. Vardera avialsslulande parten skall ailtid
tillforsikra invesieringar som gjorls av investe-
rare frin den andra avtalsslutande parten en
skiilig och rétivis bechandling och skall ej for-
svira férvalining. underhill, anvindning och
besitining dirav eller forfogande dirdver, g
heller férviiry av varor och tjinster och forsalj-
ning av deras tillverkning, genom oskiiliga ¢l-
ler diskriminerande dtgérder.

3. Med forbehall tor lagar och andra forfatl-
ningar avseende utlinningars inresa och vistel-
se skall personer som arbetar t6r den cna av-
talsslutande partens investerare liksom mwed-
lemmar av deras hushall tillatas att invesa till,
kvarstanna pi och ldmna den andra avtalsslu-
tande partens territorium for att utféra verk-
samhet forenad med investeringar pd den sena-
re avialsslutande partens territoriurm.

4. T syfte att skapa gynnsamma villkor {or
bedomning av det finansiella liget och resulta-
tet av den verksamhet som ir forbunden med
investeringar pa en avtalsslutandc parls lexrilo-
rium skall denna avtalsslutande part — oaktat si-
na egna nationella krav betritfande bokféring
och revision — medge att inveslenngen dven
blir foremil {or bokforing och revision i enlig-
het med normer som invesleraren dr underkas-
tad genom sina nationclla krav elier i enlighet
med internationelit godtagna normer {tex. In-
ternational Accounting Standards (IAS) utarbe-
tade av International Accounting Standards
Committee (IASC)). Resultatet av sadan bok-
toring och revision skall kunna it dverforas
till investeraren.

3. Investeringar som gjorts av endera avtals-
slutande partens investerarc skall allid ges en
skidlig och rittvis behandling och skall &tnjuta
fullstindigt skydd och sikerher pd den andra
avtalsslutande partens territoriunt.

Artikel 3
Nationell behandling och hehandling som
mest gynnad nation

1. Vardera avtalsslutande parten skall pa sitt
territorium ge investeringar och avkastning
som fillhor den andra avialssluiande partens in-
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laws and regulations, investments of investors
of the other Contracting Party.

2. Each Contracting Party shall at all times
ensure tair and equitable treatment of the in-
vestments by investors of the other Contracting
Party and shall not impair thc management,
maintenance use, enjoyment or disposal there-
of as well as the acquisition of goods and ser-
vices and the sale of their production through
unreasonable or discriminatory measures.

3. Subject to the laws and regulations rela-
ting to the entry and sojoum of aliens, indivi-
duals working for an investor of one Contrac-
ting Party. as well as members of their house-
hoigt, shall be permitted to enter into, remain on
and leave the territory of the other Contracting
Party for the purpose of carrying out aclivities
associated with investments in the territory of
the latter Contracting Party.

4, Tn order to create favourable condilions
for assessing the financial position and results
of activities related to invesiments in the terri-
tory of one of the Contracting Parties, this Con-
tracting Party shall — notwithstanding its own
national requirements for bookkeeping and au-
diting — permit the investment to be subjcct al-
80 to bookkeeping and auditing according 1o
standards which the investor is subjected o by
his national requirements or according to inter-
nationally accepted standards (e.g. Intcrnatio~
nal Accounting Standards (LAS) drawn up by
the Internationa! Accounting Standards Com-
mittee (LASC). The result of such accountancy
and audit shall be freely transferable to the in-
vestor,

5. Investments of investors of either Con-
tracting Party shall at ali times be accorded fair
and equitable treatment and shall enjoy full
protection and security in the territory of the
other Contracting Party,

Article 3
National and most-favoured-nation treatment

1. Each Contracting Party shall in its territo-
ry accord to investments and returns of inves-
tors of the other Contracting Party treatment



vesterare en behandling som &r skiilig och rétt-
vis och inte mindre forminlig dn den som den
medger investeringar och avkastning som till-
hor dess cgna investerare eller investeringar
och avkastning som tillhor investerare frén (re-
dje stat, beroende pa vilken som ir mest f6r-
ménlig.

2. Vardera avtalsshatande parten skall pa sitt
territorium medge den andra avitalsslutande
partens investerare, i vad avser administration,
underhdll, anvindning och besittning av eller
forfogande Gver deras investering, ¢en behand-
ling som inte dr mindre torméniig &n den som
den medger sina egna investerarc eller investe-
rare frén tredje stat, beroende pd vilken som r
mest {rmidnlig,

3. Bestimmelserna i punkt 1 och 2 i denna
artikel skall inte tolkas si att de dligger en av-
talsslutande part att till investerare {rin den an-
dra parten utstricka forminen av ndgon be-
handiing, tordel eller privilegium som ges av
den firstniimnda avialsslutande parten genom

a) en existcrande cller framtida millunion. ett
frihandelsomrade cller liknande internaticnella
gverenskommelser som leder fram till sidana
unioner, institutioner eller andra former av re-
gionalt ekonomiskl samarbete, i vilka ndgon av
de avtalsslutande parterna ér part eller kan bli
patt,

b) en intemationell dverenskommelse clier
uppgirelse som helt eller delvis giller beskatt-
ning eller nationell lagstiftning som helt cller
delvis giiller beskattning,

Artikel 4
Ersdttning [or skada

1. Nir investeringar som gjorts av cndera ay-
talsstutande partens investerare lider skada till
foljd av krig, viipnad konflikt, nationellt néd)a-
ge, revolt, uppror, upplopp eller andra liknande
hiandelser pa den andra avtalsslutande partens
territorium, skall de av den senare avtalsslutan-
de parten medges en behandling i friga om res-
titution, gottgdrelse, ersitining eller annan upp-
gorelse som inte &r mindre forménlig fin den
som den senare avtalsslutande parten medger
sina egna investerare eller investerare frdn tred-
je siat.
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which is fair and equitable and not less favou-
rable than that which it accords to investments
and returns of its own investors or to invest-
menis and returns of investors of any third Sta-
tc, whichever 1s more [avourable.

2. Bach Contracting Party shall in its territo-
ry accord to investors ot the other Contracting
Party, as repards management, maintenance
use, enjoyment or disposal of their investmens,
treatment which is fair and equitable and not
less favourable than that which it accords to ils
own investors or of any third State whichever
is more favourable.

3. The provisions of paragraph | and 2 of
this Article shall not be construed so as to obli-
ze one Contracting Party o extend to the in-
veslors of the other the benefit of any treat-
ment, preference or priviiege which may be
cxtended by the former Contracting Party by
virtue of:

(a) any existing or fiture customs union, frec
trade area or samilar international agreements
lcading 10 such unions, institutions or other
forms of regiomal economic cooperation to
which either of the Contracting Party is or may
become a Party;

(b) any international agreement or arrangc-
ment relating wholly or mainly to taxation or
any domestic legislation relating whelly or
mainly (0 taxalion.

Article 4
Compensation for losses

1. When invesiments by investors of either
Contracting Party suffer losses owing to war,
armed conflict, a state of national cmergency,
revolt, insurrection, riot or other similar events
in the ferritory of the other Contracting Party,
they shall be accorded by the latter Contracting
Party treatment, as regards restitution, indem-
nification, compensation or other settlement,
not less favourable than that which the latter
Contracting Party accords to its own investors
or to investors of any third State.
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2. Utan ait det phverkar tillimpningen av
punkt L i denna artikel skali investerare fran den
ena avtalsslutande parten, som i niigon av de si-
tuationer som avses i den punkten lider skada
p& den andra avtalsslutande partens terriorivm
tili £6ljd av

a) forfogande tver deras egendom av denna
parts vipnade styrkor cller myndigheter,

b) forstdrelse av deras egendom av denna
parts viipnade styrkor eller myndigheter, vilken
inte fororsakats under stridshandling eller var
nodvandig pa grund av situationens allvar,

medges prompt, adekvat och effektiv ersitt-
ning t6r férlust som de lidit under térfogande-
perioden eller som ett resultat av forstorelsen
av egendomen.

Utbetalningar i anledning hirav skall kunna
fritt Gvertdras utan drdjsmal i en fritt konverti-
bel valuta.

Artikel 5
Expropriation

L. Investeringar av endera avtalsslutande par-
tens investerare fir inte nationaliseras, expro-
prieras eller bli forema] for dtgirder med mot-
svarande verkan (nedan Kkallade “expro-
priation”} pa den andra avtalsslutande partens
terrisorium, sdvida inte dtgirderna vidtas i ali-
miint intresse. Expropriationen skall verkstillas
enligt vederborligt rittsligt forfarande p icke-
diskriminerande grundval och skali dtfoljas av
bestdmmelser om betalning av prompt, adekvat
och effektiv ersdttning. Sddan ersiittning skall
betalas i den valuta i vilken investeringen gjor-
des eller i nidgon annan vahita som dr godtagbar
for investeraren och skall uppgd iill rhttvist
marknadsvirde for den exproprierade investe-
tingen omedelbart innan expropriation eller
den forestiende expropriation blev offentligt
kiind, skall inbegripa riinta frin expropriations-
dagen, skall ske utan drijjsmél och skall vara
effektivt realiserbar och fritt dverforbar.

2. Den investerare som berdrs skall ha riitt
tili skyndsam privning av en domstol eller an-
nan oberoende myndighet i deona avtalsslutan-
de part av sin sak och av virderingen av inves-
teringen enligt de principer som faststillts i
denna artikel.

2. Without prejudice to Paragraph 1 of this
Article, investors of one Contracting Party who
in any of the events referred to in that Para-
graph suffer losses in the territory of the other
Contracting Party resulting from:

{a) requisitioning of their property by its for-
ces or authorities

(b) destruction of their property by its forces
or authorities which was not caused in combat
action: or was not required by the necessity of
the sitnation

shall be accorded prompt, adequate and ef-
fective compensation for the losses sustained
during the period of the requisitioning or as a
result of the destruction ol the property.

Resulting paymerils shall be freely transfera-
ble in freely convertible currency without de-
lay,

Article 5
Expropriation

1. Tovestments of investers of either Con-
tracting Party shall not be nationalized, expro-
priated or subjected to measures having effect
equivalent 10 nationalization or expropriation
(hereinatter referred to as “exproprialion”) in
the ferritory of the other Contracting Party ex-
cept for a public interest. The expropriation
shall be carried out under due process of law,
on a acn-discriminatory basis and shal} be ac-
companied by provisions for the payment of
prompt, adequate and effeclive compensation.
Such compensation shall be paid in the curren-
cy in which the investment was made or in any
other currency accepiable to the investor and
shall amount to the fair market value of the in-
vestment expropriated immediately belore the
expropriation or the impending expropriation
became public knowledge, shall include inter-
est from the date of expropriation, shall be ma-
de without delay and shall be effectively reali-
zable and freely transferable.

2. The investor affected shall have a right to
prompi review, by a judicial or other indepen-
dent anthority of that Contracting Party of his
or its case and of the valuation of his or its in-
vestment in accordance with the principles set
out in this Article.



3. Bestimmelserna i punkt 1 i denna artikel
skall dven tilldimpas i de fall di en avtalsslutan-
de part expropricrar tillgdngarna i ett bolag
sorn uppriittats eller bildats enligt gillande lag i
ndgon del av dess egcet teritorium och i vilket
den andra avtalsslutande partens investerare
dger aktier.

Artikel 6
Gverforingar

1. De avtaisstutande parterna skall garantera
overloringen av betalningar som hanfor sig till
investeringar och avkastning. Overforingama
skall ske 1 en fritt konvertibel valuta ulan be-
erinsning och drijsmal, Overforingamna skall
innefatta i synnerhet, men inte uteslutande

a) kapital och ytierligare belopp fir under-
héll eller utdkning av investeringen,

b) avkastning fran en investering.

¢) medel t6r dierbetalning av lan,

d) behéllning av forsiljning eller likvidation
av investeringen,

) inkomster uppburna av persorer, o inte
ir dess medborgare, och som har tillstind auw
arbeta i samband med en investering pd dess
territorium.

2. Vid tillimpningen av denna dverenskom-
melse skall vixelkurserna vara den marknads-
kurs som galler dagen for Svertoringen {or avi-
statransaktioner i den valuta som skall dver-
foras.

Artikel 7
Subrogation

1. Om en avtalsslutande part eller dess utsed-
da organ gor en utbetalning enligt en garanti
som den har beviljat betréffande en investering
pA den andra avtalsslutande partens territorium,
skall den sistndmnda avtaisslutande parten,
utan inverkan pé den fisrstndmnda avtalsslutan-
de partenis rittigheter enligt artikel 9 i denna
dverenskommelse, erkinna

a) att varje rittighet eller fordran, vare sig
enligt 1ag eller rittsenlig handling i det landet,
overfors av investeraren (il den forstmimnda
avtalsslutande parten cller dess utsedda organ,
ach

b} att den torstndmnda avialsslutande parten
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3. The provisions of paragraph 1 of this Arti-
cte shall also apply where a Contracting Party
expropriates the assets of a company which is
incorporated or constituted vnder the law in
force in any part of its own territory, and in
which investors of the other Coniracting Party
own shares.

Article 6
Transfers

. The Contracting Partics shall gnarantee
the transfer of payments related to investments
and returns. The transfers shall be made in a
freely convertible currency, without any te-
striction and delay. Such transfers shall include
in particular, though not exclusively:

(a) capital and additional amounts o main-
tain or increase the investment;

(b) returns from an investment

{c) funds in repayment of loans;

(d} proceeds of the sale or liquidation of the
investment;

{e) the earnings of individuals, not being its
nationals, allowed 1o work in connection with
4n investment in its tervilory,

2. For the purpose of this Agreement the cx-
change rates shall be the prevailing market rate
on the date of transfer with respect te spot
transactions ia the currency to be transterred.

Article 7
Subrogation

1. If a Contracting Parly or its designated
ageney makes payment under a guarantee it has
accorded in respect of an investment in the ter-
ritory of the other Contracting Party, the latter
Contracting Party shall recognize without pre-
judice o the rights of the former Contracting
Purty under Article 9 of this Agreement

(«) the assignment, whether under the faw or
pursuant to & legal transaction in that country,
of any right or clainm: by the investor to the for-
mer Contracting Party or its designaled agency,
as well as,

{b) that the former Contraciing Party or its
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eller dess utsedda organ har ritt att pA grund av
subrogation utdva investerarens riittigheter och
indriva dennes fordringar.

2. De dverforda rittighelerna eller fordring-
ama skall inle gd uwtdver investerarens ur-
sprungliga rittighcter eller fordringar.

Artikel 8

Tvister mellan en avialssiutande part och en
investerare frdn den andra avialsshtande par-
Hred s

1. Varje tvist rérande en investering melfan
ent investerare frin den ena avtalsslulande par-
ten och den andra avialsslutande panien skall,
om mdajligt, 16sas i godo.

2. Om tvisten inte kan Idsas pi detia st in-
om scx minader etter den dag dd 1vistefrigan
viickts av endera parten, skall invesieraren ha
TiIl ait hinskjuta tvisten 61l intemationelt skil-
jedom f6r cn definitiv 10sning. lavesteraren kan
viilja mellan att hiinskjuta fallet antingen tll

a) Internationella centralorganet fr bildg-
gande av investeringstvister (ICSID), upprittat
enligt konventionen om bildggande av investe-
ringstvister mellan stater och medborgare i an-
nan stat, vilken dppnades (ir undertecknande |
Washington den IR mars 1965, sd snart som
Ukraina blir part i denna konvention. 54 linge
som Ukraina inte dr part i ndmnda konvention,
kan tvisten 18sas enligt de regler som giiller {or
den kompleterande [acilitelen for KISID-sek-
retariatets handldggming av riteliga forfaran-
den,

b} eller en ad hoc-domstol som, on inte an-
nat dverenskommes mellan parterna i tvisten,
skall uppritias enligt de skiljedomsregler som
utarbetats av Forenta nationernas kommission
for internationel! handelsritt (IINCITRAL).

3. Vardera avialssiutande parten ger hiirmed
sitt medgivande 1l atl varje investeringstvist
hiinskjuts for avgdrunde genom bindande skil-
jedom cfter investerarens val enligt punkt 2.
Detta medgivande och hinskjutandet av tvisten
av en investerare enligt punkt 2 skall uppfylla
kraven enligt

a) kapitel il i ICSID-konventionen (Organets
jurisdiktion) och reglerna tor den komplette-

designated agency is entitled by virtue of sub-
rogation to exercise the rights and enforce the
claims of that investor.

2. The subrogated rights or claims shall not
exceed the original rights or claims of the in-
vestor.

Article §

Disputes between a Contracting Party and an
investor of the other Contracting Party

1. Any dispute concerning an investment
between an investor of one Conlracting Purly
and the other Coniracting Party shall, if possi-
hle. be settled amicably.

2. Tt the dispute cannol thus be scttled within
six months following the date on which the dis-
pute has been raised by cither party, the inves-
tor shall be entitled 1o submit the dispute to in-
ternational arbitralion for a definitive settle-
menl. The ipvesior has the choice between sub-
miiting the case either 1o

(a) the Iniernational Centre for Scttlement of
Investment Disputes (ICSID), established pur-
suanf o the Convention on the Settlement of
Tnvestment Disputes botween States and Natio-
nals of other Stales, opened for signaturc at
Washington on 18 March 1965, as scon as
Ukraine becomes a purty to this Convention.
For the time being, when the Ukraine is not a
party to the said Convention, the dispute may
be settled under the rules governing the Addi-
tionai Facility for the Administration of Pro-
ceedings by the Scerctariat of ICSID;

(b} an ad hoc tribunal to be established, un-
less otherwise agreed upon by the parties to the
dispute, under the Arbitration Rules of the Uni-
ted Nations Commission on International Trade
Law {(UNCITRAL).

3. Each Contracting Party hereby consents to
the submission of any investment dispute for
the settlcment by binding arbitration in accor-
dance with the choice of the investor under Pa-
ragraph (2). This consent and the submission of
the dispute by an investor under Paragraph (2)
shall satisfy the requirement of:

(a} Chapter TI of the ICSID Convention (Ju-
risdiction of the Centre) and the additional Fa-



rande faciliteten om skriftligt medgivande trin
de tvistande partcina,

b) artikel I 1 Forenta nationernas konvention
om erkiinnande och verkstiilighet av utlindska
skiljedomar, upprittad i New York den 10 juni
1958 (New York-konventionen} och

) ett skriftligt medgivande av kontraktspar-
terna enligt artikel 1 3 UNCITRAL:s skilje-
domsregler.

4, Ett skiljedomsforfarande entigt punkt 2
skall hilas i en stat somn &r part i New York-
konventionen.

5. En skiljedom som avkunnats cnligl denna
artikel skall vara slutgiltig och bindande for
parterna i tvisten och skall verkstillas enligt
nationell lag. Varje part skall utan drojsmaél ge-
nomfira bestiimmelserna i en sddan skitjedom
och vidta dtgérder pé sitt territorium for déss
verkstdllighet.

6. T varje forfurande gillande en investe-
ringstvist fir en part inte, som ctt férsvar, en
motfordran, kvittningsritt eller av nigon annan
antedning, hiivda att skadestind eller annan er-
siittning for hela eller en del av de pastidda
skadorna har erhitlits eller kommer att erhéllas
enligt ett forsiikrings- eller garantiavtal.

7 .Vid tillimpning av artikel 25.2 b) 1 ICSID-
kenventionen och denna arttkel skall en avtals-
slutande paits belag, dver vilket den effektiva
kontrollen utdvas av investerare [rdn den andra
avtaisslutande parten omedelbart innan den
hindelse eller de hiindelser intréffar som ger
upphov till en investeringstvist, behandlas som
den andra avialsslutande partens bolag.

Artikel 9

Lsande av wvister mellan de avtalsslutande
parterng

1. Tvister mellan de avtalssivtande parterna
om tolkningen eller tillimpningen av denna
dverenskommelse skall, om méitigl, 16sas ge-
nom samrid eller forhandlingar.

2. Om tvisien inte kan 18sas pé detla st in-
om sex minader efter den dag di sddana [O1-
handlingar begirdes av endera avtalssiutande
parten, skall den pd begéran av endera parlen
hanskjutas till en skiljedomstol i enlighet med
bestimmelsema i denna artikel.
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cility Rules for writlen consent ot the parties to
the disputc:

(b) article T1 of the United Nations Conven-
tion on the Recogaition and Enforcement of
Foreign Axbitral Awards, done at New York on
10 June 1958 (the New York Convention}; and

(¢) an agreement in writing by partics to a
contract for the purposes of Article 1 of the
UNCITRAL Arbitration Rules.

4, Any arbitration under Paragraph 2 shall be
held in a state that is a party to the New York
Convention.

5. Any arbitral award rendeved pursuant to
this Asticle shall bc final and binding on the
parties to the dispute and will be executed ac-
cording to national law. Each party shall carry
out without delay the provisions of any such
award and provide in its territory for its enfor-
cement.

6. In any proceeding involving an invest-
ment dispute, a party shall not asscrt, as a de-
fense, counterclaim, right of set-off or [or any
oiher reason, that indemnification or other
compensation for all or part of the alleged da-
mages has been received or will be received
pursuant to an insurance or guarantcc contract.

7. For purposes of Article 25(2) (b) of the
ICSID Convention and this Article, a company
of a Contracting Paity, in which the eflective
control is exercised by investors of the other
Contracting Party immediately before the oc-
currence of the event or events giving rise 1o an
investment dispute, shall be treated 4s 4 com-
pany of the other Contracting Party.

Article 9

Settlement of disputes between the Contrac-
ting Parties

1. Dispuies between the Contracting Parties
concerning the interpretation or application of
this Agreement shall, if possible, be settled
through consultation or negotiation.

2. if the dispute cannot be thus settled within
six months following the date on which such
negoliations were requesied by either Contrac-
ling Party, it shall upon the request of either
Contracting Party, be submitted to an Arbitral
Tribunal in accordance with the provisions of
this Article.
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3. Skiljedomstolen skall upprittas i varje en-
skilt fall pa f6liande sétt. lnom tvi ménader ef-
ter mottagandet av begiiran om skiljedom skall
vardera avtalsslutande parten utse cn ledamot i
domstolen. Dessa bada ledamoter skall diircfter
vilia en medborgare i tredje stat, som efter
godkinnande av de bida avtalssiutande parter-
na skall frordnas tiil domstolens ordftirande
{nedan kallad “ordt@randen™). Ordfiranden
skall utses inom tre ménader efter den dag da
de bida andra ledamdterna utsigs.

4, Om de erforderliga utndmningarna inig
hat gorts inom de tidsirister som anges i punkt
3 i denna artikel, kan presidenien 1 Internatio-
nella domstolen anmodas aul gira uinamning-
arma. Orn han rdkar vara medborgare i endera
avtalsstutande parlen, clier om han pd annat
st dr [Orhindrad ait fullgdra denna uppgilt,
skall vicepresidentien anmodas aut gira niném-
ningarna. Om Aven vicepresidenten rikar vara
medborgare 1 endera avtalsslutande parten eller
dr [orhindrad atl fuilgira denna uppgift, skail
den till tjénstedren dldste ledamoten av Interna-
tionella domstelen och som inte 4 medborgare
i endera avtalssiutande parten, anmodas att g6-
ra de erforderliga wtnAmningarma.

5. Skitjedomstolen skatl faita sitt beslat med
enkel majoritet. Beslutet skall vara slutgiltigt
och bindande, Vardera avialsslutande parten
skall biira kostnaden {6r sin egen skiljedomare
och [6r sin representation i skiljeftrfarandert;
kostnaden {or ordféranden liksom kostnaderna
i Bvrigl skall biras i lika delar av de bdda av-
lalsslutande parterna.  Skiljedomstolen  kan
emellertid 1 sifl beslut [Grordna att en stdrre an-
del av kostnaderna skall bras av den ena av de
avialsslutande partemna. I alla andra avseenden
skall skiljedomsiolens forfarande fasistillas av
domstolen sjilv.

Artikel 10
Tillampning av andra regler samt speciella
dtaganden

1. Om en [riga samtidigt regleras i béide den-
na dvercnskominelse och i en annan intermatio-
nell Gverenskommelse som béda avtalsslutande
parterna anslutit sig till, skall ingenting i denna

10

3. The Arbitral Fribunal shall be constituted
for cach individual case in the following way.
Within two months of the receipt of the request
for arbitration, each Contracting Party shall ap-
point one member of the Tribunal. These twe
members shali then select & national of a third
State who on approval of the two Conlracting
Parties shall be appointed Chairman of the Tri-
bunal (hereinafter referred to as the “Chair-
man’), The Chainnan shall be appointed with-
in three months from the date of appointment
of the other iwo members.

4. Tf within the periods specified in para-
graph 3 of this Article the necessary appoint-
ments have not been made, a request may be
mrade (o the President of the International Court
of Justice Lo make the appointments. If he hap-
pens (o be a national of either Contracting Par-
Ly, or il be is otherwise prevented trom dischar-
ging the said [unction, the Vice-President shall
be invited 1o make the appointments. If the Vi-
ce-President also happens to be a national of
either Coniracting Party or 1s prevented from
discharging the said function, the member of
the International Court of Justice next in sento-
rity who is not a national of either Coniracting
Party shall be invited to make the appoint-
ments,

5. The Arbitral Tribunal shall reack its dect-
sion by a majority of votes. Such decision shall
be final and binding. Each Contracting Party
shall bear the cost of its own arbitrator and its
representation in the arbitral proceedings; the
cost of the Chairman and the remaining costs
shall be bome in equal parts by both Contrac-
ting Partics. The Arbitral Tribunal may, howe-
ver, in its decision direct that a higher propor-
tion of costs shall be borne by one of the
Contracting Parties. In all other respects, the
procedure of the Arbitral Tribunal shall be de-
termined by ihe tribunal itself.

Article 10
Application of other rules and special commit-
FRICALS

L. Where a matter is governed simultaneous-
ly both by this agreement and by another inter-
national agreement to which both Coniracting
Parties are parties, nothing in this Agreement



Overenskommeise hindra endera avtalsshutande
parten eller nigon av dess investerare, som
fger investeringar pd den andra avtalsslutande
partens territorium, fran att dra fordel av de
regler som dr mest frméanliga i hans tall.

2. Om den behandling som av den ena av-
talsslutande parten skall medges investerare
frAn den andra parten i enlighet med bestim-
melsema 1 internationell réll, dess nationella la-
gar och foreskrifter eller andra s#rskilda kon-
traktsbesiimmelser dr mer [Grmdnlig dn den
som medges genom denna dverenskommelse,
skall den som #r mer forménlig medges.

Artikel 11
Penna dverenskommelses tilidmplighet
Bestimmelserna i denna dverenskommelse
skall illdmpas pa investeringar som gjoris av
den ena avtalssiutande partens investerare pa
den andra avtalsslutande partens territorium si-
viill fore som efter demna Gverenskommelses
ikraltrradande, men skall inte tillimpas pd tvis-
ter gillande en investering som uppstalt eller
clt ritisansprak gillande en investering som av-
gjorts fire dess ikrafitridande.

Anikel 12
Ikraftrrddande, varaktigher och uppsdgning

1. Denna dverenskommelse (rider i kraft den
fisrsta dagen i den andra manaden efler den dag
di de avtalsslutande parterna skriftligen har un-
derrittat varandra om att de réttsliga [Srlaran-
den som kriivs for dverenskomnielsens ikrafi-
tridande i deras respektive linder har full-
giorts.

2. Denna dverenskommelse skall ghilla under
en tid av 15 ar och skall dércfter fortsiitla ait
gilla om inte endera avtalsstutande parten el &r
fore ulgdngen av den inledande perioden eller
scnare perioder skriftligen underriittar den an-
dra avtalsslutande parten om sin avsikt att sdga
upp dverenskommelsen.

3. I frAga om investeringar som gjorts fire
uppsidgningen av denna Gverenskommelse skall
bestimmelserma i denna Gverenskommelse
tortsitta att gilla under cn tid av tio &r {rin da-
gen f6r uppsigningen.
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shall prevent cither Contracting Party or any of
its investors who own investments in the terri-
tory of the other Contracting Party from taking
advantage of whichever rules are more tavou-
rable to his case.

2. Tf the treatment to be accorded by one
Contracting Party to investors of the other Con-
tracting Party in accordance with the provi-
sions of international law, its domestic Taws
and regulations or other specific provisions of
contracts is more favourable than that accorded
by the Agreement, lhe mote favourable shall be
accorded.

Article 11
Applicability of this Agreement

The provisions of this Agreemenl shall apply
o investments made by investors of one Con-
tracting Party in the territory of the other Con-
tracting Party prior as well as after the entry in-
to force of this Agreement, but shall not apply
to any dispute concerning an investment which
arose, or any claim concerning an investment
which was settled hefore its entry into force.

Article 12
Entry into force, duration and termination

1. This Agreement shall enter into force on
the first day of the second month following the
date on which the Contracting Parties have no-
tified each other in writing, that the legal pro-
cedures required for the entry into force of the
Agreement in their respective countries have
been complied with.

2. This Agreement shall remain in force for a
period of 15 years and shall continue in force
thereafter unless, one year before the expiry of
the initial or any subsequent perieds, cither
contracting Party notifies the other in writing of
its inlention {0 lerminale the Agreement.

3. In respect of investments made prior to
the termination of this Agrcemenl, the provi-
sions of this Agreenent shall continue to be ef-
fective for a peried of ten years frem the date
of termination.

11
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Till bekriiftelse hirav har undertecknade,
dirtill vederborligen befullméktigade, under-
tecknat denna gverenskommelse.

Upprittad i Kiev den 15 angusti 1995 i tvi
exemplar pd svenska, ukrainska och engelska
spriken, vilka tre texter har lika giltighet. I
hindelse av tolkningsskiljaktighet skall den
engelska texten gilla.

FOR KONUNGARIKET
SVERIGES REGERING

Pierre Schori

FOR UKRAINAS REGERING

0. 1. Homcharuk

12

In witness whereof, the undersigned duly
authorized have signed this Agreement.

Deone in duplicate at Kiev, this 15 day of Au-
gust, 1995, in the Swedish, Ukrainian and Eng-
lish languages, the three texts being equally
authentic. In case of divergence of interpreta-
tion the Engtish text shatl prevail.

FOR THE GOVERNMENT OF
THE KINGDOM OF SWEDEN

Pierre Schori

FOR THE GOVERNMENT
OF UKRAINE

Q. I. Homcharuk

rlorstedis Tryckeri AB, Stockholm 1997



	
	
	
	
	
	
	
	
	
	
	
	

