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AGREEMENT BETWEEN THE GOVERHNMENT OF THE PEOQPLE'S REPUBLIC
OF CHINA AND THE GOVEINMENT OF THE REPUBLIC OF THE
PHILIPPINES CONCERNING ENCOURAGEMENT AND
RECIPROCAL PROTECTION OF INVESTMENTS

The Government of the Pcoople's Republiec »f China and the
Goveramen: of the Republic o0f the Philippines ({hereipafzer
referred ¢t as the Contracting Parties),

Desiring ta enc¢ourage, protect and zreate favorable
conditions for dinovestment by investors of one Contracting
Party in the territory of the other Contracrting Party based on
the principles of mutuazl respect for sovereignty, =eqguality and
mutual benefit and for the purpase of che development af
economic cooperation between both Scates,

Have agreed as follows :
ARTICLE I
For thne purpose of this Agreement,

a} The term "investments”" means any kind of asset made as
an investment in sccordance with the laws and regulations of the

‘Contracting Party accepting the ipvestment in its territery,

including mainly:

i) movable and immovable property and other propercty
rights;
iiy shares in companies or other forms of interest in such
companies; : PN
iid) claims to maney or to any performance having a=m
economic value;
iv) copyrights, industrial property, know-haw and
technological process;
v) concessions conferred by law, including concessions tea

search for or exploit anatural resources.
b) The term " investors" wmeans:

In respect of the People’s Republic of Chipa:

i) aatural persons who have nationalizy of the FPeople's
Republic of China;
ii) economic entities established in accordance with cthe

laws of the People’s Repubdlic of China and domiciled in
the terTirory of the People's Regublicz of Chinag



in respect of tae Renubliz of the Philippines :

ij zizizens oI cthe Philippilaes witaza <tne meaning oi
Arczzie 1V of izs Jonstizurioen

companies whnich mavy be <corporatiaons, sartnerships or

7
b
.

otaer associatzions, iacorporated or constituted and
aczually édciaz business under the laws in force ia anz
part of the zerrizorr ¢ the Philippines whersin 2

nlace of 2fIzc:iive management is sicuated.

Provided znat any particular company may be exciuded Irom the
foregoing definition by mutual agreementc petween -he Contraczing
Parties on the grounds of the need to ma:ntain pubdlic aorder, to
protect essential security interest or to fualfill commicaments
relating to international peace and security.

c) The term "returns" means the amouat yielded by
an iavestment, such as profics, dividends, interests, royalcies
or other legitimate income.

ARTICLE 2

1. Each Contracting Party shall encouraze investors of the
other Contracting Party to make investments in its territory and
admiz such investments ian accordance with its laws ang:
regulacions.

2. Each Ceontracting Party shall grant assistance and
provide facilities in accordance with its existing laws for
obtaining visa and working permit to nationals of the other
Contracting Party to or in the territory of the former in
connection with the activities associated with such investments,

ARTICLE 3

1, Investments and activities associated with such
investments of investors of either Contracting Party shall be
accorded equitable treatment and shall enjoy protection ia cthe
territory of the other Contracting Parcty.

2. The treatment and protection raferred to in paragraph i
of this Article shall not be less favorable than that accorded to
iavestaents and activi:ties associated with suech investments of
iavestcors c¢f a third Stace,



3. The treatmenc and proczesion as mentioned i oaragraphs
1 and 2 of this arzzzsle shall nor include 4an~  sreferencial
treatmen: accorded by che other Contracting Party co ravestments
of investors of a taird State pased on customs unien, free trade
zone, economic unian, or other advantages Jactorded Dby either
Contracting Party resulting from its association in o reglonal or
sub-regional arrangement, or memasures leading to the formaticnm of
a customs union or a free trade area, or agreement reiating o
the avoidance of double taxation or for facilizating frontier

trade.

ABTICLE 4

1. Eicher Contracting Party wmay, for reasons of natiomal
secarity snd public interest, expropriate, nationalize or take
similar wmeasures (hereinafter referred to as “expropriatiocn™)
Apainsr investments of investors of the other Contracting Party
in 4ts territory, but the following conditions shall be met:

a) under domestic legal procedure;
b) without discrimination;
¢} upon payment of fair and reasonable compensation,

2. The compensation mentioned in paragraph 1 (g} of this
Article shall be equivalent tc the value of the expropriated
dpvestments at the time when expropriation is proclaimed, be
convertible and freely transferable, The compensation shall bhe
paid wichout unreascnable delay.

3. If a0 investor considers the expropriation wmentioned
dasParagraph 1 of this Article incompatible with the laws of the
Loncracting Party takimg such expropriation, the compelent court
ofgthe Contracting Party shall, upon the request of the investor,
review the said expropriatiecn. ‘ V

'R Investors of one Contracting Party who suffer losses
with regard to their investments in the territory of the ather
Con:rac:igg Party owing to war, a state of naticnal ewmergency,
insurrection, riot or other similar events, shall be accorded by
the latter Contracting Party, if it takes relevant measures,

treatment no less favorable than that accorded to investors of a
third Stare,.

ARTICLE 3

regulagigh Contracting Party shall, subject to its laws and

the trangi. guarantee investors of the other Contracting Party

territo &r of their investments and returns held in the
¥ of one Contrac:ing Party, including @



a) profics, dividends, interest and other legitimate
income; ) o

b) amounts f£rom liquidation eI investmeats;

c) payments made pursuant to a loan agreement in
copnection with investaent;

d) rovalties in dvem (iv) (a) of Arzicle 1;

e) payments of technical assistance or technical service’
fee, management fee;

£) payments in connection with projects an contract;

g) normail earnings of nationals of the cther Contracting

Party who work in connecticon with an investment ic
the territory of one Contracting Party.

ARTICLE 6

The transfer mentioned in Articles 4 and 5 of this Agreement
shall be made in freely convertible currency at the gfficial rate
of exchaage prevailing at the time of transfer,

ARTICLE 7

If a Contracting Party or its Agency makes payment to an
investor wunder a guarantee it has granted to an investment of
such dnvestor in the territory of rthe other Centracting Parcty,
such other Contracting Party shall recognize the transfer of any
right or claim of such iavestor to the former Contracting Party
or its agency and recoganize the subrogation of the former
Contracting Party or its Agenmcy to such right or claim. The-
subrogated right or claim shall not be greater thas the original.
right or claim of the said investor. o

ARTICLE 8

This Agreement shall apply to investments which are made
prier to or after its entry into force by investors of either
Contracting Party in accordance with the laws and regulations of
the other Contracting Party in the serritery of the latter,

ARTICLE 9

”l. Any dispute between the Contracting Parties concerning-
the incerpretation or application of this Agreement shall, as far

2% possible, be settled by consultation through diplomatic
thannels,



2 If a dispute cannot thus be settled within six (6)
. ir shall upon the request of either Contracting Party, be

months
'--bnitied to an ad hoc arbitral ctribunal.

3. Such tribunal shall be composed of three (3)
arbitrators. Within two (1) months from the date on which either

Contracting Party receives the written notice requesting for
arbitration from the other Coatracting Party, each Contracting
Party shall appoint one arbitrator. These two arbitrators
shsll, within ctvo (2) moanths, jointly select a third arbitrator
arho is a national of a third State which has diplomatic relations
with both Centracting Parties. The third arbitrator shall bhe
tppuin:ed by two Contracting Parties as chairman of the arbitral

Tribunal.

4, If cthe arbitral tribupal has not been constituted
witbhin four (4) months from the date of the receipt of the
#iitten notice for arbitration, either Contracting Party may, in
the absence of any other agreement, invite the President of the
Iiternatlonal Court of Justice to appoint the arbitrator(s) whe
h‘g or have not been appointed. If the President is a national
®f either Contracting Party or is otherwise prevented frono
discharging the said function, the next senior member of the
Internatioral Court of Justice who is not 2 national of either
Contracting Party shall be invited to make the necessary
appointment (s).

5. The arbitral tribunal shall determine its own
procedures. The tribunal shall reach its award in accordance
with the ©provisions of this Agreement and the principles of
international law recognized by both Contracting Parties.

6. The <tribunal shall reach its award by a majority of
votes. Such award shall be final and binding on both Contracting
Barties. The ad hoc arbitral tribunal shall, upon the request
of either Contracting Party, explain the reasons of its award.

7. Each Contracting Party shsll bear the cost of its
appointed arbitrator aend of its representation in arbitral
proceedings. The remuneration of the chairman and the
tribunal as well as the relevant costs incurred inm discharging
their functions shall be borne in equal parts by the Contracting
Parties.

ARTICLE 10
) 1. Any dispute between an investor of one Contracting
Party and the other Contracting Party in connection with an
lnvestment shall, as much as possible, be amicably setcled

through negotiations between the parties to the dispute.




2. If a dispute between one Contracriag Party and an
jnvestor of the other Contracting Party cannot amicably be
settled within six {8} moaths , thgsxnves‘cer may submic thne
foliowing dispute to iaternaticnal arbitration

aj a dispute on the matter of compensation mentioned
in Article 4 of this Agreement and other marters
related therato;

5) any other dispute on-the matter of this Agreement
agreed by the two parties to the dispure for submissiond
to international arbitration.

. An international arbicral tribunal shall be constituted
for each individual case, Each party shall appoint a member of
‘the tribunal in the absence of any other arrangement within two
{2) months from the date on which written actificatiocn for
arbitrarion has been given by one parcty to the other and these
E X1 meshers shall, within two (2) moaths afcer their
appolntments agree on an appointment of a national of a third
State having diplomatic relations with the two Contracting
Parties as Chairwman of the tribunal. If any wember has not been
appeinted within the periecd specified above the Presideat of the
JInoternaticenal Court of Justice shall be invited to wmake the

appointment. If the Presideat is a national of either -

Contracting Party or if he is otherwvise praventead from
discharging the said function, the member of the Courz agaext in
seniority who 1is not & national of either Contracting Party
shall be invited to make the appointment.

4. Each party to the dispute shall bear the cost of its
appeinted member of the tribumal . The remuneration of the
chairman and the relevant costs iancurred in discharging his
funcrion shall be borne in egual parts by the two parties.

5. In conformity with the provisions of this Agreemant

the tribunal shall determine its rules and procedures using as% ar

guide the Convention on the Settlement of Investment Disputes
between Stares and Nationals of the Other States done in
Washington D.C. en March 18, 1965.

6. The tribunal shall make its decision by a majority of
¥Yotes, and the decision shall be final and binding.

ARTICLE 11

i If +the trearment to be accorded hy one Contracting Party
in  accordance with its laws and regulations ts investments er
dctivicies associated with such investments of investors of cthe
other Contracring Party is more favorable thas the cCreatment
Provided for in this Agresment, the more favorable treatmenc
shall be applicabie.



ARTICLE 12

1. The representatives of two Contracting Parties shall
bold meetings from time to time for the purpose of

a) reviewing the implementation of this Agreement;
b) exchanging information on legal issues and investment
opportunities;

c) resolving disputes arising out of this Agreement;

d) exchanging proposals on promotion and protection of
investments;

e) studying other issues in coanection with investments.

2. Where either Contracting Party requests consultations
on any matter concerning Paragraph..l of this Article or any
modifications in this Agreement ,the other Centracting Party
shall give prompt response and the consultation shall be held
alternately in the People's Republic of China and the Republic
of the Philippines.

ARTICLE 13

1. This Agreement shall enter into force thircty (30) days
after the date on which both Contracting Parties have received
the written notice of fulfillment of their respective internal
legal procedures ,and shall remain in force for a period of ten
(10) years.

2. This Agreement shall remain in force for a period of
fen (10) years and shall continuve to be in force hereafter
unless, after the expiry of the initial period of nine (9) years,
either Conctracting Party notifies in writing the other
Contracting Party of its intention to terminate this Agreement.
The notice of termination shall become effective one (1) year
after it has been received by the other Contracting Party.

) e With respect to investments made prior to the date of
termination of this Agreement, the provisions of Articles 1 to 12
shall continue to be effective for a further period of five (5)
years from such date of terminatiom.



In witness whereeof, the duly authorized representatives af
their respective Governments have signed this Agreemesnt.

DONE and signed in Duplicate in Hanila on 20 July 1992, ia
the Chinese and English langwages, both texts being 'equally
authentic,

FOR THE GOVERNMENT FOR THE GOVERNHENT
OF TEE PEOPLE'S OF. THE REPUBLIC QF
REPUBLIC OF CHINA . THE PHILIPPINES
WANG WENDORG LILIA E. BADTISTA
Vice Minister Underaecretary
Ministry of Foreign Economic Department of Trade

Kelations and Trade and Indescry




