
AGREEMENT BETWEEN THE GOVERNMENT OF THE PEOPLE'S REPUBLIC 
OF CHINA AND THE GOVElNMENT OF THE REP~BLIC OF THE 

PHILIPPINES CONCERNING ENCOURAGEMENT AND 
RECIPROCAL PROTEC~IOH OF rNVES~ENTS 

The Government of the People's Republic ~£ Caina and the 
Government of the RepUblic of the P~ili~?ines (herein~iter 
referred to as the Contracting Parties), 

Desiring to encourage, ?rotec: and ~reate favorable 
conditions for investment by investors of one Cvntrac=ing 
Party in the territory of t~e otber Contracting Party based on 
the principles of mutual respect for sovereignty, eouality and 
mutual benefit and for the purpose of 'he development of 
econ~mic cooperation between both States, 

Have agreed as follows : 

ARTICLE! I 

For the purpose of this Agreement, 

a) The term "investments" means any kind of asset made as 
an investment in accordance with the laws and regulations of the 
Contracting Party accepting the investment in its territory, 
including mainly: 

i) movable and immovable property and other property 
rights; 

ii) shares in companies or other forms of interest in such 

iii) 

iv) 

v) 

companies ;_ 
claims to maney ar to any performance 
economic value; 
copyrights, industrial 
technological process; 

property. know-how 

an 

and 

~oncessions ~onferred by law, including concessions to 
sear~h for or exploit natural resour~es. 

b) The term t. investors,t means: 

In respect of the People's RepUblic of China: 

i) natural persons who have nationali:7 of t~e People's 
Republi~ of China: 

ii) economic entities established in accordance "it~ the 
laws af the People's Republic of China and domiciled in 
the ter=itory of the Peo?le's Re?ubl~: of China; 



i) :.:':.:'.:ens of 
Ar::..:":e r'/ 'J: 

Phi:ippiaes wit~~~ 
:"ns:.':'::.ucio;'\, 

:he lleaning of 

ii) :~~panies wh!:~ ~ay be cor?or3:ians. ?a~:ne~shi~s or 
ocaer assoc!~:':'ons. :~c~rJor3t2ci ~~ ~onsti:ute~ a~d 
ac:ually doia~ business und~~ :~e 13~s in £o~=e i~ 3n7 
pa~: of t~2 :erri:~rJ oi :he ?~i:~??ines vhere~~ a 
plac2 of ~~~gc:!~~ ~anaQemen:. is s:':~a~eri. 

P~~vided :.hat any 9a~~:'c~lar company may be e~cladeti :rom the 
f~rego1ng defin:'tion b? ~utua! a~reement bet~een :he Contrac:~ng 
?arties on :he grounds of the neea to ma~nta:~ ~ublic order, to 
protect essential securlty interest or to f~l:ill commi:~ents 
re l ac~ng t~ international peace and security_ 

c) The ter .. "ret':Jrns l1 

as prafi::s, 
income a 

.Deans the 
d:"vidends, 

acount yielded by 
an i~vest~ent, such 
or ocher legi~imate 

interests, royalties 

ARTICLE 2 

I. Each Contracting Party shall encour36e investors of the 
other Contracting Party to make investments i~ its territor : and 
admi: such i~vest~e~:s i~ accordance wi:~ its laws and­
regulaeions. 

2. Each Contracting Party shall grant assistance and 
provide facilities in accordance vith its eXisting laws for 
obtaining visa and working permit to nationals of th~ other 
Contracting Party to or in the territory of the former in 
connection with the activities associated ~ith such investments. 

ARTICLE 3 

1. Invese~ents and activities associated with 
investments of investors of either Contracting Party shall 
accorded equitable t~eatmen~ and shall enjoy protection in 
te,~itory of ehe other Contracting Parey. 

such 
be 

tile 

2. The t~eacment ana protection referred ~o in paragraph 
f this Article shall not be less favorable than that acc,orded to 
~vest~ents and activi: ies associated with s~c~ inve5t~ent~ of 
avestors o! a third State. 



3. The treatmenc and proczc~~on as ~enti~ned i~ ,aragraphs 
aad 2 of this A=~::!2 5h~:: ~ot incluoe ~n" ~refe~enti31 

treac.ent accordea oy :he other Contract1ng Part~ co ~~vestments 
of investors of a t~ird S~ate cased on customs Un20n. t~ee ~~~cie 
ZOne econom1C union, or other advantages ac:or~ea JY, 21:ner 
COD~;ac~ing Party resulting £~cm its assoc~ation i~ 4~~e%~o~al or 
sub-regional arrangement, or m~asures lead1ng to t~e :o:~a~10n of 
a costoms union or 8 free trace area. or eemen: r9_at~n.g, to 
tbe avoidance of douole taxat~on or for c~'i:ac:ng frontler 
trad~. 

ART!CLE 4 

1. Eicher Contraoting Party may, for reasons 0: nacional 
.eenrity and publio interest. expropriate, national~ze or take 
~i1ar measures (hereinafter referred tn as "e%propriation U

) 

~at investments of invescors of the other Concracting Party 
tA~a territory. but the following conditions shall be met: 

a) under domestic legal procedure; 
b) without discrimination; 
c) upon payment of fair and reasonable compensation. 

2. The compensation mentioned in paragrapn 1 (c) of this 
Article shall be equivalent to "he value of the expropriated 
~ye5t.~nts aC the time When e%proprlation 1s proclaimed, be 
COAyertible and freely transferable. The compensation shall be 
pa1d ~itbout unreasonable delay. 

3. If ao investor considers tbe expropriation mentioned 
~&.Paragraph 1 of this Article 10compatible with the laws of the 
£4.~raeting Party taking such e%propriation, the competent tourt 
of~he Contracting Party shall, upon the request of the inVestor. 
reyiev the said expropriation. < 

4. Investors of one Contracting Party who suffer losses 
with regard to their invescments in the territory of the other 
Contracting Party owing to war, a state of national emergency, 
iosurrection. riot or other similar e¥ents, shall be aocorded by 
the latter Contracting Party, if it takes relevant measures. 
treatment no less favorable than that accorded to investors of a 
third State. 

ARTICLE 5 

E~ch Contracting Puroy shall. subject to its laws and 
regulatlons. guarantee ~nv scors of the other Contracclng Party 
the traasfer of their nVestments and returns held in the 
territory of one Contrac: ng Party, including: 



a) 

b) 
c) 

d) 
e) 

f) 
g) 

profics. dividends, interest and othe~ legitimate 
income; 
agoun~s f=om liquidacion 0= investments; 
payments made pttrsuant co a loan agreement in 
connection with investMent; 
royalties in item (iv) (~) of Art!cle 1; 
payments of technical assistance or technical service 
fee~ mana&ement fee; 
pay~ents in connection vitn projects on contract; 
normal earnings of nationals of the other Contracting 
Party who work in connec~ion with an investment in 
the territory of one ~ontracting Party. 

ARTICLE 6 

The transfer mentioned in Articles 4 and 5 of this Agreement 
shall be made in freely convertible currency at the official rate 
of exchange prevailing at the time of transfer. 

ARTICLE 1 

If a Contracting Party or its Agency makes payment to an 
investor under a guarantee !t has granted to an investment of 
such investor in the territory of the other Contracting Party, 
such other Contracting Party shall recognize the transfer of any 
right or claim of such investor to the former Contracting Party 
or its agency and recognize the subrogation of the former 
Contracting Party or its Agency to such right or claim. The­
subrogated right or claim shall not be greater than the origin~ 
right or claim of the said investor. 

ARTICLE 8 

This Agreement shall apply to investments which are made 
prior to or after its entry into force by investors of either 
Contracting Party in accordance with the laws and regulations af 
the other Contracting Party in the ~erritory of the latter. 

ARTICLE 9 

1. Any dispute between the Contracting Parties concerning­
the i~terpretation or application of this Agreement shall, as far 
as possib12, be settled by consultation through diplomat1c 
Channels. 



2. If a dispute cannot :~us be settled ~ithin 
.oDth •• it shall upon the :equest ~f either Contracting 
, •• b.itted to an ad hoc arb~tral t~~bunal. 

six (6) 
Party, be 

J. Such t~ibunal shall be composed of three (3) 
arbitrators. Within t~O (2) ~onths from tne date on which either 
CODtract iD 8 Party receives the wri:ten notice requesting for 
.arbitratioD from the other Contracting Party, each Contracting 
Parcy shall appoint one arbitrator. These two arbitrators 
akall within two (2) months, jointly select a third arbitrator 
MbD 1; a national of a third State which has diplomatic relations 
:Vith both Coatracting Parties. The third arbitrator shall be 
.ppoiDced by two Contracting Parties as chairman of the arbitral 
tribaaal. 

4. If the arbitral tribunal has not been constituted 
wfthia four (4) months from the date of the receipt of the 
~1ttaa notice for arbitration, either Contracting Party may, in 
~he abaeace of any other agreement, invite the Presideat of the 
~AternatiODal Court of Justice to appoint the arbitrator(s) who 
:ba. or have not been appointed . If the President is a national 
if either CODtracting Perty or is otherwise prevented from 
~ischarging the said function, the next senior member of the 
InternatioDal Court of Justice who is not a national of eitber 
CODtracting Part] shall be invited to make the necessary 
appointment (s). 

5. The arbitral tribunal shall deter.ine its own 
procedures. The tribunel shall reach its award in accordance 
with the provisions ol this Agreement and the prinCiples of 
international law recognized by both Contracting Partiea. 

6. The tribunal shall reach its award by a majority of 
votes. Such award shall be Iinal and binding on both Contracting 
Parties. The ad hoc arbitral tribunal shall. upon the request 
of either Contracting Party, explain the reaSons of its award. 

7. Each Contracting Party shall bear the cost ol its 
appointed arbitrator and of its representation in arbitral 
proceedings. The remuneration of tbe chairman and the 
tribunal as yell as the relevant costs incurred in discharging 
their fUnctions shall be borne in equal parts by the Contracting 
Parties. 

ARTICLE 10 

I. Any dispute between an investor 
Party and the other Contracting Party in 
investm~nt shall, as much as possible, 
through nego~iations between the par~ies to 

of one Cont:acting 
connection vith an 

be amicably settled 
the dispute. 



2. I 
iuyestor a 
settled "i 
following d 

a dispute between one Contrac~iag Party and 
the other Contracting Party cannot amicably 

hin si~ (6) ~onths , ~he i~vestor may submit 
spute to i~~ernacional ar~itr3tion : 

an 
be 

the 

a) 

b) 

a dispute an the ~atter of compensation mentianed 
in Article 4 of this rtgree~ent and oche~ mat~ers 

related thereto; 
any other dispute on -the matter of this Agreem,en,t 
ag~eed by the twO parties to the dispute for submission 
to international arbitration. 

3. An international arbitral tribunal shall be constituted 
for each individual case. Each party shall appoint a member of 
:the tribunal in the absence of any other arrangement within t"o 
(2) months from the date on which written notification for 
~rbitration has been given by one party to the other and these 
two members shall, within two (2) months after their 
appointments agree an an appOintment of a national of a third 
State having diplomatic relations with the two Contracting 
~arties as Chairman of the tribunal. If any member has not been 
appointed within the period specified above the President of the 
~nternational Court of Justice shall be invited to make the 
appointment. If the President is a national of either 
Contracting Party or if he is otherwise prevented from 
discharging the said func_ion, the member of the Court next in 
seniority wbo is not a national of either Contracting Party 
shall be invited to make the appointment. 

4. Each party to the dispute shall bear the cost of its 
appointed member of the tribunal. The remuneration of the 
chairman and the relevant costs incurred in discharging his 
function shall be borne in eGual parts by the two parties. 

5. In conformity vith the prOVisions of this Agreement, 
the tribunal shall determine its rules and procedures using 85,"-,a" 
guide the Convention an the Settlement of Investment Disputes 
between States and Nationals of the Other States done in 
Washington D.C. On Harch 18, 1965. 

6. The tribunal shall make its decision by a majority of 
votes, and the decision shall be final and binding. 

ARTICLE 11 

. If the treatment to be accorded by one Contracting Party 
~n accordance with its laws and regulations to invest~ents O~ 
actiVities associated with such in~estments of inves~ors of the 
athe ContraCting Party is ~ore favorable than the treatment 
pray dea for in this Ag~e2ment. the ~ore favorable t~eatmenc 
shal be applicable. 



AETICLE 12 

1. The representatives of tvo Contracting Parties snaIl 
bold meetings from time to time for the pur~ose of 

a) reviewing :he implementation of this Agreement; 
b) exchanging information on legal issues and investment 

oppo~~unities; 

c) resolving disputes arising out of this Agreement; 
d) exchanging proposals on promotion and protection of 

iayestments; 
e) studying other issues in connection ~itb investments. 

2. Where either Contracting Party requests consultations 
on any mat~er concerning Paragraph .. 1 ·of tbis Article or any 
modifications in tbis Agreement .tbe other Contracting Party 
sball giye prompt response and the consultation shall be beld 
alternately in tbe People's Republic of China and tbe Republic 
of tbe Philippines. 

AETICLE 13 

1. Tbis Agreement sball enter into force thirty (30) days 
aftar tbe date on which both Contracting Parties have received 
the written notice of fulfillment of tbeir respective internal 
legal procedures .and shall remain .in force for a period of ten 
(10) years. 

2. This Agreement sball remain in force for a period of 
~en (10) years and shall continue to be in force hereafter 
unless, after the expiry of the initial period of nine (9) yaars, 
either Contracting Party notifies in writing the other 
Contracting Party of its intention to terminate this Agreement. 
The notice of termination shall become effective one (1) year 
after it has been received by the other Contracting Party. 

. 3. With respect to investments made prior to the date of 
termination of this Agreement, the provisions of Articles 1 to 12 
shall continue to be effective for a further period of five (5) 
years from such date of termination. 



In vitness whereof, the duly authorized representatives of 
their respective Governments have signed this Agreement. 

DONE and signed in Duplicate in Manila on 20 July 1992, in 
tbe Chinese and English langaages, both teXtS being equally 
aathentic. 

FOR THE GOVERHHENT 
OF THE PEOPLE'S 

REPUBLIC OF CHINA 

.. 1!~ 
Vice Minister 

Kiaiatry of Foreign Econoaic 
lelations and Trade 

FOR THE GOVERHHENT 
OR THE REPUBLIC OF 

THE PHILIPPlBES 

4- «.~ 
LILIA R. BAUTISTA 

Undersecretary 
Departaent of trade 

and Industry 


