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PREAMBLE

The Governmenis of the United Arab Emirates (hereinafler referred to as the “UAE™) and
the Republic of Kenya (hereinafier referred to as "Kenva™),

hereinafter bemg referred to individually as a “Party™ and collectively as “the Parties™;

RECOGNISING the strong economic and political ties between the UAE and Kenya,
and wishing to strengthen these links. The Parties further wish to pursue the establishment
ol a free trade area with the Bast African Community, thus establishing close and lasting
relations;

DETERMINED to build on their respective rights and obligations under the Marrakesh
Agreement Establishing the World Trade Organization;,

CONSCIOUS of the dynamic and rapidly changing global environment brought about
by globalisation and technelogical progress that presents various economic and strategic
challenges and opportuniaes Sor the Parties;

DETERMINED to develop and strengthen thewr trade and economic relations through

the liberalisation and expansicn of trade in goods and sepvices in their common interest
and for their mutaal benefit;

AIMING 10 promote transier of technology and expand trade;

AIMING to facilitate trade by promoting efficient and franspareet customs procedures
that reduce costs and ensure predictability for their importers and exporters;

DETERMINED to support the growth and development of micro, small and medium-
sized enterprises by enhancing their ahility to participate in and benefit from the
opportunities created by this Agreement;

AIMING to establish a clear, transparent, and predictable legal and commercial
framework for business planning, that suppons funther expansion of rade and investment;

RECOGNIZING their inherent right to regulate and resolved to preserve the flesability
of the Parties o set legislative and regulatory priorities, and proteet legitimate public
welfare objectives, such as health, safety, environmental protection, conservation of
living or non-living exhaustible natural resources, integrity and stability of the financial
system, and public morals, in accordance with the nghts and obligations provided i this
Agreement;

HAVE AGREED, i pursuit of the above, o conclude the following Agreement;
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CHAPTER 1
INITIAL PROVISIONS AND GENERAL DEFINITIONS

ARTICLE 1.1: Establishment of a Comprebensive Economic Partnership
Apreement

The Parties hereby establish a Comprehensive Economic Partnership Agreement between
the UAE and Kenya, in accordance with the Decision of 28 November 1979 ap
Differential and More Favourable Treatment, Reciprecity and Fuller Participation of
Developing Countries (“Enabling Clause™) and Arnicle V of General Agreement on Trade
in Services (“GATS™); and agree to deepen economic cooperation between the Parties.
The Parties further will use their best endeavours towards negotiating a Comprehensive
Economie Martnership Agreement between the UAE and the East Affican Community,

ARTICLE 1.2: Objectives

The objectives of this Agreement are to Wiberalise and facilitate trade in goods and
services, stimulate investment between the Parties, promote opportunities for trade
liberalisation of goods and services, and strengthen development of the digital economy,

infrastructure and MSMEs, in accordance with the provisions of this Agreement.

ARTICLE 1.3: General Definitions

For the purposes of this Agreement;

Agreement means this Comprehensive Economic Partnership Agreement (“CEPA™)
between the UAE and the Republic of Kenya;

Agreement on Agriculture means the Agreement on Agnculture in Annex 1A to the
WTO Agreement;

Anti-Dumping Agreement means the Agreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade 1994 in Annex 1A to the WTO Agreement:

Customs Valuation Agreement means the Agreement on Implementation of Article VII
of the General Agreement on Tarffs and Trade 1994 in Annex 1A to the WTOD
Agrecment;

days means calendar days, including weekends and holidays;

GATS means the General Agreement on Trade in Services in Annex 1B to the WTO
Agreement,




GATT 1994 means the General Agreement on Tariffs and Trade 1994 in Apnex 1A o
the WTO Agreement;

GPA means the Agreement on Govemment Procurcment in Annex 4 te the WTO
Apgrecment,

Harmonized System or HS means the Harmonized Commodity Description and Coding
System, including its General Rules for the Interpretation, Section Notes, Chapter Notes
and Subheading Notes;

Import Licensing Agreement means the Agreement on Import Licensing Procedures in
Annex 1A to the WTO Agreement;

Joint Committee means the Joint Committee established pursuant to Article 14,1 (Joint
Commuttee};

measUre means any measgure, whether m form of a law, regulation, rule, procedure,
decision, practice, administrative action, or any other form;

Sufeguards Agreement means the Agreement on Safeguands in Annex 1A o the WTO
Agreement;

SCM Agreement means the Agreement on Subsidies and Countervailing Measures in
Annex LA to the WTO Agreément,

SI'S Agreement means the Agreement on the Application of Sanitary and Phytosanitary
Measures in Annex 1A o the WTO Agreement;

TBT Agreement means the Agreement on Technical Barners to Trade in Annex 1A to
the WTO Agreement;

TRIPS Agreement means the Agreement on Trade-Related Aspects of Imellectual
Property Rights in Annex 1C to the WTO Agreement;

WTO means the World Trade Organization; and

WITO Agreement means the Marrakesh Agreement Establishing the World Trade
Orgamzation, done at Marrakesh, 15 April 1994,

ARTICLE 1.4: Geographical Scope

This Agreement shall apply:

{(a)} For the UAE, its land territories, intornal waters, including its Free Zones,
territorial sea, including, the seabed, and subsoil thereof, and airspace over such
territonies and waters, as well as the contiguous zone, the continental shell amd




exclusive economic zone, over which UAE has sovercignty, sovereign rights or
junsdiction as defined inits laws, and in accordance with international law;

(b} For the Republic of Kenya, all termtory of Kenya in state boundaries, including
internal temritory and territorial waters and also the exclusive economic zone,
maritime zones, and all installations erected thereon, as defined in its national law,
in accordance with international law, over which Kenva excrcises its sovereign
rights with respect to exploration, exploitation, conservation and management of
natural resources of the seabed, its subsoil and the superjacent waters.

ARTICLE 1.5: Relation to Other Agreements

The Parties affirm their existing rights and obligations with respect to each other
under the WTO Agreement and other agreaments to which such Partics are pariy.

[n the event of any inconsistency between this Agreement and other agreements
te which the Parties may be party to etther jointly or otherwise, the Parties shall
immediately consult with each other with a view to finding a mutually
satisfactory solution.

ARTICLE 1.6: Regional and Local Government

Each Party shall take such reasonable measures as may be available to it tc ensure
observance of the provisions of this Agreement by the regional and local
governments and authonbies and by nop-govemmenial bodies in the exercise of
governmental powers delegated by central, regional and local governments and
authorities within its terntories.

This provision is to be interpreted and applied in accordance with the principles
set out tn paragraph 12 of Arhicle XXIV of the GATT 1994 and paragraph 3 of
Article | of the GATS.

ARTICLE 1L.7: Transparency

Each Farty shall publish or otherwise make publicly available their laws,
regulations, as well as their respective mternational agreements which may affect
the operation of this Agreement.

Without prejudice to Article 1.8, each Party shall respond within 2 reasonable
period of time to specific questions and provide, upon request, information to
each other on matiers referred 1o in paragraph |




ARTICLE 1.8: Confidential Information

Each Party shall, in accordance with its laws and regulations, maintain the
confidentiality of information designated as confidential by the other Party.

Nothing in this Agreement shall require a Party to disclose confidential
information, the disclosure of which would impede law enforcement of the Party,

or otherwise be contrary to the public interest, or which would prejudice the
legitimate eommercial interests of any economic operator,




CHAPTER 2
TRADE IN GOODS

ARTICLE 2.1: Definitions

For the purposes of this Chapter:

Customs Administration means the authority that, according 1o the legislation of
each Party, 15 responsible for the administration and enlorcement of customs laws
and regulations of the Party. In the case of the UAE, it ghall be the Federal Authority
for Identity, Citizenship, Customs & Porl Secunty and each of the individual
Emirates Customs Authorities. In the case of Kenya, it shall be the Customs and
Border Control Diepartment; and

customs duty refers to any duty or charge of any kind imposed in connection with
the importation of a product, mcloding any form of surlax or surcharge in
connection with sach importation, but does not include any:

(a)

charge equivalent to an intermal tax imposed m conformity with
Article I of the GATT 1994;

anb-dumping or countervailing or safeguard duty that is applied
consistently with the provisions of Article VI of the GATT 1994, the
Anti-Dumping Agreement, the SCM Agreement, or Safepuards
Agresment; ar

fee or other charge in connection with imporntation commensurate
with the cost of services rendered and which does not represent a
direct or indirect protection for domestic goods or a taxation of
impaorts for fiscal purposes,

ARTICLE 1.2: Ubjectives

The principal objective of this Chapter is to create a liberalised market for
trade in goods in accordance with Article 1.2 (Objectives),

2. The specific objective of this Chapter 1s to promote each Party’s trade in
poods through:

(a)
(b)

progressive elimination of tarffs;
elimmanon of non-tan T barmers:

enhanced efficiency of customs procedures, trade facilitation and




{(d]  enhanced cooperation in the areas of technical barriers to trade and
samitary and phytosanitary measures;

(el development and promotion of valus chains;

(fy  enhanced socio-economic  development, diversification  and
mdustrialization in the Parties’: and

() promotion of regional micgration,
ARTICLE 1.3: Scope and Coverage

Except as otherwise provided in this Agreement, this Chapter shall apply to trade
in goods between the Parties.

ARTICLE 2.4: National Treatment

Fach Party shall accord national treatment to the goods of the other Party in
accordance with Article ITl of the GATT 1994, including its interpretative notes. To

this end, Article L1l of the GATT 1994 and its interpretative notes are incorporated
mio and form part of this A greement, mutatis suandis,

ARTICLE 2.5: Classification of Goods and Transposition of Schedules

The classification of goods in trade between the Parties shall be that set out
in the respective taniff nomenclature of cach Party in conformity with the
Harmonized Systern (“HS") and its legal notes and amendments.

Each Party shall ensure that the transposition of its Schedule of Tarff

Commitments does not afford less favourable treatment to an originating
good of the other Party. If the process of transposition results in a
disagreement on the applicable tarniff, then this matter shall be referred to
the Joint Committee

A Party may introduce new tariff splits, provided that the preferential
conditions applied in the new tariff splits are not less preferential than those
applied onginally.




ARTICLE 2.6: Import and Export Restrictions

Except as otherwise provided in this Agreement, neither Party may adopt or
maintain any prohibition or restriction on the importation of any good of the other
Party or on the exportation or sale for export of any good destined for the territory
of the other Party, except in accordance with Article X1 of GATT 1994 and its
inferpretative notes, and to this end Article XIof GATT 1994 and its inlerpretative
notes are incorporated inio and made part of this Agreement, muraris muctandis.

ARTICLE 2.7: Export Dufies

The Parties may regulate export dutics en goods originating from their
lemibones

Any export duties imposed on, or in connection with, the exportation of
geods, applied pursuant to this Article shall be applied to goods exported
to all destinations on & non-discriminatory basis.

A Party that mtroduces export dufies cn, or in coanection with, the
expartation of goods 1 accordance with paragraph 2, shall notify the Joint
Committee within 90 days of the introduction of said export duties.

ARTICLE 2.8: lmport Licensing

MNeither Party may adopt or maintain 2 measure that is inconsistent with the
impori Licensing Agreement’, which is hereby incorporated into and made
part of this Agreement, mutaris mutandis.

Before applying any new or modified import licensing procedure, a Party
shall publish 1t in such a manner as to enable Governments and traders to
become acquamted with o, including through publication on an official
Government intemet site. Upon request of the other Party, the Party shall
exchange information concerning iis implementation in a reasonable
peniod.

For the purposes of puragraph | and for greater certaimty, in defermining whether 2 measire 15
meensistent with the Import Licensing Agreement, the Purties shall apply the definition of “import
Brensing” contaied in tha Agresmient.
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ARTICLE 2.9 Customs Valuation

I'he Parties shall determine the customs value of goods traded between them in
accordance with the provisions of Aricle V11 of the GATT 1994 and the Customs
Viluation Agreement, mutatis mutandis.

ARTICLE 2.10: Export Subsidies

Netther Panty shall adopt or maintain any export subsidy on any good
destined for the territory of the other Party in accordance with the SCM
Agreement and the Agreement on Agriculture.

The Parties reaffirm their commitments made in the WTO Ministerial
Conference Decision on Export Competition adopted in Nawobi on 19
December 2015, including the elimination of scheduled export subsidy
entitlements for agricultural goods.

ARTICLE 2.11: Restrictions to Safeguard the Balance-of-Payments

The Parties shall endeavour to avoid the imposition of restrictive measures
for balance-of-payments purposes.

Any such measures taken for trade in goods shall be in accordance with
Article X1l of the GATT 1994 and the Understanding on the Balance-of-
Payments Provisions of the GATT 1994, the provisions of which are
incorporated into and made part of this Agreement, muratis mutandis

ARTICLE 2.11: Administrative Fees and Formalities

Each Party shall ensure, in accordance with Article VII:1 of GATT 1994
and its interpretive notes and Article 6 of the WTO Agreement on Trade
Facilitation, that all fees and charges of whatever character (other than
import and export duties, charges equivalent to an internal tax or other
mternal charges applied consistently with Article 111:2 of GATT 1994, and
measures applied in accordance with the provisions of Articles V] or XIX
of the GATT 1994, the Anti-Dumping Agreement, the SCM Agreement,
the Safeguards Agreement, or Article 22 of the DSU) imposed on, or in
connection with, impartation or exportation of goods are limited in amount
to the approximate cost of services rendered, and shall not represent an
direct protection te domestic goods or a taxation of mmports or exports for
fiscal purposes




Each Party shall promptly publish details and shall make such information
available on the internet regarding the fees and charges it imposes in
connection with importation or exportation.

ARTICLE 2.13: Non-Tariff Measures

Unless otherwise provided, neither Party shall adopt or maintain any non-
tariff measure on the importation of any good of the other Party or on the
exportation of any good destined for the territory of the other Party, except
mn accordance with its WTO nights and obligations or this Agreement.

Each Party shall ensure thar its laws, regulations, procedures and
administrative rulmgs relating to non-tanff measures are not prepared,
adopted or applied with a view to, or with the effect of, resulting in non-
tarifl bamriers, consequently creating unnecessary obstacles in trade with
the other Party.

If a Party considers that a non-tafff measure of the other Pany is an
unnecessary obstacle 1o trade, that Party may nominate such a non-tariff
measure for review by the Subcommittee on Trade in Goods by notifying
the other Party at least 30 days before the date of the next scheduled
meeting of the Subcommittee on Trade in Goods. A nommation of a non-
tariff measure for review shall include the reasons for its nomination, a
description of how the measure adversely affects trade between the Parties,
and i’ possible, suggested solutions. The Subcommitice on Trade in Goods
shall immediately review the measure with a view to securing a mutually
agreed solution to the matter. Review by the Subcommittee on Trade in
Gioods is without prejudice to the Parties’ rights unider Chapter 16 (Dispute
Settlement)

ARTICLE 2.14: State Trading Enterprises

Nothing in this Agreement shall be construed to prevent a Party from maintaining
or establishing a state wrading enterprise in accordance with Article XVII of the
GATT 1994 and the Understanding on the Interpretation of Article XVII of the
GATT 1994, muctats mutandiy,

ARTICLE 2.15: Temporary Admission of Goods

Each Party shall, in accordance with its respective domestic law, grant
temporary admission free of customs duties for the following goods
tmported from the other Pary, regardless of their origin;




(b}

{c)
{d)

ie)

(1)

professiomal and scientific equipment, including their spare parts,
and meluding equipment for the press or television, software, and
broadcasting and cinematographic equipment, that are necessary
for carrying out the business activity, trade, or profession of a
person whoe qualifies for temporary entry pursuant to the laws of
the importing Party;

gonds intended for display, demonstration or use at theatres,
exhihitions, fairs, or other similar events;

commercial samples and advertizing films and recordings;
goods admitied for sports purposes;

containcrs and pallets that are used for the transportation of
equipment or used for refilling; and

eoods entered for completion of processing.

Each Party shall, on request of the importer and for reasons deemed valid
by its Customs Authority, extend the time limit for temporary admission
beyond the period initially fixed.

Neither Party may condition the temporary admission of a pood referred 1o
i paragraph 1, other than to require that the good:

La)

(b}

(e)

(f)

not be sold or leased while i its temitory;

be accampanied by a security in an amount no greater than the
custom duties and any other tax imposed on imports that would
otherwise be owed on entry or final importation, releasable on
exportation of the good;

be capable of identification when cxported;

be exported in accordance with the time period granted for
temporary admission in accordance with its domestic law related
1o the purpose of the temporary admission:

not be admitted i & quantity greater than is reasonable for its
intended use; or

be otherwise admissible into the importing Party”s territory under
s law,

If any condition that a Party imposes under paragraph 3 has not been
fulfilled, that Party may apply the custorms duty and any other charge that




would normally be owed on the imporation of the good and any cther
charpes or penaltics provided for under its law.

Each Party through its Customs Authority shall adopt and maintain
procedures providing for the expeditious release of goods admitted under
this Article. To the extent possible, such procedures shall provide that when
guch a good accompanies a national or resident of the other Party who is
secking temporary entry, the good shall be released simultancously with
the entry of that national or resident.

Each Party shall permit a good temporarily admitted under this Article to
be exported through a customs port other than that through which it was
admitted in accordance with i1s customs procedures.

Each Party shall provide that the importer of a pood admitted under this
Article shall not be liable for failure to export the good on presentation of
satisfactory proof 1o the importing Party that the good has been destroyed
within the onginal period fixed for temporary admission or any lawful
extension. A Party may condition relicf of Liability under this paragraph by
requiring the importer w0 receive prior approval from the Customs
Authority of the importing Party before the good can be so destroved,

ARTICLE 1.16: Goods Re-Entered After Repair or Alteration

Neither Party shall apply a customs duty to a good, regardless of its ongin,
that re-enters its territory in accordance with its laws and procedures after
thal good has been temporanly exported from its territory to the territory
of the other Party for repair or alteration, regardless of whether such repair
or alteration could be performed in the termitory from which the good was
exported, except that a customs duty or other taxes may be applied to the
addition resulting from the repair or alteration thal was performed in the
territory of the other Party,

Newther Party shall apply a customs duty to a good, regardless of its ongin,
umported temporarily from the termitory of the other Party for repair or
alteration

For purposes of this Article, “repair” or “alteration” does not include an
operation or process that:

fa) destroys a good's essential characteristics or creates a new or
cominercially different good;

(b) transforms an unfinished good into a finished good, or




(el results 0 o change of the classification at o six-digit level of the
Harmonized System (HS).

ARTICLE L.17: Duty-Free Entry of Commercial Samples of Negligible Value
and Printed Advertising Materials

Each Party, in accordance with its respective domestic legislation, shall grant duty-
free enfry to commercial samples of negligible value, and to printed advertizing
materials, imported from the territery of the other Party, regardless of their origin,
but may require that:

(@) such samples be imponted solely for the solicitation of orders for
goods or services provided from the territory of the other Party or

a non-party; or

such adverising materials be imported in packets, that each
contain no maore than one copy of each such matenal, and that
neither the matcnals ner the packets form part of a larger

COnsiEmment.
ARTICLE 2.18: Subecommitiee on Trade in Goods

The Parties hereby establish a Subcommittee on Trade in Goods under the
loint Commitice comprising representatives of cach Party

The Subtommatteeshall meet once a yvear or as ofien as the Parties consider
neccssary o consider any matter arising under this Chapter.

The functions of the Subcommuttee shall mclude, inter alia:
(a) maonitonng the implementation and administration of this Chapter;

ib) promoting trade in goods between the Parties, including through
consultations on accelerating and broadening the scope of
preferential treatment or tanff elimination under this Agreement
and other isgues as appropriate;

addressing barriers to trade i goods between the Parties, including
those related to non-tanfl measures, including import and expon
restrictions, which may restrict trade in goods between the Parties
and, il appropnate, refemng such matters to the Joint Commitiee
for 1ts consideration;

providing advice and recommendations 1o the Joint Commitiee on
cooperation needs regarding trade in goods matters:




consulting on and endeavouring to resolve any differences that
may anise among the Parties on matters releted to the classification
of poods under the H35;

reviewing data on trade in goods in relation the implementation of
this Chapter;

asscssing matters that refate to trade in goods and undertaking any
additional work that the Joint Commitiee may assign to it; and

reviewing and monitoring any other matter related 1o the
implementation of this Chapter

ARTICLE 2.19: Render-vous Clause

The Parties agree to enter, into negotiations on market access for goods, to
eliminate or reduce customs dutics on originating goods of the Parties
within the institutional structures of the East African Community.

On the basis of emering inio negotiations as set out in paragraph
1, the Parties agrec to review this Chapter with the view to introduce
new articles on tarif reduction or elimination, acceleration or improvement

of Schedule of Tariff Commitments or any related matter that may arise
from the outcomes of the negotiations on market sceess for goods, as
indicated in paragraph 1.

The results of negotiations pursuant to paragraphs | and 2 shall come into
force in accordance with Article 17,3 (Amendments) of this Agreement,
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CHAPTER 3
RULES OF ORIGIN

ARTICLE 3.1: Definitinns

For the purposes of this Chapier:

aquaculture refers to the famung of aguatic erganisms including fish, moliuscs,
crustaceans, other aguatic invertebrates and aguatic plants, from seedstock such as
egps, fry, fingerlings and larvae, h}- intervention in the rearing or growth processes
to enhance production, such as, fnrer alia, regular stocking, feeding, protection from
predators;

competent authority refers o

(a)  inthecase of the UAE, the Ministry of Economy or any other agency
notified from tme o time; and

{b)  inthe case of Kenya, the Customs and Border Control Department
or any other agency notified from time to time.

consigpment means produets which are either sent simultanecusly from one
exporter to one consignees or covered by a single transport document covering their
shipment from the exporter to the consignee or, in the sbsence of such a document,
by a single invoice;

customs authority refers o

{a) in the case of the UAE, the Federal Auwthority for Identity,
Citizenship, Costoms and Port Security;

(b} inthe case of Kenva, the Cusioms and Border Control Department.

Ex-Works price is the pnce paid for the good ex-works to the manufaciurer i the
Party in whose undertaking the last working or processing is carried out, provided
the price includes the value of all the matenals used, minus any internal taxes which
are, or may be, repaid when the good obtained is exported;

generally accepted accounting principles refers (o the recognised consensus or
substantial authorative suppont in the territory of 4 Party, with respect o the
recording of revenues, expenses, costs, assets, and liabilities, the disclosure of
mformation and the preparation of financial statements. These standards may
encompass broad guidelines of peneral application as well as detailed standards,
practices and procedures;

good refers 1o any article of trude including materials and products;
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manuafacture refers to any kind of working or processing, including assembly or
specific operations;

material refers to any ingredient, raw material, compound or pani, eic., used in the
production of o good;

non-originating materials or non-originating goods rclers 1o any materials or
goods whose country of origin is a country other than the Parties (imporied non-
onginating), any matenals or goods whose origin cannot be determined
(undetermuned ongin) or a materials or goods that does not qualify as orginating
under this Chapter;

originating goods or originating material refers to goods or materials that qualify
ag originaing under this Chapter,

product refers to that which is obtained by growing, raising, mining, harvesting,
fishing, aquaculture, trapping, hunting, exiracting or manufacturing, even if it is
mtended for later use in another manufacturing operation;

production refers o growing, raising, mining. harvesting, fishing, aquaculture,
trapping, hunting, manuficturing, processing, assembling a good; and

value of non-originating materials 15 the customs value as determined in
accordance with the WTO Agreement on Customs Valuation inclusive of the cost
of insurance and freight up 1o the port of importation of the non-originating
materials at the time of importation or the earliest ascertained price paid or payable
in the Party where the production takes place for all non-originating materials, parts
or produce that are acquired by the producer in the production of the good. When
the producer of a good acquires non-onginating materials within that Party the value
of such materials shall not include freight, insurance, packing costs and any other
costs incurred in transporting the material from the supplier’s warehouse to the
producer’s location.

SECTION A: Origin Determination
ARTICLE 3.2: Originating Goods
For the purpose of implementing this Agreement, goods shall be considered as
priginating in territory of a Party, if:

(@)  goods are wholly obtained there according 1o Amicle 3.3,

(b}  goods are not wholly obtained or produced entirely there, provided
that the good has undergone sufficient working or processing
aecording to Article 3.4; or




icl

goods  produced entirely there exclusively from originating
matenals.

and the goods satisfied all other applicable requirements of this Chapter.

ARTICLE 3.3: Wholly Obtained Goods

For the purposes of Article 3.2. (a), the following goods shall be deemed to be
wholly ebtained in the territory of a Party:

(a)
(b}

plant and plant products grown, collected and harvested there:
live animals bom and raised there;
privducts obtained from live animals there;

products from slaughtered animals bom and raised there:(e) mineral
product and natural resources extracted or taken from that Party's
sail, subsoil, waters, seabed or beneath the seabed;

product obtained from hunting, trapping, collecting, capturing,
fishing or aguaculture conducted there:

product of sea fishing and other manne products taken from outside
the territorial waters of the Partics by a vessel and/or produced or
obtained by s factory ship registered, recorded, listed or licensed
with a Party and flying its flag;

product, other than products of sea fshing and other marine
products, taken or extracted from the scabed, ocean floor or the
subsoil of the continemal shelf or the exclusive economic zone of
either of the Parties, by a Party or a person of a Party provided that
the Party or Person of a Parly has the right to exploit such seabed,
ocean floor, or subsoil in accordance to international law:

raw materials recovered from used goods collected there:

waste or scrap resulting from utilization, consumption or
manufacturing operations conducted there, fit only for recavery of
ravw materials;

product produced or obtamed there exclusively from product
referred to in subparagraphs (a) through (), or from their derivatives,
at any stage of production




ARTICLE 3.4: Sufficient Working or Processing

For the purposes of Article 3.2, (b), a good shall be deemed to have undergone
sufficient working or processing transformation if the good satisfies the applicable
rule set out in the Product Specific Rules (PSRs) in Annex 3A (Product Specific
Rules).!

ARTICLE 3.5: Intermediate Goods

If'a good which has acquired originating status in a Party in accordance with Article
3.4 15 used in the manufacture of another product, the conditions applicable to the
product i which it is mcorporated do net apply 1o it, and no account shall be taken
of the non-originating materials which may have been used in its manufacture.

ARTICLE %6 Cumulation

For the purposes of determining wheiher a good qualifies as an originating
gaod of a Party, an originating good of the other Party which is used as a
material in the production of the good in the former Party may be
considered to be an originating material of the former Party

The Joint Committee may agree to review this Article with a view to
providing for other forms of cumulation for the purpose of qualifying
goods as originating goods under this agreement.

ARTICLE 1.7: Tolerance

Netwithstanding Article 3.4, a good will be considered 1o have undergone a change
in enff classification if:

fa}  the vale of all non-origmating materials that are used in the
preduction of the good and that do not undergo the applicable
change in tanff classification does not exceed 15% of the Ex-Works
price of the good;

" The rules m the PSR are based on the following criteria: {8) a Change in Tariff { Classification)
{CTCY, or{h) Maximum percentage of the value of non-originating materinis (NOM]; or {c)
apccind Uperabons (30); or (djany combinovon of the above
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paragraph (a) shall not allow to exceed any of the percentages given
in Annex 3A (Product Speaific Rules) for the maximum value of
non-originating materials; and

the good meets all other applicable requirements of this Chapter for
qualifying as an originating product.

ARTICLE A.K: Insufficient Operations

Whether or not the requirements of Article 3.4 are satisfied, a good shall
not be considered to be originating in the termtory ofa Party if the following
operations are undertaken exclusively by itself or in combination in the
territory of that Panty:

(a)

(b]

slaughter of animals;

operations to ensure the preservation of products in good condition
during transport and storage such as drying, freezing, ventilation,
chilling and like operations;

sifting, simple classifying or sorting, washing, cutting, sliting,
bending, coiling or unceiling, sharpening, simple grinding, slicing;

cleaning, mcluding removal of oxide, oil, paint or other coverings;
simple pamnting and polishing operations;
testing or calibration;

placing i bontles, cans, flasks, bags, cases, boxes, fixing on cards or
boards and all other simple packaging operations;

simple mixing of goods, whether or not of different kinds;

simple assembly of parts of products to constitute a complete good
or disassembly of products into parts;

changes of packing, unpacking or repacking operations, and
breaking up and assembly of consignments;

affixing or printing marks, labels, logos and other like distnguishing
signs on goods or their packaging,

husking, partial or total bleaching, polishing and glazing of cereals
and rice; and




(m) mere dilution with water or another substance that does not
matenally alter the characteristics of the goods,

2. For the purposes of paragraph 1, the term “simple” will be defined as
following:

(a}  “Simple"” generally describes an activity which does not need special
skills, machines, apparatus or equipment especially produced or
installed for carrying out the activity,

“Sumple mixing” generally descnbes an activity which does not need
special skills, machine, apparatus or equipment especially produce
or 1nstall for carnang out the activity. However, simple mixing does
not include chemical reaction. Chemical reaction means a process
{(including a biochemical process) which results in & molecule with
a new structure by breaking intramolecular bonds and by forming
new intramolecular bonds, or by altering the spatial amangement of
atoms in a molecule.

ARTICLE 3.9: Indirect Materials

In determining whether a good is an originating good, any indirect material
as defined in paragraph 2 shall be disregarded.

For the purpose of paragraph |, the term “indirect materials™ means goods
used in the production, lesting or inspection of another good but not
physically mcorporated into the geod, or goods used in the maintenance of
buildings or the operation of equipment associated with the production of
another good, including:

(a) fuel and energy;

(b)  tools, dies, and molds;
{c}  spare parts and materials used in the maintenance of equipment;

{d) lubricants, greases, compounding materals, and other materials
used in production or used to operate equipment,

{¢) gloves, glasses, footwear, clothing, and safety egquipment and
supplies;

(f}  equipment, devices, supplies used for testing or inspecling the
gonds;

catalysts and solvents; and




th)  any other material that is not incorporated mto the good but for
which the use in the production of the good can reasonably be
demonstrated to be a part of that production

Article 3.10: Unit of Qualification

The unit of qualification for the application of the provisions of this
Chapter shall be the particular good which is considered as the basic unit
when determining classification uzing the nomenclature of the Harmonized
System. It follows that:

(&)  when a good composed of a group or assembly of articles is
classificd under the erms of the Harmonized System in a single
heading, the whole constitutes the unit of qualification:

when a consignment consists of a number of identical goods
classified under the same heading of the Harmonized System, each
good must be taken individually when applying the provisions of
this Chapeer.

Where, under General Rule 5 for the Interpretation of the Harmonized
System, packaging is included with the good for classification purposes, it

shall be included for the purposes of determining arigin,

ARTICLE 3.11: Accessories, Spare Parts, Tools

Accessories, spare parts, tools, and mstroctional or other information materials
delivered with & good that form part of the pood's standard accessories,
spare parts, tools, and instructional or other information materials shall be
regarded as a part of the good, and shall be disregarded in determining the
origin of the good, provided that

{a} The accessories, spare parts, tools, and instructional or other
information materials are classified with and not invoiced separately
from the good; and

The quantities and value of the accessories, spare pants, tools, and

instructional or other information materials presented with the good
are customary lor the good.

ARTICLE 3.12: Packaging Materials and Containers for Retail Sale




Each Party shall provide that packaging malenials and containers in which a good
15 packaged for retail sale, if classified with the good, according to General Rule 5
for the Interpretation of the Harmonized System, shall be disregarded in
determining the origin of the good.

ARTICLE 3.13: Packaging Materials and Containers for Shipment

Each Party shall provide that packing materials and containers for shipment are
disregarded in determining whether a good is originating.

ARTICLE 3.14: Fungible Goods and Materials

Each Party shall provide that the determination of whether fungible goods
or materials are originating shall be made through physical segregation of
cach pood or material, or, in case of any difficulty, through the use of any
inventory management method, such as averaging, last-in, first-out, or first-
tm, first oul, recogmsed in the generally accepted accounting principles of the
Party in which the production is performed, or otherwise accepted by the
Party in which the production 15 performed.

Each Party shall provide that an imventory management method selected
under paragraph | for a paricular fungible goods or materials shall
conlinue 10 be used for those fungible goods or materials throughout the
fiscal year of the Party that selected the inventory management method.

ARTICLE 3.15: Sets of Goods

sets, as defined in General Rule 3 for the Interpretation of the Harmonized System,
shall be regarded as originating when all componemt goods are originating.
Nevertheless, when a set is composed of originating and non-onginating products,
the set as a whole shall be regarded as oniginating, provided that the value of non-
originating products does not exceed 15% of the Ex-Works price of the set

SECTION B: Territoriality and Transit

ARTICLE 3.16: Principle of Territoriality

Ihe conditions for acquiring originating status set out in Article 3.2 should
be fulfilled without interruption in the termitory of one or both of the Panies.




Where originating goods exported from the termitory of a Party to a non-
Party, retum to the exporting Party, they must be considered as non-
originating, unless it can be demonstrated to the satisfaction of the customs
puathonties that:

(@)  the refurning goods are the same as those exported; and

(b} they have not undergone any operation beyond that necessary to
preserve them in geod condition while in that non-Party or while
being exported.

ARTICLE 3.17: Outward Processing

Notwithstanding Article 3,16, the acquisition of originating status set out
in Article 3.2 shall not be affected by working or processing done outside

a Party on matenals exported from a Panty and subsequently re-imported
there, provided:

(&)  the said materials are wholly oblained in any of the Parties or have
undergone working or processing beyond the operations referred to
i Article 3.8 prior to bemng exporied; and

it can be demonstrated to the sansfaction of the costoms authorities
that:

(1) the re-imporied goods have been obtamed by working o
processing the exported materials;

the total added value acquired outside a Party by applying
the provisions of this Article does not exceed | 5% of the Ex-
Works price of the end product for which oniginating status
15 claimed.

The conditions set out m Arucle 3.7 shall not apply 1o the said
material as referred to in subparagraph (a);

fuctunl information relevant to this Article will be indicated in the
Certificate of Origin, in accordance with Annex 3B (Certificate of
Drigm) or, in the case of an ongin declaration made out by an
approved exporter as per Article 3.25 (Ongin Declaration), on the
same document where the origin declaration 15 made out.

For the purposes of applying the provisions of paragraph 1, “total added
value” shall be taken to mean all costs arising outside the Parties, including
the value of the matenals incorporated there.




ARTICLE 3.18: Transit and Transshipment

Each Party shall provide that an onginating good retains its originating
status if the good has been transported directly to the importing Party
without passing through the territory of & non-Party and constituting one
single consignment which is not to be split up.

MNotwithstanding paragraph 1, cach Party shall provide that an originating
good retains its originating status if transited or 1s stored in a temporary
warchousing through one or more intermediate non-Parties, provided that
the good:

(a}  transit entry is justified for geographical reason or by considerarion
related exclusively to transport requirements;

(b}  remained under customs contrel in the territory of a non-Party:

(c)  has not entered into trade or consumption there; and

(d)  has not undergone any opemtion there other than unloading,
reloading, repackaging, labelling or any operation reguired to keep
them in good condition.

An imporier shall upon request supply appropriate evidence 1o the customs

authorilies of the importing Pasty that the conditions set out in paragraph 2
have been fulfilled.

ARTICLE 3.19: Special Economic Zones or Free Zones

Both Parties shall take all necessary steps 1o ensure that originating goods
traded onder cover of a proof of origin which in the course of transport use
a free zone situated in their territory, are nod substituted by other goods and
do not undergo handling other than normal operations designed to prevent
their deterioration.

Goods produced or manufactured in a free zone situated within a Party,
shall be considered as originating goods in that Party when exported to the
other Party provided that the treatment or processing is in conformity with
the provisions of this chapter and supported by a proof or ongin,

ARTICLE 3.20: Third Party Invoicing

S




The customs authonty in the importing Party shall not reject o certificate
of arigin only for the reason that the invoics was not issued by the exporter

or producer of a good provided that the good meets the requirements in this
Chapter.

The exporter of the goods shall indicate “third party invercing™ and such
mfommation as name and country of the company issaing the invoice shall
appear in the appropriate field as detailed in Annex 3B (Certificate of
Origin]. or, in the case of an origin declamation made out by an approved
| exporter as per Article 3.25 (Origin Declaration), on the document where
the ongin declaration is made out,

SECTION C: Origin Certification

ARTICLE 3.21: Proof of Origin

Goods originating in a Party shall, on importation into the other Party,

benefit from preferential tandT treatment under this Agreement on the basis
of a Proof of Cngin.

Any of the following shall be considered as a Proof of Origin:

(#})  a paper formal Certificate of Ongin in soft or hard copy issued by a

competent authority as per Amicle 3.23;
competent authonty and exchanged by a mutually developed
electromic system as per Arhicle 3.24;

(c) an ongin declaration made out by sn approved exporter as per
Article 3.25,

Cach Party shall provide that a Proof of Origin shall be completed in the

English langurage and shall remain valid for one year from the date on
which it 15 ssued.

() an Electronic Cerfificate of Onigin {(E-Certificate) issued by a
|
ARTICLE 3.22: Exemptions from Proof of Origin

The following goods shall be admatted as onginating products without
requiring submssion of a Proof of Ongin:




(k)

origmating products sent as small packages [fom private persons in
a Party to private persons in another Party or forming pan of
traveller's personal luggage; and

imports which are occasional and consist of engmating products for
the personal use of the recipient or travellers or their families shall
nit be considered as commercial imports by way of trade.

The total value of the products referred to in paragraph 1, may not exceed
five hundred United States Dallars (USD 500) in the case of small packages
or one thousand two hundred Unates States Dollars (USD 1,200} in the case
of products forming part of traveller's personal luggage as the case may be,

ARTICLE 3.23: Certilicate of Origin in Paper Format

A Certficate ol Ongin i paper format shall;

ia)

{h)

(€}
(d)

be in standard A4 white paper az per the attached Form set out in
Annex 3B {Certificate of Origin).

comprise one orginal and two copes. The original shall be
forwarded by the producer or exporter to the importer for submission
to the customs authority of the importing Party. The duplicate shall
be retained by the competent authonity of the exporting Party. The
triplicate shall be retained by the producer or exporter,

may Cover one or more goods under one consignment; and

be mn a printed format or such other mediom including electronic

format,

Each Certificate of Ongin shall bear a unique sernal reference number
separalely given by each place or office of ssuance.

A Certificate of Origin shall bear an official seal of the competemnt
authorty. The official seal may be applied electronically.

In case the offictal seal i1s applied electronically, an authentication
mechanism, such as QR code or a secured website, shall be included in the
certificate for the certificate 10 be considered as an original copy.

ARTICLE 3.24: Electronic [Data Origin Exchange Syvstem




For the purposes of Article 3.21.2. (b), the Parties shall endeavour to develop an
clectronic system for ongin information exchenge to ensure the effective and
cfficient smplementation of this Chapter particularly on transmission of E-
Certificate.

ARTICLE 3.25: Origin Declaration

For the purposes of Article 3.21.2. ic), the Parties shall, within six months
from the date of entry into force of this Agreement, implement provisions
allowing each competent authority to recognize an origin declaration made
by an approved exporter.

The competent authority or customs authority of the exporting Party may
authorise any exporter, (hercinafier referred to as “approved exporter™),
who exports goods under this Agreement, to make out Origin Declarations,
a specimen of which appears in Annex 3C (Origin Declaration Pursuant 1o
Article 3.25), irrespective of the value of the goods concerned.

An exporter seeking such authorisation must offer to the satisfaction of the
customs or compefent authorities all guarantees necessary to verify the
originating status of the goods as well as the fulfilment of the other
requirements.af this Chapter.,

The customs or competent authorities of the exporting party may grant the
status of approved exporter, subject to any conditions which they consider
appropraate.

The customs or competent authorities of the exporting party shall share or
publish the list of approved exporters and periodically update it.

An Ongin Declaration (the text of which appears in Annex 3C (Origin
Declaration Pursuant to Article 3.25) shall be made out by the approved
exporter by typing, stamping or printing the declaration on the invoice, the
delivery note or another commercial document which describes the
products concemed in sufficient detail to enable them to be identified. The
declaration may also be hand-written; if the declaration 15 hand-written, it
shall be written in permanent ink in legible printed characters,

The approved exporter making out an Origin Declaration shall be prepared
te submil at any time, at the request of the customs autherities of the
exporting Party, all appropriate documents proving the originating status
of the goods concerned, as well as the fulfilment of the other requirements
of this Chapter,




ARTICLE 3.26: Application and Examination of Application for a
Certificate of Origin

Cenificates of Origin shall he issuad by the competent authority of the
exporting Party, either upon an electronic application or an application in
paper form, having been made by the exporter or under the exporter’s
responsibility by his or her authonzed representative, in accordance with
the domestic regulations of the exporting Partv,

The exporter applying for the issuance of a Certificate of Ongin shall be
prepared to submit at any time, at the request of the competent authority of
the exporting Parly, all approprate documents proving the originating
status of the goods concemed, as well as the fulfilment of the other
requirements of this Chapter.

The competent authority shall, to the best of its competence and ability,
carmy out a proper examination o ensure that:

(a)  the application and the Centificate of Origin is duly completed and
signed by the authorised signatory;

(b}  the origin of the good is in conformity with the provisions of this
Chapter; and

() HS Code, description, gross weight or other guantity and value
conform to the good to be exported.

ARTICLE 2.27: Certificate of Origin Issued Retrospectively

The Certificate of Origin shall be issued by the competent authority of the
exporting Party prior to or at the ome of shipment

In exceplional cases where a Certificate of Ongin has not been issued prior
to or at the time of shipment, due to involuntary errors or omassions or other
valul causes, the Certificate of Origin may be issucd retroactively but with
a validity of no longer than one [ 1) year from the date of shipment, in which
case it 15 necessary to indicate “ISSUED RETROACTIVELY™ mn the
appropriate field as detailed in Annex 3B (Certificate of Origin).

The provisions of this Article shall be applied to goods which comply with
the provisions of this Agreement, and which on the date of its entry into
force, are either in transit or are in the territory of the Parties in temporary
storage under customs contral, This shall be subject to the submission to
the customs authorities of the importing Party, within six months from the
said date, of a Certificate of Onigin issued retrospectively by the Competent
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Authority of the exporting Party together with documents, showing that the

goods have been transported directly in accordance with the provisions of

Article 3.18.
ARTICLE 3.28: Loss of the Certificate of Origin

In the event of theft, loss or destruction of a Certificate of Origin, the
manufaciurer, producer, exporter, or its authorized representative may
apply to the Competent Authority, which issued it, for a certified true copy
of the onginal Certificate of Origin to be made out on the basis of the expart
documents in possession of the Competent suthority.

The certified true copy of the original Certificate of Origin shall be
endorsed with an official signature and seal and bear the words
"DUPLICATE™ and the date of issuance of the original Certificate of
Origin in appropriate field as detailed in Annex 3B (Centificate of Origin).
The certified true copy of a Centificate of Origin shall be issued within the
same validity period of the original Certificate of Origin.

The exporter shall immediately notify the loss to the competent authority,
and undertake not 1o use the original Certificate of Origin for exports under
this Apgreement.

ARTICLE 1.29: Importation by Instalments

Where, at the request of the importer and on the conditions laid down by the
customs authonities of the importing Party, dismantled or non-assembled products
within the meaning of General Rule 2(a) of the Harmonized System are imporied
by instalments, a single Proof of Origin for such products shall be submitted 1o the
customs authorities upon importation of the first instzlment

ARTICLE 3.30: Treatment of Erroneous Declaration in the Certificate of
Origin

Neither erasures nor superimposition shall be allowed on the Certificate of Origin,
Any alterations shall be made by issuing & new Certificate of Origin to replace the
erronecus one, The reference number of the corrected Centificate of Origin should
be indicated i the appropriate field on the newly issued Certificate of Origin as
detniled in Annex 3B (Certificate of Origin). The validity of the replacement
certificate will be the same as the original.




ARTICLE 3.31: Treatment of Minor Discrepancies

The discovery of minor discrepancies between the statements made m the
Certificate of Origin and those made in the documents submuitted to the
customs authority of the importing Party for the purpose of carrying out the
formalities for importing the goods shall not ipso-facto invalidate the
Certificate of Omnigin, if it does in fact correspond 1o the goods submitted.

Obvious formal errors, such as typing errors, on a Proof of Ongm should
not cause such document to be repected of these ermors are not such as to

create doubts conceming the comectness of the satements made in this
document.

SECTION I¥; Cooperation and Origin Verification
ARTICLE 3.32: Denial of Preferential Tariff Treatment

Except as otherwise provided in this Chapter, the customs authority of the
importing Party may deny a clum for preferential tarff treatment or
recover unpaid doties, in accordance with its laws and regulations, where:

(a)  the pood docs not meet the requirements of this Chapter; or

(h)  the imporer, exponer, or producer of the good fails or has failed to
comply with any of the relevanl requarements of this Chapter for
obtaining preferential tanff treamment; or

the customs authomty of the importing Party has not received
sufficient information to determine that the good 18 originating; or

the exporter, producer, or competent authority or customs authority
of the exporting Party does not comply with the requirements of
verification in accordance with Asticle 3.33 or Anticle 3.34,

Where the customs authority of the importing Party denies & claim for
preferential tariff treatment, it shall provide the decision in writing to the
importer that includes the reasons for the decision.

Upon being communicated the grounds for denial of preferential tanff
treatment, the exporter/producer’manufacturer in the exporting Party may,
within the period provided for in the custom laws of the importing Party,
file an appzal against such decision with the appropriate authority under
the customs laws and regulations of the importing Party




ARTICLE 3.33: Retroactive Check

The customs authonity of the importing Party may request a retroactive
check at random or when 1t has reasonable doubt as to the authenticity of
the document or as to the accuracy of the information regarding the true
origin of the goods in question or of certain parts thereaf,

For the purpose of paragraph 1, the customs or competent awthority of the
mmporting Party may conduct the checking process by issuing a written
request for additional information from the competent authority or customs
authonty of the exportng party.

The request shall be accompamied with the copy of Proof of Origin
concerned and shall specify the reasons and any additional information
suggesting that the particulars given on the said Proof of Origin may be
inaccurate, unless the retroactive check is requested on a random basis.

The customs autharity of the importing Party may suspend the provisions
on preferential Ueatment  while awaiting the resull of verification.
However, it may relcase the goods 1o the importer subject to any
admimstrative measures deemed necessary. provided that they are not held

o be subject to import prohibition or restriction and there is ne suspicion
of fraud.

Pursuant to paragraph 2, the concemed party recciving a request for
retroactive check shall respond to the request prompily and reply not later
than %0 {ninety) days after the receipt of the request.

When a reply from the concerned party is not obtained within %0 {nincty)
days afler the receipt of the request pursuant to pamgraph 5, the customs
authority of the importing Party may deny preferential tanff treatment to
the good referred to in the said Proof of Origin that would have been subject
to the retroactive check

ARTICLE 3.34: Verification Visits

Pursuant to Article 3.33.2, if the customs or competent authority of the
importing Party is not satisfied with the outcome of the retroactive check,
1t may, under exceptional circumstances for justifiable reasons, request the
competent authority or customs authority of the exporting party to conduct
a venfication visit W the producer or exporter prenuses including
mspection of the exporter’s or producer’s accounts, records or any other
check considered appropriate. However, the venfication visit can be
carmied out jointly by the Parties, if requested by the importing Party.




Prior to conducting a venfication visit pursuant to paragraph 1, the cusioms
of competent authonty of the importing party shall deliver a written
notification to the competent or customs authority of the exporting parly 1o
conduct the venfication visit

The written notification mentioned in paragraph 2 shall be as
comprechensive as possible and shall include, among others;

(a)  the producer or exporter whose premises are to be visited;

{b)  justification for the unsatisfactory outcome of the retroactive check
conducted by the competent or customs authority of the exporting
Party; and

the coverage of the proposed verification visit, including reference
tos the good subject to the venfication, and evidence of fulfilling the
requirements of this Chapter.

The competent or customs authority of the exporting Party shall obtain the
writlen consent of the producer or exporier whose premises are 1o be
visited.

When a wnitten consent from the producer or exporter is not obtained
withim 30 (thirty) days from the date of receipt of the verification visit

notification, the customs authority of the importing Parly may deny
preferential taniff treatment to the good referred 1o in the said Centificare of
Crrigin that would have been subject to the verification vigit,

The competent or customs authority of the exporting Party conducting the
venfication visit shall provide the producer or exporier, whose good i
subject o such verification, with a written determination of whether or not
the good subject to such venlication qualifics as an originating good.

Upon the issuance of the wnitten determination referred to in paragraph 6
that the good qualifies as an originating good, the customs authority of the
mmporting party shall immediately restore preferential benefits and
promptly refund the duties paid in excess of the preferential duty or release
guarantees obtained in accordance with the domestic legislation of the
Partics.

Upon the issuance of the written determination referred to in paragraph 6
that the good does not qualifics as an originating good, the producer or
cxporter shall be allowed 30 (thirty) days from the date of receipt of the
wntten detemmination to provide in writing comments or additional
information regarding the eligibility of the good for preferential tariff
treatment. The final written determination shall be communicated to the
producer or exporter within 30 (thirty) days from the date of receipt of the
comments or sdditional information




The werification visit process, including the actual visit and the
determination under paragraph 6, shall be carried out and its results
communicated to the competent or customs authority of the importing party
within a maximum period of 6 {six} months from the first day the initial
venfication visit was requested. While the process of venfication is being
undertaken, Article 3,33 4 shall be applied

ARTICLE 3.35: Record Keeping Requirement

For the purposes of the verification process pursuant o Article 3.33 and
3.34, each Party shall require that:

[a)

The manufacturer, producer or experter retain, for a period not less
than § (five) years from the date of issuance of the Proof of Onigin,
or a longer period in accordance with its domestic laws and
regulations, all supporting records necessary to prove that the good
for which the Proof of Onigin was issued was originating;

The impaorters shall retain, for & period not less than 5 (five) years
from the date of muportation of the good, or a longer period in
accordance with #ts domestic laws and regulations, all records to
prove that the good for which preferential tarff treatment was
claimed was originating; and

The competent authority retains, for a perniod not less than 5 (five)
vears from the date of issuance of the Proof of Ongin, or a longer
period in accordance with its domestic laws and regulations, all
supporting records of the application for the Proof of Onigin.

The records referred to in paragraph | may be mamtained i any medium
that allows for prompt retrieval, including but not limited to, digital,
electronic, optical, magnetic, or written form.

ARTICLE 3.36; Confidentiality

All information related to the application of this Chapter communicated berween
the Parties shall be treated as confidential. It shall not be disclosed by the Paries'
authorities without express permission of the person or suthonty providing it.

ARTICLE 3.37: Contact Points
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Each Party shall, within 30 days of the date of entry into force of this Agreement
for that Party, designate one or more contact points within its competent authority
for the implememtation of this Chapter and notify the other Party of the contact
details of that contact point or those contact points. Each Party shall promptly notify
the other Party of any change to those contact details

SECTION E: Consultation and Modification
ARTICLE 3.38: Consultation and Medifications
The Parties shall consult and cooperate as appropriate through the Joint Committes

Lo

i@l ensure that this Chapter s applied in an effective and uniform
manner, and

(b) discuss necessary amendments to this Chapler, taking into account
developments i technology, preduction processes, and other related
matters.

Acrticle 339 Notification

The competent authorities of bath Parties shall provide each other the following
within one month from the date of signing of the A greement:

{a) a specimen impression of the official stamps and signatures used in
their offices for the tssue of Certificate of Origin;

(b) name and Address of the competent authorities responsible for
verifying the Proof of Crgin; and

(c) secured web address for the QR codes and electronic certificates
authentications.
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ANNEX 3A
FPRODUCT SPECIFIC RULES (PSHs)

Headnotes to the Annex:

For interpreting the rules of origin in this Anpex:

{a) HS Code means the nomenclature of the 2022 version of the Harmonized System
(HS )

(b}  Chapter means the first two digits of the tanff classification number under the 145
Code;

(¢}  Heading means the first four digits of the wanfl classification number under the
HS Code; and

(d) Sub-heading means the first six digits of the taniff classification number under the
HS Code.

This Annex is set ot a8 follows:

{a) Column 1: Contains the HS Code {chapter, heading or subheading) of the obtained
gond;

(b Column 2: Contains the product description of the obtained good, according to the
HS Code;

(eh Column 1: Contains the Product-Specific Rule of Ongin (Ongm Conferring
Crteria); and

(dy  Column 4: Contains the Alternative Product-Specific Rule of Origin (Origin
Conferning Criteria).

Where a rule is specified in columns 3 and 4, the exporter may apply either the rule set
out in column 3 or 4,

Where, in some cases, the entry in the first column is preceded by an ‘ex’, this signifies

that the rules in column 3 or 4 apply only to the part of that sub-heading, heading or chapter
as described in column 2.

Where a product specific mule requires that the matenals used undergo a change in tanff
classification or a specific manufacturing or processing operation, the rules shall apply
only 10 non-originating materials.

Where a specific rule of ongin 15 defined using the cnierion of a change in tariff
classification, the mle will be considered to be met only if each of the non-originating
materials used in the producnon of the good has undergone the change i tanff
classification
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For the purposes of column 3 this Anmex:

(a} WO or whelly obtained means product must satsfy the wholly obtained criteria
as per Article 3.3 of this Agreement;

(b} CTH (Change in Tariff Heading) means that all non-originating materials used
mn the production of the good have undergone a change in tariff classification at
the 4-digit level;

CTSH (Change in Tarifl Sub-Heading) means that all non-originating materials
used in the production of the good have undergone a change in tariff classification
al the d-digit level;

S0 means specific operations or a defined technical requirement detailed therein;
NOM means maximum value of non-onginating matenals calculated as a
percentage of the Ex-Works price. The NOM percentage will be calculated

according to the following formula;

_Value of non-originating materials
Ex-Works price of the final product

Max NOM (%)
; anl
() MN/A means not apphcable,

K. Altermative Rules to Section V1and VII (Chaplers 28-38)

in addition to the rules specified in Paragraph 1 of Article 3.4 (Sufficient Working or Production),

the following operations will be considered as origin confemring operations for goods classifiable
under Chapters 28-38,

Rule 1: Chemical Reaction

A good that results from a chemical reaction in the temitery of one or both of the Parties shall be
treated a5 an orginaling good.

Note: For purposes of this Section, a “chemical reaction” is a process (including a biochemical
process) that results in a molecule with a new structure by breaking intramolecular bonds and by
forming new imtramelecular bonds, or by altering the spatial arrangement of atoms in a molecule

The tollowing are not considered to be chemical reactions for the purposes of determining whether
a good 15 originating:

{a) dissalution in water or in another solvent;
(b the elimination of solvents, including solvent water; or

(<) the addition or elimination of water of crystallization.

DK Annes 4.2




Rule 2: Purification

A pood that is subject w purification shall be treated as an onginating good provided that the
punficaiion occurs i the territory of one or both of the Parties and results in the following:

{a) the elimination of not less than &0 percent of the impurities; or
(b} the reduction or elimination of impurities resulting in a good suitable:

(1] a5 a phamaceutical, medicinal, cosmetic, veterinary, or food grade
substance;

as a chemical product or reagent for analytical, disgnostic, or laboratory
Lses;

as an clement or compaonent for use in micro-clements;
for specialised oplical uses;
(v}  for non-toxic uses for health and safety;
(vi)  for biotechnical use;
(vii} as a carrier used in a separation process; or
(vin) fornuclear grade uses.
Rule }: Mixtures and Blends

A good shall be weated as an originating good if the deliberate and proportionally controlled
mixing or blending (including dispersing) of materials to conform to predetermined specifications,
resulting in the production of a geod having different essential physical or chemical characteristics
that are relevant to the purposes or uses of the good and are different from the input materials,
occurs in the territory of one or both of the Parties,

Rule 4: Change in Particle Size

A good shall be treated as an onginating good if the deliberate and controlled modification in
particle size of the good, including micromizing by dissolving a polymer and subsequent
precipitation, other than by merely crushing or pressing, resulting in o good having a defined
particle size, defined pariicle size distribution, or defined surface area, which 15 relevant to the
purposes of the resulting good and have different physical or chemical chamcienstics from the
input materials, oceurs in the terrtory of one or both of the Pamies.

Rule 5: Standards Materials

A good shall be treated as an ongiating good if the production of standards materials occurs in
the territory of one or both of the Parties.

ﬁ\ Anmex IA-3




For the purposes of this rule “standards matenals™ (including standard soluticns) are preparations
suitable for analytical, calibrating, or referencing uses, having precise degrees of purity or
proporiions that are certified by the manufacturer.

Rule &: [somer Separation

A good shall be treated as an originating good if the isolation or separation of isomers from
mixtures of 1somers ocours in the territory of one or both of the Parties.

Rule 7: Separation Prohibition

A good that undergoes a change from one classification to another in the termtory of one or more
of the Parties as a result of the separation of one or more materials from a man-made mixture shall
nol be treated as an originating good unless the isolated matenial underwent a chemical reaction in
the termitory of one or both of the Parties.

Rule 8: Special Toléerance

For goods classified under Chapfers 2X-3K, Matenal of the same heading as the product mav be
used, provided that their 1otal value does not exceed 2076 of the Ex waorks price of the product.
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Live animls [ A1l pmimials of Chapter |

| are wholly obtamed

M

()

Meat and edible meat offal. | Al the matenals of

| Chapters | and 2 used

{ are wholly obtained

Fish and crustaceans, molluses and other All the matenals of
aquatic invertehmies, | Chapter 3 used are
| '.-'.-‘]il.r":.r uh{uincd

—_—
|
I

. Dairy produce; birds” eggs; natural honey, | All the materials of
edible products of animal origin, not Chapter 4 used are
elsewhere specified or included | wholly obtained

Products ofanimal coigm, not elsewhers | All the materials of
[specified of included Chapter 5 used are
| [ wholly obtained

Livie trees and other plants; bulbs, roots and | All the materials of
the like; cut Mowers and smamental [ Chapter & used are
firhage. | wholly obtained

Edible vegetables and cerfain roots and | All the matenials of
tuhers | Chapter 7 used are
[ wholly obtamed

Edible frait and nuts; peel of citrus fruits or | All the materials of
mielons Chapter B used ame
[ wholly obiamed

— —= —_—— =

Coffee, tea, maté and spices; except for All the materials of
[ Chapter 9 used are
| wholly obtamed

Annex 14-5
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091051

Description of product

Product Specific Rules (PSRs)

12)

3

)

Coffee, whether or not roasted or
decaffeinated; cofles husks and skins;
cafles substitutes contmning colles nany
Proportion.

Tea, whether or not flavoured.

Special Cperation:
RKossting and blending,
provided that 0% of the
biend 15 Kenyan

Al materal used from
Chapter ¥ 15 whaolly
obtaimnad

Mixtures referred o m Note 1 (k) 10

Chapter 09 of the HS.
| i

Max NOM 307

. Chapter 11

Chapter 10

Cereals

| All the materiasls of

Chapter 10 used are
wholly abtained

NiA

Products of the |||i“i:l;|[.|; El:l:ll."ﬁl.t‘}',' malt:
starches; (nsulin; wheat gluten

| 1208

gx Chaspter 12

CTH

01l seeds and oleagimous fnuits;
muscellaneous gramns, seeds and fruil;
ndustrial or medicinal plants; straw and
| fodder, except for

Flours and meals of o1l seeds or oleaginous
truits, other than those of mustand.

130

cx Chapter 13

Lac; gums, resing and other vegetable saps
and extracts, except for

Vegetable saps and extracts; pectic
substances, pectinutes and pectales; agar-

agar and other mucilages and thickeners,

Annex §A-h
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All the materials of

Chapter 12 used are
wholly oblamed

CTH

Wi

CTH

NiA

I
Max NOM 70%

Max NOM 0%




whether or nol modified, derived from

| vegctable products. |

Chapter 14

¢x Chapter 15

= s — :
Vegetable plaiting materials; vegetable { All the materials of

prodhucts not elsewhere specified or Chapter 14 used are

inchsded. | wehiolly olisined

Animal, vegetable or microbial fats and oils | CTH
and their cleavage products; prepared
edible fats; animal or vegetable waxes.

ool refined, but not chemically modified refining crude oils)

Ground nut o1l and its fractions, whetheror | CTSH (manufactured by
not refined, but not chemically modified. | refining crude oils)

Other oals and ther fractions, obtained
solely from olives

Palm o1l and its fractons, whether or not
refined, but not chemically modified:

Sunflower-seed, safflower or cobon-seed
ol and fractions thereof, whether or not
refined, but not chemically modified. |

Coconut (copra), palm kernel or babassu oil | CTSH {manufactured by
and fractions thereof, whether ar not refining crude oils)
refined, but not chemically modified. |
|
Rape, colza or mustard o1 and fractions
thereof, whether o not refined, but not
| chemically modified

| Other fixed vegetable or microbial fats and
oils (including jojobe oil) and their
fractions, whether or not refined. bt not

| chemcally modified,

k

ANREY JA-T
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HS Code
(1

Deseription of product
i2)

| Chapter I6

Freparations of meat, of fish, of
cristaceans, molluscs or other agquatic
invertebrates, or of insects.

| ex Chopter 17

1710

Sugars and sugar confectionery.

Cane or beet sugar and chemically pure
| siierose . in golid Torm

Dither sugars, incleding chemcally pure
bactose, malwse, glusose and fructose, in
solid form; sugar syrups not contaiming
added flavouring or colouring matter;
artificial honey, whether or not mixed with
natural honey; caramel.

Sugar confectionery (inchxhing white
I chocolate), not containing cocoa.

Use of materinls of
Chapter 2 and 3 are
| wholly abiained

WO

CTH prowided that all
materials used from
heading1 701 15 wholly
chtmed, however,
sugar of subhending
170159 punfied 1o the
L'AE will be considered
1o e :|:|':|Fi:nn1.|11.g whian
used as an input in the
production of other

poods

CTH

hax MOM T

Max NOM WG

Chapter 1B

Cocoa and cocoa preparations.

Max MOM TR

Chapter 19

Chapter 20

Preparations of cereals, Mour, starch or
milk; pastrycooks’ products,

Proparations of vegetables. fruit, minls or
other pans of planis

Aomex 1A B

Max NOM 7%

Mlax MNOM 70%




m

Description of product
2)

Chapter 2]

Chapter 22

| ex Chamer 23
|

| 2309

Miscellaneous adible preparations.

Bevernges, spinits, and vinegar,

LCTH

— — S — S

|l’f"l:].l.
|

Miax MOM 0%

| Max NOM T0%

Residues and waste E;n thie food
industries; prepared animial fodder.

Preparations of a kind used in animal
feeding

ex Chapter 24

2401

2402 - 2403

r‘]!ﬂ.l‘l!l:‘T .?:I

Chapter 26

Tobsceo and manufactured tobacco
substitutes, products, whether or not
containing nicoting, intended forinkalation
withowt combustion; other nicoting
comaining products intended for the infake
of nicoting nio the human body

Unmanufaciured tobacoo; whacco refuse,

Cigars, cheroods, piparillos and cigarciies,
of tohaces or of ohaces suboitntes; Diler
manufaciired whiccs and mamifectired
tobacco substitutes; “hombgemsed™ o
“reconstitubed” tobaceo, lobaceo extracis
andd cxiences

CTH

CTH (But matenals of
[ Chapter 10— maximum
0% ex works)

Max NOM TR

Max MOM T4

I'IT.TII

Al the msterials of
| heading 2401 used are
wholly obbmned

CTH {Provided that ihe
materials of 2404 are
WO, However, non-
ariginating 1obacoo can
be used up 1o 60% of the
| Ex-Work price of the

[ (il proshuct. {this rule
is to be reviewed after
five vears),

Suli; sulphur; earths and stone; plastenng
materinls, lime and cement

CTH

Ores, slag amd ash

Aamen JA-W

Muax MOM T4

= mmwr e w o

ivhax MNOM T0%




1S Code
)

Description of product

)

®

{d}

Chapter 27

Mineral fuels, minerzl oils and products of
their distillation; bitmmmnous substances,
mineral waxes.

Inorgane chemicals; organic or morganic
compaounds of precious metals, of rare-carth
metals, of radioactive elements or of
1Eotopes

Chapter 29

Chapter 3l

:Eﬁaph‘;r.’i I

tChapler 31

| Chapter 33

Mux NOM T0%

Max MOM 70%

Organic chemicals,

Phamnaceutical products.

hax HOM T0%

Max MNOM 0%

Fertilisers

Tanming or dycmnyg extracts; tnmoins and

their derivatives; dves, pigments and other
enlouring matter, paimis and vamishes;
putty and other maztics; inks,

MMax MOM T

| Max NOM 7%

| Essential oils and resinoids; perfumery,
cosmetic of woilel preparations.

Chopter 34

Sonp, organic surfsce-active agenls,
washing prepartions, lobncating
preparations, artificial waxes, prepared
wixes, polishing or seouring preparations,
candles and similar orficles, modelling
pasics, “dental waxes™ and dental
preparations with a basis of plaster

Max MOK 7%

Muax WOR 700

T
| Albarmipeidal substances; modified
starches; glues; enryvmes,

Anmnex 35110
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)

{2)

4

Chagier 36

Chapter 37

—

Chapter 38

Explosives; pyrotechnic products; matches,
pyrophoric allovs; certain ¢combustible
preparations.

' Photographic or cinematographic poods.

CTH

Mlax MO 70%

CTH
|

Mizcellaneous chemcal products.

ex Chapter 39

1975

Plasitcs and amicles thereal

Wiste, panngs and scrap, of plastics.

[ CTH

Max MOM 7094

Max NOM 70%

CTH

Wih

£x Chapier 40

001

Rubber and ariteles thereof,

Matural rubber, balata, gutta-percha,
guayule, chicle and similar nanral gums, in
primary forms or in plates, sheets or strip.

Retreaded or used pneumatic tyres of
rubbier: solid or coshon t}mr I.}'Tt irencds
and tyre flaps, of rubber.

Roww hides and skings of bovine {including
buffalo) or equine animals (fresh, or salted,
dried, limed, pickled or otherwise
preserved, but not tanned, parchment-
dressed or further prepared), whether or not
dehasred or split,

Eaw sking of sheep or lambs (fresh, or
salted, dried, limad, pickled or otherwise
preserved, but not tanned,
parchmentdressed or further prepared),
whether or not with woel on or split, other

DK

ARRex 34-11

Raw hides and gikins (otberthan Rirskins)

iwnd lepther

CTH

Wi

S0 Rnum!inl‘, o r'l.l.-ﬂ:n;l
BT

CTH

Max MOM T0%,

Muax INDM 70%

Mlax MO TP




@

e

than those exchuded by Note 1 () to this
Chapter.

Oher raw bides and skans ( fresh, or salbed,
dricd, limed, pickled or otherwise
preserved, but not waned, parchment-
dressed or further prepared), whether or not
dehaired or split, other than those exchuded
by Note | (b) or 1 {¢) to this Chapter

| WO

| Acrticles of leather; saddlery and harnegs;
travel goods, handbags and similar
containers; articles of animal gut (other
than silk-worm gut),

ex Chapter 43

Furskims and artificial fur, mm:ﬁ:tuﬂ-_ﬂ:
thereof.

Tanned or dressed furskins assembled:

— Plates, erosses and simalar forms.

1
|

Arbicles -:I-fqppp.n:l_ c]n::l]:lng mecessanes and
ather articles of furskin

Woad and articles of wood; woeod charcoal,

Bleachmg or dyeing, in

addition to cutting and
assembly of non-

; assembled tanned or

dressed fursking

Manofacture from non-
|a.5~:‘n:mh1cd, tanmied or
dresead figsking

Planufacture from non-
assembled tanned or
dressed furskins of
heading 4302

[CTH

| Max NOM T0%

Max MOM T0%

Adriex 14-12




 Produet Specific Rules (PSKs)

& o) )

Wond sawn or chipped lengthwise, aliced | Planng, sanding or end-
or peeled, of & thickness exceeding § mm, | jointing
'|:I|I-I.1'h’.‘|fI sailled o end roanted

venoer sheets and sheets for plywood, of a | Splizing, planing,
thickness not exceeding 6 mm, spliced, and | sanding or endjointing
other wood sawn lengihwize, slicad or
peeled of a thickness nid exceeding & mm,
planed, sanded ar end—jointed

ex 4410 -4413
Beadings and mouldings, including Beading or moulding
| moulded skirting and ather monlded boards

Packing cases, boves, crates, dmms and M anulichre from
} similar packings, of wood boards not cut 1o size

Bunlders' joimnery and carpentry of wood Manufactere from
materials of any
heading, except that of
the produet. However,

i cellular wood panzis,
 shingles and shakes may
'be waed

Manufaeture from wood
of ary beading, cxcept
| drawn wood of heading
| 4409

Match splints; wooden pegs or pins for
Tl e

| Chapter 45 Cork and amicles of cork. b Max NOM 7%

Chagiter 46 Manufaciures of straw, of esparto ot of 'H."-E;:q, NOM TG
other plaiiing materials; baskerware and
wickerwork,

Anngy 34~




HS Code
(1

)

Chapter 47

Pulp of wood or of other fibrous cellulosic
minterial; recoverad {wastc and scrap) paper
or paperboard.

[{CTH

Max NOM TR

Chaptor 48

Faper and paperboard; articles of paper
pitlp, of paper or of paperhoard

lcH

Chapter 4%

| ex Chapler 50

|54H‘-|3

Printed books, mewspapers, pictures and
other products of the printing industry;

Silk

manuscripts, typescopts and plans,

cTH

Max NOM TR

bz MR T84

Silk waste (including cocoons unsuitable
I for reeling, yam waste and gameited stock)

CTH

Combingof silk waste

Chapter 51

Wool, fine or conrse anamal hair; horsehir
yarm and woven {abric

Chapter 52

Catton.

CTH

e

CTH

| Chapier 53

Chapter 54

Dther vegetable textile fibres; paper yam
antl wowven fabres ol paper yam.

Muan-made lEamenis; sirip and the like of

| man-made textile matenals.

| CTH

Max NOM 70%

Mlax BOM 700

1 Max NOM 70%

Max MOM 705

CTH

Max MUIM 0%

Chapter 53

Chapter 56

W maude 5-:LI.|J1'|!;: fibres,

Max MOM 7%

Wadding, felt and nonwowvens; speciul
vams, twine, cordage, ropes and cables and
artoc]lay !her::n::.l!_

Max NOM 70%

Chapter 57

Carpets and other textile floor coverings.

Annex TA-14
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HS Code
m

hﬂ-ﬁlﬂuﬂm

 Product Specific Rules (PSRs)

(2

Chapter 58

Chapter 59

i

(3)

)

| Special woven fabrics; tufted textile
fabrics; lace; tipestrics; timmings,
emibroddery.

| Impregnated, coated, covered or lominsted
textile fabrics: textile articles of a kind
| suitable for indusirial use.

Chapter &

i’TH

I Eonitted o crocheted fabrncs,
|

Chapter 6]

Chapter 62

ex Chapter 63

EA0E

|CTH

P —

Mix NOM 70%

Max NOM 70%

- . = ;. I e )
Articles of apparel and clothing nceessories, | Manufacture from fabric | Max NOM 70%

i knitted or crocheted |

af knit to shape

not knitted or crochared I

Orther made-up textibe articles; sete; worn
clothing and wom texnle amicles; rags. |

Sets consisting of woven fabric and vam,
whether or not with n-:-m:.'mnrit:-a, far ]'I'llﬂ:i.l‘lg
ip o nigs, tApesines, embroidersd
tablecloths or serviettes, or similar texiile
{articles, pul up in packings for retail sale.

Chapter 64

orcut amd sewn or
otherwige assembled

. Y | :
Arnicles of apparcl and clothing sccessories, | Manufucture from fabric l Max NOM T0%

CTH

Each ttem im the sot
must sathefy the rule
which would apply to 1t

hlnx BNOK 70%

[ Max MO T4

s 1 it were not Included |

in-the sot. Howaver,
Bon-orginating
mmateriids moy be
incorperated provided
that the tdal value dioes
pot exceed 25% of the
Ex-Works price of the
sel

Footwear, gaiters and the like; parts of such |
articles

% Anney 3015

CTH {except from
azsemblies of uppers
affixed o inner ZonlEg )

hlax MOM 70%




HS Code
n

Deseription of product
()

| Chapter 65

Chapler 06

Headgear and parts {hereof

Limbrellas, sun umbrellas, walling-shicks,
sent-shicks, whips, nding-crops and parts
thereod,

| Prepared feathers and down and articles
made of feathers or of down; artificial
flowers; articles of human hair,

CTH

| Max NOM 70%
1

| MMax MO 7024

Max NOM 7%

micR or similar matenials.

Worked slate and artcles of slate orof
| nggl;;rrnml:ud slute,

| Warked mica and articles of mica,
including agglomerated or reconatituted
micn, whether or not on a support of paper,
paperboard or other materials

Chapter 69

LK {'hu.pll:r T

g

| i
| Chapter 71

ex 710, ex
T104 and ex
Th10

e

Articles of stone, plaster, cement, asbeatos, | CTH

Manufaciore from
worked slabes

Manufaeiure from
waorked mica

Ceramic products,

CTH

(Hass and glassware.

Gilass fibres (mcluding glass woal) and
articles thereof (for example, vam, rovings,
wroven Tabrcs),

Natural or cultured pearks, precious or
SEMi-Precious SIoncE, procions metals,
metnls clad with precions metal und anticles
[ thereof; imitation jeswellery, coin

Precious metals:

Unwrought

Amnex 2A- 16

=

CTH

SAanufsetare from

wneolaured TI::I'n.'i.rI.ES.,

vam or glass wool

CTH

[ Blax MO TG

Belasx NOM 708

Mlax MOR T70%

| Mlax WOM T0%

S e ————

Max MOR 7084

Sax MO T

Max MO TOR

Elecralytic,
thermal or chemidal
separation of
precious metals of
| headings 7106,




(3 8]}

TI0E and 7110 or
fusion and/or
alloving of precious
metals of headings
T16, 7108 or 7110
with each other or
with hase metals or
puriiication

Iron and steel.

I & Muax BNOM 70

Chapler 74

Articles of ton or steel,

| Tube or pipe firtings ( for example,
| couplings, elbows, sleeves), of tron or sieel.

Copper and articles thereof,

CTH Max NOM 70%

Tuming, dnlling, Max NOM 70%

reaming, threading,
deburnng and

{ sendblasting of forged
blanks, pravided that the
fotal vadue of the forged
blanks used does not
excecd 35 Soof the Ex-
Works price of the
product

CTH Tolax O T0%

Chapter 75

I Mickel and articles thereof
|

Chapter 76

|AIL|.111|mw|! and articles thereof,

CTH Mlax MNOM 700

CTH IM.u: MNOM T0%%

|L'hup!f:r T8

| Chapter 79

Lead and artickes thereol.

Ling and articles thereaf

Annex 1A-17
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Chapter B0 Tin and articles thereof, [{TH hlax WO 700

{ Chapter 81 Oiher hase meals; cermets; articles thereaf CTSH hix MO T0%%

S— e e

ey Chapter B2 | Tools, implements, cutlery, spoons and 'CTH Max NOM TS
forks, of base metal; parts thereof of hase
mictal

Tools of two or more of the headings 82.02 | Manufactare from Max MOM TR
to 5205, put up in sets for retal sale | materials of any heading
except those of 82.02 1o
B2.0% Howewver, tools of
B2.02 to 8205 may be
| tncorporated inthe sets
| provided that the total
| value does not exceed
15% af the Fx-Wirks
price of the set

(Mher articles of cutlery (for example, hair CTH (However, the
i L = I; { 7

clippers, bulchers' ar kitchén cleavers, fle o b mictal belax BOM 7004

choppers and minging knives, paper | rray be used)

kmives), maniewrg or pedicure sels and i !

| metruments (in¢liding nail files);

Spoons, forks, ladles, skimmers, cake- CTH (However, the
servers, fish-knives, butterknives, sugar handles of base metaks
longs and similar Kitchen or tableware.

Max NOM 7%

may b used)

CTH Max NOM 70%,

|
2302 Hase metal mountings, fitings and similar | CTH. However, other Max NOM 70%
priiciés sustnble for fumature, doors, miiaterinls af Heading '
staireages, windows, hlinds, coachwork, %102 may be used
r.addhr_l,-'_ triamk 5, chests, easkeis or the like:

Atinex J4- 1R




Deseription of product
@

I Chapter 84

meinl,

ol hase metal: |1||::l|!u1:|;|:a|:'|-|:.I |:li-a‘:l.l.|.rL' o
stmilar frames, of base metal; mirrors of
brase metal.

Muchear reactors, boillers, machinery ansd
mechanical appliances; parts therenf

base metal hat-racks, hat-peps, brackets and
gimilar fixtures; castors with mountings of |
h..'l:.'l: |.111:1.'||; nutomatic door clovers of base

1
Bells, gongs and the hke, non-glectric, of CTH. However, other
bhaze metal; siatueites and other omaments;

malerials of Heading Fﬂlkﬁ. MO 7%

£1.06 may be used

; Chapter 85

| Electneal machinery and couipment and
parts thereot; sound reconders and
reproducers, television image and sound
recarders and reproducers, and parts and
accessories of such articles,

| ex Chapter K7

cx BTG

| l'!!mptuar ER

Chapter BY

| traffic signalling equipment of all kinds,

Ratlway or tramway locomatives, rolling- \CTH
slock and paris thereof; railway of tcamway
track fixtures and fittings and parts thereot;
mechanical {inehding electro-mechanical)

Max MOM T0%

Wi MIOR TR

[ Max NOM T0%,

Vehicles ather than railway or tramway
rolling-stock, and pars and accessones
therenk,

Traalers amd sermn-trlers

75%

CTSH +

Max NOM 70

Max WO

Ajrcraft, spacecrafi, and pans thereof
Ships, boats and oating struciures
|

Anncx 34-
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Mnx MOM T0%%

Mlax MNOM T




HS Code
n

{4}

Chapler 90

Optical, photographic, cinematographic,
measuring, checking, precision, medical or
surgical instruments and apparatus; parts
and secessones thereol

Chapter 91

Clocks and watches and it therenl

Chapler 92

Chupler 93

Musical instruments; parts and accessorics
of such articles,

[ Max NOM 70%

Max WNOM T

Max NOM T0%%

Arms and ammunsiion; paris and
accessories thereofl

Chapier 94

Furnnture; bedding, matiresses, mattress
supports, cushions and simar stuffed
furnishings, luminaires and lighting fittings,
nel elsewhere specified or included;
tlluminated signs, illuminated name-plates
and the bike; prefabricated buildings.

hlax MOk TiEG

Max NOM 7055

ex Chapter 93

Toys, games and Sports Pequisites; parts and
accessories thereof

Articles and equipment for general physical
exencise, pymnastics, athletics, other spoits
I:il!u.'|IJ|J':i:I:|5 m:%:-ltlu:iﬂ:l af wiitdoor ames,
not specified or included elsewhere in this
Chapler; swimming pools and paddling
poots.

ex Chapter Bh

961

Miscellaneous munufactured articles.

Worked wory, bong, torloise-shell, hom,
antlers, coral, motherof-pearl and ather
animal carving matemal, and articles of

== 3

A

Anpex SA-20

CTH. Howewver,
|l.:l|.|.;.;'|'|'!3.--:|||.:|i'n:\-c‘| blocks
fiar mHl:ing g'!:"f cluk
hewds may be used.

CTH

CTSH

hdax MOM TR

Max MOM Ty




2

these materials {including aricles obtained
by moulding),

Worked vegetable or minerul carving
material and articles of these matenals;
moulded or carved aicles of wax, of
siearin, of natural pums or namiral resms or
of modelling pasies, and other moulded or
carved articles, not elsewhere specified or
incloded; worked, unhardened gelatin
(excepl gelatin of heading 35.03) and
articles of unhardened gelatn

Travel sets for personal toilet, sewing or
| shoe or clothes cleaning,

e

| CTSH

| Each wem in the set
mieest satisty the rule
which would apply to it
if 1t wera not included in
thie set. However, mo-
origtnating materials
may beincorporated
prosvided that the total
wilue does not exeeed
t5% of the Ex-Warks
|:|r|:|.'r_' ol L1|u: sl

Works ofart, collectors’ pieces ind
antiues,
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CHAPTER 4
CUSTOMS PROCEDURES & TRADE FACILITATION

ARTICLE 4.1: Definitions

For the purpose of this Chapter, the following definitions shall mean:

{ustoms Administration: the Federal Authonty of ldentity, Urizenship, Customs
and Port Security for the UAE and the Customs & Border Control Department for
Kenya:

customs laws: provisions implemented by legisiations and regulations conceming
the importation, exportation, transit of goods, or any other customs procedures
whether relating w customs duties, taxes or any other charges collected by the
Customs Administrations, or to measures for prohibition, restriction, or control
enforced by the Customs Administrations;

customs procedure; the measures applied by the customs authonty of a Party 1o
goods and to the means of transport that are subject to its customs laws and
regnilations;

persons; both natural and legal person, unless the context otherwise requires;

Customs Muiual Assistance Agreement (CMAA). the agreement that further
enhances customs cooperation and exchange of information between the Parties to
seeure and facilitate lawful trade, to be negotiated between the Parties,

Authorized Economic Operator(s) (AEQ); the program which recognizes an
aperator involved in the itemational movement of goods in whatever function that
has been approved by the national Customs Administration as complying with the
World Customs Organizstion {WCO) or equivalent supply chain security standards;
i

Mutual Recognition Arrangement (MRA): the arrangement hetween the Parties
that mutually recognize AEQ authorizations thal has been properly granted by one
of the Customs Administrations.

ARTICLE 4.2: Scope

This Chapter shall apply, in sccordance with the Parties” respective national laws,
rules and regulations, to customs procedures required for clearance of goods traded
between the Parties,
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ARTICLE 4.3: General Provisions

The Parties agree that their customs law amd procedures shall be
transparent, non-diseniminatory, consistent and avoid UNNECCIsary
procedural obstacles Lo trade.

Customs procedures of the Parties shall conform where possible, to the
standards and recommended practices of the World Customs Organization,

The Customs Admimstration of each Pany shall perodically review ils
customs procedures with a view to their further simplification and
development to facilitate bilateral trade.

This chapter shall be in conformity with the provisions and obligations of
the Parties to the WTO Trade Facilitation Agrecment.

ARTICLE 4.4: Publication and Availability of Information

Fach Party shall ensure that it laws, regulations, guidelines, procedures,
and admimstrative rulings governing customs matiers are promptly
published, either on the Internet or in print form in the English language,
to the extent possible.

Each Party shall designate, estahlich, and maintain one or more enquiry
points to address enquiries or complaints from interested persons
pertaining o customs matters, and shall endcavour o make available
publicly through clectronic means, information conceming procedures for
making such enquinies, Such inquiries or complaints shall be dealt with in
a timely manner in aceordance with its laws and procedures.

The Parties in accordance with their domestic laws and procedures are
encouraged nol to require a payment of a fee for answering enquiries and
providing required forms and documents, If any, the Partics shall limit the
amount of their foes and charges w the approximate cost of services
rendered.

Nothing in this Article or in any part of this Agreement shall tequire any
Party to publish law enforcement procedures and intemal operational
guidelines including those related to conducting risk analysis and targeting
methodologies,

Each Party shall, to the extent practicable, and in & manner consistent with
its domestic law amd legal system, ensure that new or amended laws and
regulations of general application related (o the movement, release, and
clearance of goods, includmg goods in transit, are published or information




on them made otherwise publicly available, as carly as possible before their
entry mite force, so that interested parties have the opportunity to become
acquamted with the new or amended laws and regulations. Such
information and publications shall be available mn the English language, fo
the extent possible.

ARTICLE 4.5: Risk Management

The Parties shall adopt a risk management approach in its customs activities, based
on its dentihied nsk of goods, in erder to facilitate the clearance of low risk
consignments, while focusing its inspection activities on high-risk goods

ARTICLE 4.6: Post-Clearance Audit

With a view to expediting the release of goods, each party shall adopt or maintain
post-clearance audit to ensure complhiance with its laws and procedures in applying
its customs risk management sysiem and mn accordance with intemational best
practices and obligations.

ARTICLE 4.7: Paperless Communications

For the purposes of facilitating bilateral exchange of international trade
data and expediting procedures for the release of goods trade facilitation,
the Parties shall endeavour to provide an electronic environment that
supports business transacions between their respective Customs
Administration and their trading entities.

Each Party shall endeavour to establish or mantain a single window system
that enables the electronic submission through a single-entry point of the
documentatton and data that the Party requires for importation into its
territony.

The Parties shall endeavour to review the operations of its single window
system with & view to expanding its functionality to cover all its import,
export, and transit transactions,

The Farties shall exchange views and information on realising and
promating paperless communications between their respective Customs
Administration and ther trading entities.

The respective Custorms Administration of the Parties, in implementing
inttiatives which provide for the use of paperless communications, shall




take into account the methodologies agreed at the WCO as well as those
stated in the CMAA 1o be negotiated between the two Parties.

ARTICLE 4.8: Advance Rulings

In accordance with its commitments under the WTO Trade Facilitation
Agreement (TFA), each Party shall provide for the issuance of an advance
ruling, prios to the impertation of a good into its temitory, to an imporier of
the good in its territory or o an exporter o producer of the good in the
territory of another Iarty.

For the purposes of paragraph 1, each Party shall issue rulings as to whether
the good qualifies as an originating good or to assess the good's tanfT
classification. In addition, each Party may issue rulings that cower
additional trade matters as specified in the TFA. Each Party shall issue its
determination regarding the origin or classification of the good within a
reasonable, time-bound manner from the date of receipt of a compleie
application for an advance ruling.

The Party shall apply an advance ruling issued by it under paragraph | on
the date that the ruling is issued or on a later date specified in the ruling
and remain ineffect for a reasonable period of time and in accordance with

the national procedurcs on advanced ruling unless the advance miling is
modified or revoked.

The advance ruling 1ssued by the Party shall be binding in accordance with
ite laws and procedures.

A Party may decline to issue an advance muling if the facts and
circumstances forming the basis of the advance ruling are the subject of a
post clearance audit or an administrative, judicial, or quasi-judicial review
or appeal. A Party that declines to 1ssue an advance ruling shall prompily
notify, in writing, the person requesting the ruling, setting out the relevant
facts and circumstances and the basis for its decision.

A Party may modify or revoke an advance ruling:
(a)  if the ruling was based on an ermor of fact;

if there 15 a change in the matertal facts or circumstances on which
the ruling was based;

wr conform with a modification of this Chapter, o

te conform with a judicial decision or a change in 1ts domestic law,




Bach Party shall provide written notice to the applicant explaining the
Party's decision to revoke or modify the advance mling issued to the
applicant.

Each Party shall provide that any modification or revocation or invalidation
of an advance ruling shall be effective on the date on which cither was
issued, or on such later date as may be specified therein, and shall not be
applied 1o importations of a good that have occurred prior 1o that date,
unless the person to whom the advance mling was 1ssued has not acted in
dccordance with its terms and conditions.

MNotwithstanding paragraph 4, the issuing Party shall postpone the effective
date of the modification or revocation of an advance ruling for a reasonable
period of time and in accordance with each Party’s national procedures on
advance rulings, where the person to whom the advance ruling was issucd
demonstrates that be has relied in good faith to his detnment on that ruling,

ARTICLE 4.9: Penalties

Each Party shall maintain measures imposing criminal, ¢l or
administrative penaltics, whether solely or in combination, for violations
of the Party’s customs laws, regulations or procedural requirements,

Each Party shall ensure that penalties issued for a breach of a customs law,
regulations or procedural requirements are imposed only on the person(s)
responsible for the breach under its laws.

Each Party shall ensure that the penalty imposed by i3 Customs
Administration is dependent on the facts and circumstances of the case and
is commensurate with the degree and severity of the breach

If a person veluntarily discloses to a Party’s customs administration the
circumstances of a breach of a customs law, regulation or procedural
requirement prior 0 the discovery of the breach by the customs
administration, the Party’s customs administration shall, 1f appropriate,
consider this fact as a polential mitigating factor when a penalty is
established for that person

Each Party shall ensure that it mamtains measures to avoid conflicts of
interest in the assessment and collection of penalties and duties. No portion
of the remuneration of a government official shall be calculated as a fixed
portion or percentage of any penalties or duties assessed or collected

Each Party shall ensure that if a penalty is imposed by its Customs
Administration for a breach of a customs law, regulation or procedural
requirement, an explanation in writing 18 provided to the personis) upan




whom the penalty is imposed specifying the nature of the breach and the
law, regulation or procedure used for determining the penalty amount.

ARTICLE 4.10: Release of Goods

Each Party shall adopt or maimain simplified customs procedures for the
cfficient release of goods in order to facilitate trade,

Pursuant to paragraph 1, each Party shall adopt or mamtam procedures thar:

{a) provide for the immediate release of goods upon receipt of the
customs declaration and fulfilment of all spplicable requirements
and procedures;

provide for the electronic submission and processing  of
documentation and data, including manifests, prior to the arrival of
the goods in order 1o expedite the release of poods from customs
control upon arrival;

allow poods to be released at the point of arrival without requiring
temporary transfer to warehouses or other facilities: and

require that the imporier be informed if @ Party does not promptly
release poods, including, to the extent permitted by ils law, the
reasons why the goods are not released and which border agency, if
not the customs administration, has withheld release of the goods.

Each Party may, in accordance with its laws and procedures, provide for
the release of goods prior 1o a final determination and payment of any
customs duties, taxes, fees, and charges imposed on or in connection with
imparation of the poods.

Nothing in this Article requires a Party to release a good if its requirements
for release have not been met nor prevents a Party from liquidating a
security deposit in accordance with s law,

Each Panty may allow, to the extent practicable and in accordance with its
customs laws, goods mtended for import to be moved within its territory
under customs control from the point of entry into the Party’s territory to
another customs office n 115 territory from where the goods are mtended to
be released, provided the applicable regulatory requirements are met,




ARTICLE 4.11: Authorized Economic Operators

In order to facilitate trade and enhance compliance and risk management between
them, the Parties shall endeavour to conclude an AEQ MRA between their Customs
Admomistrations

ARTICLE 4.12: Border Apency Cooperation

Each Pamy shall ensure that its authoritics and agencies responsible for border
controls and procedures dealing with the importation, exportation, and transit of
goods cooperate with one another and coordinate their activities in order to facilitate
trade pursuant to this chapter.

ARTICLE 4.13: Expedited Shipments

Each Party shall adopt or maintain expedited customs procedures for goods entered
through air cargo facilities while maintaining appropriate customs control and
selection. These procedures shall;

(8}  Prowvide for information necessary to release an express shipment to
be submitted and processed before the shipment arrives;

(b}  Allow a single submussion of information covering all poods
contained in an express shipment, such as a manifest through, if
possible, electronic means;'

To the extent possible, provide for the relcase of certain goods with
a minumm of documentation;

Under normal circumstances, provide for express shipments to be
released as soon as possible after submission of the necessary
customs documents, provided the shipment has arrived;

Apply to shipments of any weight or value recogmizing that a Party
may require formal entry procedures as a condition for release,
including declaration and supporting documentation and payment of
customs dutics, based on the good's weight or value; and

" Additional documends may he required as o condition lor release




Provide that, under normal circumstances, no customs duties will be
assessed on express shipments valued at or below a fixed amount set
under the Party’s law.-

ARTICLE 4.14: Review and Appeal

Each Party shall ensure that any person to whom it 1ssues a determination
On a customs matter has access to

(n)  at least one level of admimstrative review of determinations by its
Custems Administration independent’ of either the official or office
responsible for the decision under review, and

(b)  judicial or quasi-judicial review of decisions taken at the final level
of administrative review,

Each Party shall ensure that its procedures for appeal and review are carmied
ot in a pon-discrinninatory and timely manner.

Fach Party shall ensure than an authority conducting a review or appeal
under paragraph | notifies the person in writing of its determination or

decision in the review or appeal, and the reasons for the determination or
decision,

ARTICLE 4.15: Customs Cooperation

With a view to further enhancing customs cooperation through the
cxchange of informstion and the shanng of best practices between the
Customs Administration to secure and facilitate lawful trade, the Customs

Admimstrations of the Parties will endeavour to conclude and sign a
CMAA

The Parties shall, for the purposes of applying their customs laws and to
give effect to the provisions of the CMAA endeavour to:

(a) cooperate and assist cach other in the prevention and investigation
ol offences apainst Customs legislations;

! Notwithstanding this Aricle, a Party may sesess customs duties, 0F may require formal entry
documents, fior restricted or confnplled gn-n-l.‘..'li. such as goods 1|.1h_'||:cr o ymport Heensing or sarmilar
reguinerenis.

* The level of admnistrative renew far the UAE may include the compelenl awthority: supervising
the Customs Administration



upon request, provide each other mformation W be used in the
enforcement of their customs laws; and

cooperate in the rescarch, development and application of new
customs procedures, n the training and exchange of personnel,
sharing of best practices, and 1n other matters of mutual mterest

Assistance under this Chapter ghall be provided in accordance with the
domestic law of the requested party.

The Parties shall exchange official contact points with a view to facilitating
the effective implememtation of this Chapter.

ARTICLE 4.16: Confidentiality

MNothing in this Agreement shall be construed o require a Party to furnish
or allow access 1w confidential information, the disclosure of which would
impede law enforeement, or otherwise be contrary to the public interest, or
which would prejudice the legitimate commercial interests of particular
enterprises, public or private. Any informanon received under this
Agreement shall be treated as confidential pursuant 1o the terms of the
ChMAA,

Each Party shall maniain, m accordance with s domestic laws, the
confidentiality of information obtained pursuant to this Chapter and shall
protzct that information from  disclosure that could prejudice the
competitive position of the persons providing the information.

ARTICLE 4.17: Subcommittee on Customs Procedures and Trade Facilitation

The Parties agree to establish a Subcommittee on Customs Procedures and Trade
Facithtation (CPTF Subcommittee) in accordance with Article 14,13 (Joint
Commaties),




CHAFTER 5
SANITARY AND PHYTOSANITARY MEASURES

ARTICLE 5.1: Definitions

The definitions in Annex A of the SPS Agreement are incorporated into
this Chapter and shall form part of this Chapter, mutatis mitandis.

2, In addition, for the purposes of this Chapter:

competent authority means a government institution, body or organization
responsible for measures and matters referred to in this Chapter;

SMErgency mMeasure mcans a samitary or phytosanitary measure that 15 applicd by
an impaorting Party to the other Party t address an urgent problem of human, animal
or plant life or health protection that arises or threatens (o anise in the Panty applying
the measure; and

contact point mean the government body of a Party that 15 responsible for the
implementation of this Chapter and the coordination of that Party”s participation in
Subcommittee activities under Article 5,11,

ARTICLE 5.2: Objectives
The objectives of this Chapler are (o

(a)  protect human, ammal, or plant life or health in the ermitones of the
Parties while facilitating trade between them;

enhance collaboration on the implementation of the WTO 8PS
Agreement;

strengthen communication, consultabion, and cooperation betwean
the Parties, and particularly between the Parties’ competent
muthorities;

ensure that sanitary and phytosanitary measures implemented by a
Party do not create unjustified bamers 1o trade;

enhance transparency in and understanding of the application of
each Party s sanitary and phytosanitary measures,

encourage the development and adoption of science-based
international standards, puidelines, and recommendations, and
promaote their implementation by the Parties; and



(2) enhance the sanitary and phytosanitary measures through risk-hased
approach in decision-making,

ARTICLE 5.3: Scope

This Chapter shall apply to all sanitary and phytosanitary measires of a Party that
may, directly or indirectly, affect trade between the Parties.

ARTICLE 5.4: General Provisions

The Parties reaffirm their rights and obligations under the WTO SPS
Agrecment

MNothing m this Agreement shall limit the rights and obligations that cach
Pamy has under the WTO SFS Agresment.

ARTICLE 5.5: Equivalence

The FParties recognize that the prnciple of equivalence; as provided for
under Article 4 of the 53PS Agreement, has mutual benefits for both
exporting and importing countnes,

The Parties shall follow the procedures for determining the equivalence of
SPS measures and standasds developed by the WTO SPS Commuttee and
relevant international standard sefling bodies in accordance with Annex A
of the SPS Agreement, mutatts mdtandis,

Compliance by an exported product with SPS measures or standard of the
exporting Party that has been accepted as equivalent to SPS measures and
standards of the importing Party shall not remove the need for that produci
to comply with any other relevant mandatory requirements of the importing
Party.

£

Article 5.6: Risk Assessmeni

The Parties shall ensure that any 8PS measure is applied only to the extent
necessary to protoct human, animal or plant lite or health, is based on
scientific principles, and is not maintaned without scientific evidence.

Motwithstanding paragraph 1, where relevant scientific evidence is
insufficient, a Party may provisionally adopt SPS measures on the basis of




avallable pertinent wformation, mcludmg from relevant international
organizabions as well as from SPS measures applied by non-parties. In such
circumstances the importing Porty shall seek to obtain the additional
information necessary for 2 more ohjective assessment of risk and review
the SPS measure within a reasonable penod of ume. To thie end, the
importing Party may request scientific and other relevant information from
the exporting Party.

To the extent possible, the Parties shall endeavour to expedite risk
assessments, including when undertaking, inter alia, pest and disease nisk
AREESEIMENLS.

ARTICLE 5.7: Emergency Measures

If a Party adopts an emergency measure that is necessary for the protection of
human, animal or plant life or health, the Party shall promptly notity the measure
by using the WTO 8PS notificaton submission system as a means of emergency
notification. If a Party adopts an emergency measure, 1t shall review that measure
pertodically and make available the results of that review to the other Party upon
reguest,

ARTICLE 5.8: Transparency

The Parties recognize the value of transparency in the adoption and
apphcation of sanitary and phytosanitary measurcs and the imporance of
sharing information about such measures on an ongoing basis.

In implementing this Article, each Party shall take mio account relevant
guidance of the WTO SPS Committee and international standards,
guidelines and recommendations.

Fach Party agrees to notify a proposed sanitary or phytosanitary measure
that may have an effect on the trade of the other Panty, by using the WTO

SPS notification submission system as a means of notification.

A Party shall provide 1o the other Party, on request, information on sanitary
and phytosanitary measurcs related to the importation of a good into that
Party’s termitory.

ARTICLE 5.9: Cooperation

The Parties shall encourage enhancing techmical capacity for the
mmplementation and monitoring of SPS measures,

X
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The Parties shall explore opporunities for funther cooperation,
collaboration, and mfrmation exchange on sanitary and phytosanitary
matters of mutual interest, consistent with this Chapter. The Parties shall
coaperate to facilitate the implementation of this Chapter.

The Parties shall cooperate and may jointly identify work on sanilary and

phvtosanitary matters with the goal of climinating unneccssary barricrs to
irade berween them.

ARTICLE 5.10: Adaptation to Regional Conditions {Regionalization and
Compartmentalization)

Each Party shall ensure that its samitary and phytosanitary measures take into
account relevant factors, including different geographic conditions, consistent with
Article 6 of the WTO 5P5 Agreement

ARTICLE 5.11: Subcommittee on Sanitary and Phytosanitary Measures

For the purposes of the effective implementation and operation of this
Chapter, the Parties hereby establish a Subcommittee on Sanitary and
Phytosanitary Measures (“Subcommitiee on SPS Measures™).

The Subcommitice shall be composed of government representatives of
each Party responsible for sanitary and phytosanitary matters.

The Subcommittee on SPS Measures shall report to the Joint Committee
established under Chapter 14 [Administraton of the Agresment and
Institutional Provisions).

The Subcommuttee on SPS Measures shall serve as a {orum o

(a) improve the Parties’ understanding of sanitary and phytosamtary
1ssues that relate to the implementation of the SPS Agreement and

thiz Chaper;

exchange information on the implementation of this Chapter;

share information on a sanitary or phytosanitary issuc that has ansen
between them,

monitor the implementation and operation of this Chapter; and

(e} enhance communication and cooperation on sanitary and
phylosanitary matters.



The Subcommitice on SPS Measures shall establish 115 terms of reference
at 15 first meeting and may revise those terms as needed, and shall
thereafler meet as needed at its own discretion or at the direction of the
Joint Commities,

If a Party considers that there 15 a disruption to trade on samiary or
phytosanitary grounds, it may request technical consultations through the
Subcommitice on SPS Measures with a view 1o facilitating trade. On
receiving a request under this paragraph, the other Party shall respond to
such a request, and shall endeavour to provide any requested information
and respond to guestions pertaming 1o the matter, and if requested, enter
nto consullations within a reasonable period of time after receiving such a
request. The Parties shall make every effort 1o reach a mutually satisfactory
resolution through consultations within a penod of me agreed upon by the
Parties.

ARTICLE 5.12: Competent Authorities and Contact Points

To facilitate communication on matters covered by thas Chapter, each Party
shall notify the other Party of it§ contact point within 30 days of the eatry
it foree of this Agreement.

For the purpose of implementing this Chapter, the competent authorities of
the Parties shall be those listed in Annex SA (Compeilent Authorities),

Each Party shall inform the other Party of any change in competent
authonty or mn it§ contact point within a reasonable period of time.




ANNEX 5A
COMPETENT AUTHORITIES

For the purpages of Chapter 5 (Saniary and Phytosanitary Measures), the
Competent Authotities of cach Party arc as follows:

for the United Arab Emirates:

(i)

fa)

Food Diversity Sector, Ministry of Climate Change
and Environment or its successor;

{it}  Public Health Sector, Ministry of Health and

Prevention or 115 sUCCESS0T,
for the Republic of Kenya:

i) Kenya Plant Health Inspectorate Service (KEPHIS): A
govemment parasiatal whose responsibility 1s to assure the
quality of agnicultural mputs and produce 1o prevent
adverse impacts on the economy, the environment, and
humian health.

Director of Veterinary Services: A Department within the
Mimistry of Agniculture and Livestock Development with
the main mandate of safeguarding animal and human
health, improve animal welfare, increase animal resource
productivity and ensure safe and high quality animals and
thewr preducts to facilitate food security and domestic and
mternational trade.

Anmex SA-1




CHAPTER 6
TECHNICAL BARRIERS TO TRADE

Article 6.1: Objectives

The objective of this Chapter is to facilitate trade, by climinating unnecessary
technical barriers to trade, enhancing transparency, and promoting greater
regulatory cooperation and good regulatory practices

Article 6.2: Scope

This Chapter shall apply to the preparation, adoption, and application of all
standards, technical regulations, and conformity assessmen procedures of
central level government bodies that may affect trade in goods between the
Parties.

Notwithstanding paragraph 1, this Chapter shall not apply to:

{a)  purchasing specifications prepared by a governmental body for 115
production or consumplion requirements; of

(b)  sanitary or phytosanitary measures which are covered by Chapter 5
(Sanitary and Phytosanitary Measures).

Article 6.3: Rights and (bligations

The Parties realfirm their existing rights and obligations with respect to each other
under the TBT Agreement.

Avrticle 6.d: Standards

Each Party shall use relevant mternational standards, puides, and
recommendations, to the extent provided in Anticles 24 and 5.4 of the TB1
Agreement, as a basis for its technical regulations and conformmity
assessment PlﬂCEﬂﬂTﬁ

In  determimng  whether an  international  standard, guide, or
recommendation within the meaning of Articles 2 and 5 and Annex 3 of

B&-1




the THT Agrecment exists, cach Party shall base 115 determination on the
principles set owt in the “Decision of the Committee on Prnnciples for the
Development of Intemational Standards, Guides and Recommendations
with relation to Arficles 2, 5 and Annex 3 of the Agreement”, adopted on
| 3 November 2000 by the WTO Committee on Technical Barners to Trade
(Annex 2 o PART 1 of GTBT/1/Rev]3), and any subsequent wversion
thereof.

The Parties shall encournge cooperation between their respective national
standardising organisations in arcas of muiual interest, in the context of
their participation in mternational standardising bodies, to ensure that
mternational standards developed within such organisations are trade
facihitating and do not create unnecessary obstacies to intemational trade.

Article 6.5: Technical Regulations

The Parties shall use intermmational standards as a basis for preparing their
techmical regulations, unless those international standards are meftective or
mappropriale for achieving the lvl.:Eil'u:unll: objective pursued. Each Party
shall, upon request of the other Party, provide its reasons for not having
used international standards as a basis for prepanng its technical
regulations,

Each Party shall give positive consideration to a request by the other Party
to megohate ammangements for achieving the equivalence of techmical
regulations.

Each Party shall, upon request of the other Party, explain the reasons why
it has not accepied a request by the other Party o negotiate such
Arrangements.

The Parties shall strengthen communmications and coordination with each
other, where appropriate, in the context of discussions on the equivalence
of technical regulations and related ssues in international fora, such as the
WTO Commutiee on Technical Barmers to Trade.

Article 6.6: Conformity Assessment Procedures

The Parties recognise that, depending on the specific sectors involved, a
broad range of mechanisms exists to facilitate the acceptance in a Party’s
termtory of the results of conformity assessment procedures conducted in
the other Party’s termitory, Such mechanisms may include:




recognizing cxisting international multilateral armangements and
mutual recognition agreements among conformity assessment
bodies,

promoting mumal recognition of conformity assessment results by
the other Party, through recognizing the other Party's designation of
conformity assessment bodies;

encouraging  voluntary  amangements  between  conformity
assessment bodies in the territory of each Party,

accepting a supplier’s declaration of conformity where appropriate;

harmonizing criteria for the designation of conformuity assessment
bodies, or

other mechanisms as mutually agreed by the Parties.

Each Party shall cnsure, whenever possthle, that the results of conformity
assessment procedures conducted in the territory of the other Party are
accepted, even when those procedures differ from s own, provided that
those procedures offer a satisfactory assurance of applicable technical
regulations or standards equivalent to its own procedures. Where a Party
does not accept the results of a conformity assessment procedure conducted
i the termtory of the other Party, it shall, on request of the other Party,
explain the reasons for its decision.

In arder to enhance confidence in the consistent reliability of conformity
assessment results, the Parties may consult on matters such as the technical
competence of the conformity assessment bodies involved.

Each Party shall give positive consideration to a request by the other Party
to negotiate agrecments or arrangements for the mutual recognition of the
resilts of their respective conformity assessment procedures. The Parties
shall consider the possibility of negotiating agreements or arrangements for
mutual recognition of the results of their respective conformity assessment
procedures in areas mutually agreed upon.

The Parties shall endeavour to intensify their exchange of information on
acceptance mechamisms with a8 view to facilitating the acceptance of
conformity assessment resulis.

Each Party is encouraged to permut participation of conformily assessment
bodics located in the termtory of the other Party in its conformity
agsessment procedures under conditions no less favourable than thosc
accorded to bodies located within the termitory of the other Party.




Acrticle 6.7: Cooperation

The Parties shall encourage cooperation between their respective
organizatons responsible for standardization, conformity  assessment,
accreditation, and metrology, with the view to

(a)
ibi

increas ng the mutual understanding of their respective systems;

enhancing cooperation between the Parties’ regulatory agencies on
matters of mutual interests including  health, safety  and
environmental protection;

fncilitating trade by implementing good regulatory practices; and
avoiding unnecessary obstacles to trade between the Parties; and

enhancing cooperation, as appropriate, to ensure that technical
regalanons and conformity assessment procedures are based on
intermational standards or the relevant parts of them and do not create
unnecessary obstacles to trade between the Parties.

In order to achieve the objectives set out in paragraph 1, the Parties shall,

as mutually agreed and o the extent possible, coopemte on regulatory
ssues, which may include the:

[a)

(h)

el

id)

promotion of good regulatory practices based on risk management
principles:

exchange of information with a view to improving the quality and
effectiveness of their technical regulations;

development of joint initiatives for managing nsks 1o health, safety,
or the environment, and preventing deceptive practices; and

exchange of market surveillance information where appropriate.

Exchange information in the field of standardization, conformity
assessment, accreditation i the field of halal certification including
procedures, guidelines, to facilitate trade between both the Parties

Article 6.8: Transparency

Each Party shall, upon request of the other Party, provide information,
including the objective of, and rationale for, a technical regulation or
conformity assessment procedure which the Party has adopted or proposes
to adopt and may affect the wade between the Panies, within a reasonable
period of time as agreed between the Parties.
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When a proposed technical regulation or conformity assessment
procedures is notified to the WTO, a Party shall give appropriate
consideration to the comments received from the other Party, and, upon
request of the other Party, provide wntien answers to the comments macde
bv the other Panty.

The Parties shall ensure that all adopted techmcal regulations and
conformity assessment procedures are publicly available,

Article 6.%: Contact Points

For the purposes of this Chapter, the Contact Points are;

(a) For Kenya: the Ministry of Investment, Trade and Industry, State
[epartment for Trade or its successor; and

b} For the UAE: the Standards and Regulation Sector, the Ministry of
[ndustry and Advanced Technology, or 118 successor,

Each Party shall promptly notify the other Party of any change o is
Contact Point.

Arficle 6.10: Information Exchange and Technical DMscussions

Any information or explanation that a Party provides upon request of the
other Party pursuant to this Chapler shall be provided m pnnt or
electromically within a reasonable period of time Each Party shall
endeavour to respond 1o such a request within sixty (60) days of the request.

All communication between the Parties on any matter covered by this

Chapter shall be conducted through the Contact Points designated under
Article 6.9,

On request of a Party for technical discussions on any matter arising under
this Chapter, the Parties shall endeavour, to the extent practicable, to énter
into technical discussions through the Contact Points designated under
Article 6.9,

Article 6.11: Subcommittes on Technical Barriers o Trade

The Parties shall establish a Subcommitiee on Technical Barriers to Trade in
accordance with Article 14.1.3 (Joint Committec)




CHAPTER 7
TRADE REMEDIES

ARTICLE 7.1: Scope

With respect 10 the UAE, this Chapter shall apply to investiganons and
measures that are taken under the authority of the Ministry of Economy or
its successor pursuant to Federal Law No. (1) of 2017 on Anti-dumping,
Countervailing and Safeguard Measures, including its  subsequent
amendments and replacements,

With respect to Kenya, this Chapter shall apply to mvestigations and
measures that are taken under the authority of the Kenya Trade Remedies
Agency of ils successor, pursuant to Trade Remedies Act, 2017, including
118 subsequent amendments and replacements.

ARTICLE 7.2: Anti-Dumping and Countervailing Measures

The Parties reaffirm their rights and obligations under the provisions of
Articles VI and XVI of GATT 1994, the Anti-Dumping Agreement; and
the SUM Apgrecment,

The Parties recogmize the nght to apply measures consistent with Article
VI of the GATT 1994, the Anti-Dumping Agreement, and the SCM
Agreement, and the importance of promoting transparency in anti-dumping
and countervaling duty proceedings and of ensuring the opportunity of all
mnterested parties to participate meanmgfully in such proceedings.

Except otherwise stipulated in this Article, this Agreement does not confer
any additional nghts or obligations on the Parties with regard to anti-
dumping and countervailing measures including the initiation and conduct
of anti-dumping and anti-subsidy investigations as well as the applicaticn
of anti-dumping and/or countervailing measures.

When the investigating autharity of a Party receives a wntten application
by or en behalf of its domestic industry for the initiation of an anti-dumping
mvestigation in respect of a good from the other Party, the former Party
shall notify the other Party of the application as far in advance of the
mitiation of such investigation as possible,




As soon as possible after accepting an application of an anti-subsidy
investigation, and in any event before initiating an investigation, the Party
shall provide written notification of its receipt of the application w the other
Party and invite the other Party for consultations with the aim of clarifying
the situation as to the matiers referred to in the application and armving at
a mutually apreed solution.

The investigation authority of a Party shall ensure, before a final
determination is made, disclosure of all essential facts under consideration
which form the basis for the decision whether o apply definitive measures.
This is without prejudice to Article 6.5 of the Anu-Dumping Agreement
and Article 12.4 of the SCM Agreement. Disclosures shall be made in
writing and allow imterested parties sufficient time to make their comments.
The investigating authority shall give due consideration to the eomments
submitted by the interested parties

The Parties agree, when imposing measures covered by this Chapter, te
give priority, 1o the extent possible, to measurces that cause minimal
economic injury and do not create serious obstacles w the implementation
of this Agreement.

ARTICLE 7.3: Global Safeguard Measures

Fach Party retains its nghts and obligations under Article XIX of GATT
1994 andl the Safeguards Agreement. This Agreement does not confer any
additional rights or obligations on the Parties with regard to actions taken
under Article XIX of GATT 1994 and the Safeguards Agreement.

A Party taking a global safeguard measure shall exclude imports of an
onginating good of the other Party as long as its share of imparts of the
product concerned in the importing Party does not exceed three (3) per cent
of total imports of the concemed product, provided that developing country
Members with less than three (3) per cent import share collectively account
for not mere than nine (9} per cent of total imports of the product
concermed.

Where, as a resull of a global safeguard messure, a safeguand duty 18
imposed, the margin of preference shatl be maintained.

ARTICLE 7.4: Cooperation and Institutional Arrangement

The Parties are encouraged to cooperate in the area of trade remedies
specifically in the dissemination of mformation to all relevant stakehalders
and private parties




The Parties shall establish a Subcommittee on Trade Remedies in
accordance with Article 14.1.3 (Joint Commitiee).

ARTICLE 7.5: Bilateral Safeguards

Definitions

. For the purposes of this Article:

demestic industry means, with respect to an imported good, the producers as a
whole of the like or directly competitive good operating within the temtory of a
Party, or those producers whese collective production of the like or directly
competitive good constitutes a major proporfion of the total domestic production of
that good;

serfous injury means a significant overall impairment in the position of a domestic
industry,

threat of serlous injury means serious mjury that, on the basis of facts and not
merely on allegation, conjecture or remote possibility, is clearly imminent; and

bilateral safeguard measure means a measure descnbed in paragraph 2.

General

2. If, as a result of the reduction or elimination of & customs duty under this
Agreement, an ongmating good of the other Party is being imported mto
the termitory of a Party in such mncreased gquantities, in absolute tems o
relative 1o domestic production, and under such conditions that the imports
of such originating good from the other Party causes senous injury, or
threat thereof, to & domestic industry producing a like or directly
competitive good, the Party may:

ia) suspend the further reduction of any rate of customs duty on the
geod provided for under this Apreement;

(b)  increase the rate of customs duty on the good 1o a level not to exceed
the lesser of:

(i the most-favoured nation (“MFN") applied rate of duty on
the good in effect at the time the action is taken; and

the MFN applied rate of duty on the good in effect on the day
immediately preceding the date this Apreement enters nto
force




The Parties agree that neither tan{f rate quotas nor quantitative restrictions
arg permissible forms of bilateral safeguard measures.
Natification and Consulration

4. A Party shall nolify the other Pamy in writing or by clectronic
commumnication:

{a) within seven davs of initiation of an investigpation descnibed in
paragraph 7,

(b)  immedistely upon making a finding of serious injury or threat
thereof caused by increased imports; and

(c) immediately upon application of provisional or a defimtive bilateral
safepuard measure or extending the measure,

In making the notifications referred to in paragraphs 4{b} and 4(c), the Party
proposing to apply a saleguard measure shall provide the other Party with
all pertinent information, which shall include evidence of serious myury or
threat thercof caused by the mereased imports, precise descniphion of the
good involved and the proposed measure and expected duration.

A Party proposing to apply a definitive safeguard measure shall provide
adequate opportunity for prior consultations with the other Party as far in
advance, of taking any such measure, with a view to reviewing the
information ansng from the investigation, exchanging views on the
measure and reaching an agréeement on the compensation set odl in
paragraph 20. The Pariies shall in such consultations, review, infer alia, the
mformation provided under paragraph 5, to determine:

(a)  compliance with this Aricle;
(b}  whether any proposed measure should be taken; and

{¢} the appropriatensss of the proposed measure, including
consideration of altermative measures.

Congditions and Limitations

A Party shall apply a safeguard measure only following an investigation by
the Party’s competent authorities in accordance with Articles 3 and 4.2(c)
of the Safeguards Agreement, and to this end, Articles 3 and 4.2(¢) of the
Safepuards Apreement are incorporated into and form part of thes
Agreement, mutaris mutandis




In the mvestigation desenbed in paragraph 7, the Party shall comply with
the requirensents of Article 4 2(a) of the Safeguards Agreement, and to this
end, Article 4.2(2) of the Safeguards Agreement is incorporated into and
form part of this Agreement, mulaily murandis.

Each Party shall ensure that its competent authonties complete any such
mveshigation within eight (8) months of its date of iniation which mav be
extended up to one year by the competent authority.

Neither Party may apply a bilateral safeguard measure:

{a) except to the extent, and for such time, a8 may be necessary to
prevent or remedy senous injury and to facilitate adjustment; or

for a period exceeding two years, except that the peniod may be
extended by up to two years if the competent authorities of the
importing Party determine, in conformity with the procedures
specified in this Article, thal the measure continues to be necessary
to prevent or remedy serious imjury and to facilitate adjustment and
that there is evidence that the industry is adjusting, provided that the
total period of application of a bilateral safeguard measure, including
the period of initial application and any extension thereof, shall not
excced four years

Mo bilateral safeguard measure shall be applied to the import of an
origmating good for a period of one year from the date of commenocement
of tarifT reduction or anfT elimination for that onginating good provided
for under this Apreement.

When a Party lerminates a bilateral safeguard measure, the rate of customs

duty for the originating pood subject to that bilateral safeguard measure
shall be the rate that would have been i effect bul for that bilateral
sufeguard measure,

Mo bilateral safepuard measure shall be applied again to the import of a
product that has been previously subject 10 such measure for 4 penod of
time equal to the period during which the previous measure was applied or
one year since the expiry of such measure, whichever 15 longer.

MNotwithstanding the provisions of pamgraph 13, a safeguard measure with
a duration of 180 days or less may be applied again to the impon of a
product ift

(a)  at least one year has elapsed since the date of introduction of a
safepuard measure on the import of that product, and




(b} such a safeguard measure has not been applied on the same product
more than twice in the four year penod immediately preceding the
date of introduction of the measure.

Where the expected duration of the bilateral safeguard measures is over
one wear, the Parly applving the bilateral safepuard measure shall
progressively liberalise it at regular imtervals dunng its period of
application,

Provisional Measures

16.

In enitical arcumstances where delay would cause damage that would be
difficult to repair, a Party may apply a bilateral safeguard measure on a
provisional basis pursuant to a preliminary determination by its competemt
authorities that there 1s clear evidence that imports of an oniginating pood
from the other Party have increased as the result of the reduction or
elimination of a customs duty under this Agreement, and such imports have
caused serious injury, or threat thereof, w the domestic industry.

If a Party's competent authoritics make a preliminary determination, the
Party shall make such determination available to interested parties, and
shall provide imterested parties at Teast 15 days to comment and submit their
arguments with respect to such determinations,

The durastion of any provisional measure shall not exceed 200 days, dunng
which time the Party shall comply with the requirements of paragraphs 4,
5, 7and K.

I'he Party shall promptly refund any tanfl moreases if the investigation
described in paragraph 7 does not result in a finding that the requirements
af paragraph 2 are met. The duration of any provisional measure shall be
counted as part of the period deseribed i paragraph [0(b).

Compensation

20,

No later than 30 days after it applies a bilateral safeguard measure, a Party
shall afford an opporunity for the other Party to consull regarding
appropriate trade liberalising compensation in the form of concessions
having substantially equivalent trade effects or equivalent to the value of
the additional duties expected to result from the bilateral safeguard
measure, The applving Party shall provide such compensation as the
Parties mutually agree.

{ the Parties are unable w agree on compensation within 30 days of the
consultations, the Party against whose ornginating good the measure 18
applicd may suspend the application of concessions with respect to
ariginating goods of the applying Party that have trade effects substantially
equivalent to the bilateral safeguard measure. The Party exercising the right




ol suspension may suspend the application of concessions only for the
minimum penoed necessary to achieve the sebstantially equivalent effects,

A Party against whose pood the bilateral safeguard measure is applied shall
natily the Party applying the bilateral safeguard measure in wnting at least
30 days before it suspends concessions in accordance with paragraph 21,

The right to take action to suspend the application of concessions referred
to in paragraph 21 shall not be exercised for:

{a)  The first two yvears that the measure 15 i effect; and

(b} The first three yvears during which the bilateral safeguard measure 15
i effect. where it has been extended beyond two vears, provided
that the measure has been taken ag a result of an absolute increase in
imports and that such measure conforms to the provisions of this
Section

The applying Party’s obligation 1o provide compensation under paragraph

21 and the other Party's night to suspend concessions under paragraph 21
shall cease on the termination of the bilateral safeguand measure

ARTICLE 7.6: Dispute Settlement

The Parties shall have recourse to the dispute settlement mechanism set by this
agreement for any dispute under Article 5.




CHAFTER 8
INVESTMENT

ARTICLE 8.1: UAE-Kenya Bilateral Investment Agreement

The Parnes note the existence of and reaffirm the Agreement Between the
Gavernment of the Republic of Kenva and the Government of the United
Araly Emirater on the Promotion and Protection of fnvestments, signed at
Abu Dhabi on 23 November 2004 (*UAE-Kenya Bilateral Investment
Agreement”).

The Parties agree to revise the existing UAE-Kenva Bilateral Investment
Agreement with a view to making it more comprehensive in coverage.

ARTICLE 8.2: PFromotion and Facilitation of Investments

The Parties affirm their desire to promate anattractive investment ¢limate and expand
trade in products and services. The Parties shall take appropriate measures to
encourage and facilitate the exchange of goods and services and 1o secure favorable
conditions for long-term économic development and diversification of trade and
investment between the two countries.

ARTICLE 8.3: Subcommitiee on Investment

The Parties shall establish a Subcommutiee on Investment, which shall be composed
of representatives of both Parties, in accordance with Article 14,1 (Joint Commities),

ARTICLE 8.4: Non-Application of Dispute Settlement

The Partics agree that nothing in this Chapter shall be subject to eny dispute
seltlement mechanism.




CHAPTER Y
TRADE IN SERVICES

ARTICLE 9.1: Definitions

Far the purposes of this Chapler:

a service supplied in the exercise of governmental authorily means any service
which is supplied neither on a commercial basis, nor in competition with one or more
service supplicrs;

aircraft repair and maintenance services mean such activities when undertaken on
an aircraft or a parl thereof while it 18 withdrawn from service and do not include so-
called line mamtenance;

airport operation and management services means the supply of air terminal,
airfield and other airport infrastructure operation services on a fee or contract basis.
Airport operation services do not include airnavigation services;

commercial presence means any tvpe of business or professional establishment,
including through

(a) the constitation, acquisibon or maintenance of a juridical person; or
(b}  the creation or maintenance of a branch or representative office,
within the terntory of a Party for the purpose of supplying a service;

computer reservation system services migan services provided by computerised
systems that contain information about air carriers” schedules, availability, fares and
fure rules, through which reservations can be made or tickets may be issued;

ground-handling services means the supply at ap airport, on & fee or contract basis,
of the following: airlne representation, adminiswation and supervision, passenger
handling, baggage handling; ramp services; catering (except the preparation of the
food); air cargo and mail handling; fuelmg of an arcraft; aircraft servicing and
cleaning; surface transport, and flight operations, crew admunistration and flight
planning, Ground handling services do not include self-handling; security; line
maintenance, arcrafl répair and maintenance; or management or operation of
essential centralised airpori infrastructure such as de-icing facilities, fuel distribution
systems, bagpape handling systems, and fixed intra-airport transport systems;

juridical persom means any legal entity duly constimuted or otherwise organised
under applicable law, whether for profit or otherwise, and whether privately-owned
or governmentally-owned, including any comporstion, trestfund, partmership, joint
venture, sole proprietorship or asseciation;

Q.




juridical person of the other Party means a juridical persen which 15 either:

(a)  constituted or otherwise orgamised under the law of that other Party,
and 15 engaged in substantive business operations in the lemitory of:

{1} that Party; or

(i) 18 owned or controlled by natural persons of that other Party
or by jundical persons that meet all the conditions of

subparagraph (a Wi); or

in the case of the supply of a service through commercial presence,
owned or controlled by

(i natural persons of that Party; or

(ii)  juridical persons of that other Party identified under
subparagraph (a),

a juridical person i1s:

(a) “owned” by persons of a Party if more than 50 percent of the equity
mterest in it i5 beneficially owned by persons of that Party;

(b} “controlled” by persons of a Party if such persons have the power 1o
name a majonity of its directors or otherwise to legally direct its
actions; or

“affiliated” with another person when it eontrols, or 15 controlled by,
that other person; or when it and the other person are both controfled
bv the same person;

measure means any measure by a Party, whether in the form of a law, regulation,
rule, procedure, decision, administrative action, of any other form;

measures by Partfes means measures taken by
{a) central, regional or local governments and authornties; and

(b} pon-governmental bodies in the exercise of powers delegaled by
central, regional or local governments or authorities,

In fulfilling its obligations and commitments under the Agreement, each Party shall
take such reasonable measures is may be available to 1t to ensure their observance
by regional and local governments and authorities and non-governmental bodies
within s termtory;

measures by Partics affecting trade in services include measures in respect of:




the purchase, payment or use of a service;

the access to and use of, mn connection with the supply of a service,
services which are required by a Party to be offered to the public
generally; and

(e}  the presence, including commercial presence, of persons of a Party for
the supply of a service in the terntory of the other Party;

monopoely supplier of a service means any person, public or private, which in the
relevant market of the werritory of & Party 15 authorised or established formally or in
effect by that Party as the sole supplier of that service;

natural person of the other Party means a national or a permanent resident’ of the
UAE or Kenya;

person means either a natural person or a juridical person;

sector of a service means

(a) with reference o a specific commitment, one or more, or all,
subsectors of that service, a8 specified in a Party’s Schedule; or

(b} otherwise, the whole of that service sector, including all of its
subseciors,

selling and marketing of air transport services mean opportunities for the ar
carrier concemned to sell and market freely its ar transport services including all
aspects of marketing such as market research, advertising and distibution. These
activities do not include the pricing of air transport services nor the applicable
conditions,

services include any service in any sector except services supplied in the exercise of
governmental authority;

service consumer means any person that receives or uses a service;

service of the other Farty means a service which is supplied:

(2) from or in the termitory of that other Parly, or in the case of maritime
transport, by a vessel registered under the laws of that other Panty, or
by a person of that other Party which supplies the service through the
operation of a vessel and/or its use in whole or in pan; or

' The term “permanent remdent” shall mean ony natural person who is in possession of a valid
ressdency permit under the laws and regulations of sach Party.




(b) 1o the case of the supply of a service through commercial presence or
through the presence of natural persons, by a service supplier of that
other Party;

service supplier means any natural or jundical person that seeks to supply or
supplies a service;®

supply of a service includes the production, distribution, marketing, sale and
delivery of a service,

trade in services is defined as the supply of a service:

(i1  Mode 1 - from the ternitory of a Party mnto the termitory of the other
Party;

(i} Mode 2 - in the termitory of a Party to the service consumer of the other

Party;

(iit) Mode 3- by aservice supplier of a Party, through commercial presence
in the territary of the other Panty,

(iv) Mode 4 - by a service supplier of a Party, through presence of natural
persons of a Party in the territory of the other Party;

Air traffic rights mean the right for scheduled and non-scheduled services o operate
and/or to carry passengers, cargn and mail for remuneration or hire from, to, within,
or over the temitory of a Party, mecluding ponts to be served, routes 10 be operated,
types of traffic to be camried, capacity w be provided, tariffs to be charged and their
conditions, and criteria for designation of airlines, including such criterna as number,
ownership, and control.

ARTICLE 9.2: Objectives

Recognising the importance of trade in services for the growth and development of
the Parties’ economies, the objectives of this chapter are io:

(a)  progressively liberalise trade in services to provide market access for
services and service suppliers of the Parties; and

®Where the service s not supphied directly by a juridical person but through other forms of commercial
presence such ug a branch or n representative office, the service supplier (ie. the juridical person)
chall, nonetheless, through such presence be sccorded the treatment provided for service supplicrs
under the Apreement. Such reatment shall be extended to the presence through whick the service is
gupplied and need not be extended 1o any other parts of the supplicr located outside the territory whens
the service 15 supplisd




pursue services trade bberalisation in line with Article V of the GATS
by expanding the depth and scope of liberalisation and increasing and
developing the export of services, while fully preserving the right of
the Parties to regulate and 1o introduce new regulations

ARTICLE 9.3: Scope and Coverage

This Chapter shall apply to measures by Parties affecting trade in services,
This Chapter shall not apply .

(a) laws, regulations, or requirements governing the procurement by
government agencies of services purchased for governmental
purposes and not with a view to commercial resale or with a view to
use in the supply of services for commercial sale:

services supplied in the exércise of governmental authority,

suhsidies or grants provided by a Party, including government-
supported loans, guarantees, and insurance, and

measures affecting natural persons of a Party secking access o the
employment marke! of the other Party, or measures regarding
citizenship, residence or employment on a permancnt basis.

Nothing m this Chapter or its Annexes shall prevent a Party from
applying measures to regulate the entry of natural persons into, or their
lemporary stay in, its temitory, includimg those measures necessary to
protect the integrity of, and to ensure the orderly movement of natural
persons across, its borders, provided that such measures are not
applied in such a manner as to nullify or impair the benefits aceruing
to any Party under the terms of a specific commitment.*

measures affecting air traffic nights or measures aflfecting services
directly related to the exercise of air traffic rights, other than measures
affecting:

(1) aircraft repair and maintenance services;
(1) the selling and marketing of air transpon services;
(i)  computer reservalion system services,

" Thee sole fact of requinng & visa for namural persons of certan country and net for those of others
shall not be regarded ax nullifying or impairing benefits under & specific commibment




(ivl  ground-handling services; or
(v airport operation services,

The rights and obligations of the Parties in respect of Financial Services shall
be governed by the Annex on Financial Services of the GATS, which s
hereby incorporated into and made part of this Agreement.

The rights and obligations of the Parties in respect of Telecommunications
Services shall be governed by the Annex on Telecommunications Services
of the GATS, which is hereby mcorporated into and made part of this
Agrecmicnt

ARTICLE 9.4: Progressive Liberalisation

In pursuance of the ohjectives of this Agreement, the Parties shall enter into
successive rounds of negotiations, beginning not later than one vear from the
date of entry into force of the Agreement and penodically thereafter, with a
view o achieving a progressively higher level of liberalisation,

The process of liberalisation shall take place with due respect for national
policy objectives and the level of development of each Party. Specific

commitments assumed under this Article shall not be construed to require
any Party to compensate for any inherent competitive disadvantages which
result from the foreign character of the relevant services or service suppliers.

The process of progressive liberalisation will be directed towards increasing
the general level of specific commitmenis undertaken by the Parties uncler
this Agreement,

ARTICLE 9.5: Schedules of Specific Commitments

Each Party shall set out in a schedule, called its Schedule of Specific
Commitments, the specific commitments it undertakes in accordance with
Articles 9.7, 9.8, and 9.9

With respect to sectors where such commitments are undertaken, each
schedule of Specific Commitments shall specify

(a) termis, lhmitations and conditions on market access;
(b}  conditions and qualificatbons on national treatment;

(¢} undertakings relating to additional commitments;




(d) where appropriate, the time-frame for implementation of such
commiments; and

(e)  the date of entry into force of such commitments.

Measures inconsistent with both Article 9.7 and Article 9 8 shall be inseribed
in the column relating 1o Article 9.7, In this case the inscription will be
considered to provide a condition or qualification to Article 9.8 as well,

The Parties’ Schedules of Specific Commitments are set forth in Annexes

9A {(UAE Schedule of Specific Commitments) and 9B (Kenva Schedule of
Specific Commitments),

ARTICLE 9.6: Mosi-Favoured Nation Treatment

If, after the entry into force of this Agreement, a Party enters into any agreement on
trade i services with a non-Party, it shall consider a request by other Party for
incorperation herein of treatment no less favourable than that provided under the
aforementioned agreement. Any such incormporation should maintain the averall
balance of commitments undenaken by cach Party under this Agrecment

ARTICLE 9.7: Market Access

With respect to market access through the modes of supply identified in the
defimtion of “trade in services”’ contamed in Article 9.1, each Party shall
accord services and service suppliers of the other Party treatment no less
favourable than that provided for under the terms, limitations and conditions
agreed and specified in its Schedule of Specific Commitments, *

In sectors where market access commitments are undertaken, the measures
which a Party shall not maintain or adopt, either on the basis of a regional
subdivision or on the basis of its entire territory, unless otherwise specified
m its Schedule of Specific Commitments, are defined as.

* I a Party undermkes a market-access commitmient in relation fo the supply of & servics through the
mode of supply referred to m paragraph (a) of the definition of “trade in services” i Article 9] asnd
if the cross-border movernent of capital is an essential part of the service itself, that Party & thereby
committed w allow such movernent of capital. If & Party undeninkes o market-pecess commitment in
relation to the supply of & service through the mode of supply referred (o in paragraph (e} of tha
defmition of “trade in services”™ in Article 9.1 (Definitions), it is thereby cammined 1w allow related
transfers of capital into its lermitory.




limitations on the number of service suppliers whether m the fomm of
numencal gquotas, monopolies, exciusive service suppliers or the
requirements of an economic needs test;

limitations on the total value of service transactions or asscts in the
form of numerical quotas or the requirement of an economic needs
lest;

limitations on the total number of service operations or on the lotal
quantity of service outputl expressed in terms of designated numencal
units in the form of quotas or the requirement of an economic necds
T.-:51;5

limitations on the total mumber of natural persons that may be
employed in 2 particular servios seclor or that o service supplier may
employ and who are necessary for, and directly related to, the supply
of a specific service in the form of numerical guotas or the
requirement of an economic needs test;

measures which restrict or require specific types of legal entity or joint
veniure through which a service supplher may supply a service; and

limmanons on the participation of foreign capital i terms of
maximum percentage limit on foreign sharehelding or the total value
of individual or aggregate foreign mvestment.

ARTICLE 9.8: National Treatment

With respect to the services sectors inscribed in its Schedule of Specific
Commitments, and subject to any conditions and qualifications st out
theremn, cach Party shall accord to services and service suppliers of the other
Party, in respect of all measures affecting the supply of services, treatment
o less favoursble than that it accords 1o its own like services snd service
suppliers.”

A Party may meet the requirement in paragraph 1 by according to services
and service suppliers of the other Party either formally identical treatment or
formally different treatment to that o accords (o s own like services and
service suppliers,

" Ths suhp:rq;mpih doeg pot cover measures of a Party which limat inpuis tor the mpp'l:.' ol sarvices.

* Specific commitmens assamed under this Anicle shall nor be construed 10 regquire enler Pary 10
compensate for any inherent competittve dsadvantnges wheeh result from the fereign charncter of the
relevant services or service suppliers

DK




Formally identical or formally different treatment by a Pamy shall be
considered to be less favourable if it medifies the conditions of competition
n favour of services or service suppliers of that Party compared to the like
service or service suppliers of the ather Party

ARTICLE 9.9: Additional Commitmenits

The Parties may negotiate commutments with respect to measures affecting trade in
services mot subject to scheduling under Articles 9.7 and 9.8, including those
regarding gualification, standards or licensing maters. Such commitments shall be
inscribed in that Party's Schedule of Specific Commitments,

ARTICLE 9.10: Modification of Schedules

Upon written request by a Party, the Parties shall hold consultations to consider any
modification or withdrawal of a specific commitment in the requesting Party's
Schedule of Specific Commitments. The consultations shall be held within three
months of the requesting Party making its request, In the consultations, the Parties
shall aim to ensure that a gencral level of mutually advantageous commitments no
less favoursble to trade than that provided for in the Schedule of Specific
Commitments prior to such consultations is mamtained. Modifications of Schedules

are subject to any procedures adopted by the Joint Committee established in Amicle
i4.1 {Jounl Committes),

ARTICLE 9.11: Domestic Regulation

Each Party may regulate and introduce new regulations on services and
services suppliers within it territory in order to meet national policy
objectives, i so far as such regulations do not impair any rights and
obligations anising from this Agreement,

In sectors where specific commitments are undertaken, cach Party shall
ensure that all measures of general application affecting trads in services are
pdminiztered in a reasonable, ohjective and impariial manner

Each Party shall mammtain or instituie as soon as practicable judicial,
arbitral or administrative tribunals or procedures which provide, on
request of an affected service supplier, for the prompt review of, and
where justified, appropriate remedies for, administrative decisions
affecting trade in services. Where such procedures are not

Oh




independent of the agency entrusted with the administrative decision
concerned, the Party shall ensure that the procedures in fact provide
for an objective and impartial review.

The provision of subparagraph () shall not be construed 1o require a
Party to mstitute such tribunals or procedures where this would be
inconststent with its constitutional structure or the nature of its legal
gystem

Where authorisation is required for the supply of a service on which a
specific commitment under this Agreament has been made, the competent
authorities of each Party shali:

(a)

within a reasonable period of time afier the submission of an
application considered complete under domestic laws and regulations,
inform the applicant of the decision conceming the application;

in the case of an incomplete application, en request of the applicant,
identify all the additional information that is required to complete the
application end provide the spportunity to remedy deficiencies within

o resmonable timeframe:

on request of the applicant, provide without undue delay information
concerning the status of the application; and

1f an application is terminated or denied, to the extent possible, inform
the applicant #n writing and without delay the reasons for such action.
The applicamt will have the possibility of resubmitting, at s
discretion, a new application

With a view to ensuring that measures relating to qualification requiremenis
and procedures, technical standards and licensing requirements do not
constitute unnecessary barriers to rade in services, in sectors where specilic
commitments are undertaken, the Parties shall aim to ensure that such
requirements are:

(a)

(b}

based on objective and transparent criteria, such as competence and
the ability to supply the service;

nol more burdensome than necessary to ensure the guality of the
servics, and

in the case of licensing procedures, not in themselves a restniction on
the supply of the service.




In determining whether a Party is in conformity with the obligation under
paragraph 5, account shall be taken of international standards of relevant
mternational organisations applied by that Party.”

In sectors where specific commitments regarding professional services are
undertaken, cach Party shall provide for adequate procedures to verify the
competence of professionals of the other Party,

The Parties shall jountly review the results of the negotiations on disciplines
on domestic regulation, pursuant to Article VI:4 of the GATS, with a view
l incorporating them into this Chapter

ARTICLE 2.12: Recoenition

For the purposes of the fulfilment, in whole or in part, of its standards or
criteria for the authonsation, licensing or certification of service suppliers,
and subject to paragraph 3, a Parly may recognise, or encourage its relevant
competent bodies to recognise, the cducation or experience obtained,
requirements met, or licences or certifications granted in the other Party,
Such recognition, which may be achieved through harmonisation or
otherwise, may be based upon an agreement or amangement between the
Paries or ther relevant compelent bodies, or may be accorded
autonomously.

Where a Party recognises, by agreement or ammangement, the education or
expenence obtained, requirements met, or licenses or certifications granted
in the ternitory of a non-party, that Party shall afford the other Pary adequaic
oppornunily 1o negotiate comparable agreement or arrangement with it
Where a Party accords recognition swionomously, it shall afford adequate
opportunity for the other Party to demonstrate that the edueation, experience,
licences or certifications obtained or requirements met in that other Party's
termitory should also be recognised.

A Party shall not accord recognition in a manner which would constitute a
means of discrimination between the other Panty and non-parties in the
application of s standards or criteria for the authorisation, licensing or
certification of service suppliers, or a disguised restriction on trade in
services

The Parties agree 1o encourage, where possible, the relevant bodies in their

respective terntories responsible for issuance and recognition of professional
and vocational qualifications to:

" The term “relevant interational organisations™ refers 10 imernational bodies whose membership 1
oped o the felevianit bodies of the Parties to this Agrecment.




strengthen cooperation and to explore possibilities for mutual
recognition of respective professional and vocational qualifications,
and

pursue mutually acceptable standards and eriteria for licensing and

certification with respect to service sectors of mutual importance to
the Parties.

ARTICLE 9.13: Pavments and Transfers

Except under the circumsiances envisaged in Article 9.16, a Panty shall not
apply restnictions on intermational transfers and pavments for cument
transactions relating to its specific commitments.

Nothing in this Chapier shall affect the rights and obligations of the Parties
as members of the International Monetary Fund under the Articles of
Agreemnent of the Fund, imcluding the use of exchange actions which are n
conformity with the Arnticles of Agreement, provided that a Party shall not
impose restrictions on any capital transactions inconsistently with its specific
commitments regarding such transactions, except under Article 9.16 or ai the
request of the International Mongtary Fund.

ARTICLE 9.14; Monopolies and Exclusive Service Supplicrs

The rights and ebligations of the Parties i respect of monopolies and exclusive
service suppliers shall be governed by paragraphs 1, 2, and 5, of Article VIII of the
GATS, which are hereby incorporated inte and made part of this Agreement.

ARTICLE 9.15: Business Practices

The Parties recognise that certain business practices of service suppliers,
other than those falling under monopolies and exclusive service supplers,
may restrain competition and thereby restrict trade in services.

Each Party shall, upon request of the other Party, enter into consultations
with a view 10 eliminating practices referred to mn paragraph 1. The Party
addressed shall accord full and sympathetic consideration to such a request
and shall cooperate through the supply of pubhcly available non-confidential
nformation of relevance to the matter in question. The Party addressed shall
also provide other information available to the requesting Party, subject to
its domestic law and to the conclusion of satisfactory agreement concerning
the safeguarding of its confidentiality by the requesting Party




ARTICLE 9.16: Restrictions to Safeguard the Balance-of-Pavments

The Parties shall endeavour to avoid the mmposition of restrictions to
safeguard the balance of payments.

Where cither of the Parties to this Agreement is in serious balance of
payments difficulties, or under threat thereof, it may adoepl or maintain
restrictive measures with regard to trade in services, including on payvments
and transfers.

The rights and obligations of the Parties in respect of such restrictions shall
be govemed by paragraphs | o 3 of Anicle X1I of the GATS, which are
hereby incorporated into and made part of this Agreement. A Party adopting
or mainfaining such restrictions shall promptly notify the Joint Committee
thereaf,

ARTICLE 2.17: Denial of Benefits

A Party may deny the benefits of this Chapter to a service supplier that is a
Jundical person, if persons of a non-Party own or control that juridical person
and the denying Party:

(a)  does not maintain diplomatic relations with the non-Pary and that
non-Party is not a Member of the WTO; or

adopls or mainiains measures with respect to the non-Party or a person
of the non-Farty that prohibit transactions with the enterprise or that
would be violated or circumvented if the benefits of this Agreement
were accorded to the enterprise or to its investments.

In the case of the supply of a maritime transport service, if it establishes that
the service 15 supplied:

{a) by avessel registered under the laws of a non-Party, and

{b} by a person which operates and/or uses the vessel in whole or i part
but which is of a non-Panty;

Subject to prior notification and consultation, a Party may deny the benefits
of this Chapter to services and service suppliers of the other Party where the
service is b-E'I'Ilht supphied by a juridical person of a nom-party, or a person of
the other Party without real and continuous links with the cconomy of the
other Party or with neghgible or no business operations in the verritory of the
other Party




ARTICLE 9.18: Monitoring and Evaluation

The Joint Committee in accordance with Article 14 (Joint Committee) shall
establish the Subcommittee on Trade in Services, which shall carry out such
functions as may be assigned to it by the Joint Committee to facilitate the
operation of this chapter and further its objectives, including considenng
additional Annexes that may be proposed by the Parties.

The Subcommittes on Trade in Services shall meet regularly to monitor and
evaluate the implementation of this chapter.

With the objective of further iberalising trade in services between them, the
Partics agree to jointly review, their Schedules of Specific Commitments,
taking into account any services hiberalisation developments as a result of
on-going work under the auspices of the WTO,

ARTICLE 92.19: Annexes

The follc

rwing Annexes form an integral part of this Chapter:

Annex 9A — UAE Schedule of Specific Commitments
Annex 98 - Kenya Schedule of Specific Commitments
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ANMEX %A

UNITED ARAR EMIRATES

SCHEDULE OF SPECIFIC COMMITMENTS

INTRODUCTORY NOTE:

This document sets out the United Arab Emirates {IJAEY's specific commitments under the
Trade i Services chapler of the UAE-Kenva Comprehensive Economic Parmership
Agreement (CEPA). This introductory mote should be regarded as forming an integral pari
of the UAE"s thard revised conditional offer.

The schedule has been prepared based on the Services Sectoral Classification List in
document MTN.GNS/W/120, References to CPC codes refier to the CPC codes as used in

the Provisional Central Product Classification (Statistical Papers Series M Ne. 77,
Department of International Economic and Social Affairs, Statistical Office of the United
Nations, New York, 1991) und are meant 1o define the scope of the commitments, unless
atherwise stated.




Modes of Supply: 1) Cross-border supply  2) Consumption abroad  3) Commercial Presence  4) Presence of Natural Persons

Sector or Subsector | Limitations on Market Access Limitations on Natienal | Additienal comments
Treatment

I HORIZONTAL COMMITMENTS

"ALL SECTORS AND SUB-SECTORS OF SERVICES INCLUDED IN THIS SCHEDULE!

| 3) Commercial presence will be | 3) Acquisition of land and real | - The work nght for the |
through sither cstale 15 ool permifted o RPONISES o imifil-
fureignars or (6 companies corporate  transferces s |
[ (1) o representative affice or a which foreign natonals have » grantisd aceording o the |
branch with no limitations on shareholding. However, forign UAE labour iaws.
the partcipation of foneign companies authorized 1o carry on
I.'J'I.Firﬂ] rﬁm:i;n -D'I.lu'l'lmhi'p ['If 'Lhm.]r lnllil,lili_:_-l; n UAF may own rm.'uma.a'l:n{'r |1|.]
100% 1= granted); or tand amd real estate only to the disciphnes  concerming |
extent necessary to conduct their labour,  residency  and

(i1} an incorporalion 45 @ COMPany | gorivities st allowed and  in work  permuts  laws  ame
with maximum foreign equity nccordance with  lews  ard pubhicly avmiable
as sct oul in the specific seclors regulations goveming cwnership
hefow, which shall take any of | of real estate at the Federal and
the legal forms as allowed Bataais tovels.
under UAE law.

) (1} Governmeni subsidhred
For some specific sectors and sub- services  may  only  be
sectors, commercial presence MAY | extended to UAE nationals,
he comditioned on bBenclits i the
form  of technology  transfer, | (i) Forsign nationals or
Research & Development companics with foreign share
programmes, techmical assistance, holdings may be required to
ay direct 1axes on AcomE

= e ——

The UAE will not offer any commitments in ensney and energy related seraces. This offer does nat inclode any commitment under these services,




Modes of Supply 1) Crozs-border supply  2) Consumption abroad 3} Commercial Presence  4) Presence of Natural Persons

| Sector or Subsector | Limitations vn Market Access " Limitations on National Additional commenis

— iy

| and educational and ?nsining of derived  from  work  or
| local human resources. operations in the UAE,
whereas focal BETYICES
(iFree  zomes 100% forcign | suppliers or local UAE
ownership is permitted in Free companies may nol  be
Lones as set out in the specific required to pay similar taxes
sub-seclons below. keeping in T the
promasions of Arhcle XTIV,
| 4} Unbound, except for except rﬂT Paragraph (d) of GATS
| measures conceming the entry or
lemporary stay of natural persons in Unbound, ecxcept for
the following calegories. measures  copcorming the
categories of natural OIS
A. Business Visilors :cf:;!ﬂ W in the Em
dccess oolumn

A matural person who stays in the
UAE, without BECULOINE
remuneration from within the UAE
and withoul engaging in making
direct sales to the general public or
supplying services, for the purposes
of paticipsting m business
meetings,  business coptncts
|n|:]udi||.5 nugnliﬂi-un\ for the zale
of services and’or other similar
activitics including those to prepare
for establishing a commercial
nresence inthe UAE:

Ammen HA-3




Modes of Supply: 1) Cross-border supply  2) Consumption abroad ) Commercial Presence  4) Presence of Natural Persons

Seclor or Subsector Limitations on Market Access | Limitations on National Additional comments
Treatmient

o - Entry and stay for persons in this
category shall not be for more than _
00 days inoany | 2-month penod

B. Intra-corporate Transferees

Intra-corperate  transherees:
managers, executives  and |
specialists {as defined below)
who have been im  the
emplovment of a  juridical
person of another Party outside
the UAE, for a period of not less
than one yearprior to the date of
application for entry into the
UAE and are bemg transferred
ity @ hraneh ar affiliste in the
UAE of the aforesaid junidical
person. Entry will be subject (o
the fellowing condifions:

The number of managers,
executives and specinlists shall
bee limated to 5094 of the otal
number of monagers,
execcubives, and spocialisis of
cach service suppher,

(i1} Thetr entry shall be for a period
of theee years subject w
renewable for additonal years,

Arimex DA




Modes of Supply: 1) Cross-border sepply  2) Consumption sbroad ) Commercial Presence  4) Presence of Natural Persons

Sector or Subsector Limitations on Market Access Limitations on National | Additional comments

Treatment

{111} Their stav in the UAE will be
subject to LTAE labour and
mETEraion hws.

Dhefinltions:

Munagers: persons within an
organization.  who primanly
direct (he ofganization or a
depurtment or sub-division of
the organization, sepervise and
centrol  the wark of  other
supervisory, professional | or
managerial employees, have the
puthorily to hire or fire or
recommend birmge, finng, or
other persopnel sction (such as
promicdion (s leawe
sutherization), -and exercise
diseretionary authority over day |
to  day oOperation, doesn't
include first-line  supervisor |
urless the emiployees
supervised are professional, nor
does include employees who
prumarily perform ks
necessary for the provisen of
the service,

Exgsutives: Persons within an |
organieation, who primarily
direct the management of the |

Annex 9A-5




Modes of Supply: 1) Cross-border supply 2} Consumption abroad 3} Commercial Presence 4) Presence of Natural Fersons

——

Sector or Subsecior

Limitations on Market Access Limitations on Natinnal | Additional comments
Treatment

organization, establish the goals
and policies of the organimbion,
exercise  wide [atitude im
decision-making, and receive
only general supervision of
direction  from  higher-level
execulives,  the board of
diréctors or stockholders of the
business, Executives would not
directly perform tasks related 1o
the actual provision of service
or services of the organization.

Specialists: persons within an
organization  whe  possess

knowladge at an advanced level
of expertise and who possess
proprictary knowledge of the
organation’s SETVICES,
research, equipment,
techmnigues, O momEEerent.

Contractual Service Suppliers

The Federal Authority for Identity,
Citizenship, Customs & Pors
Security in the UAE is authorized to
ssue a W (mnety) day visa
rencwable for a further equal penod
to enfer the UAE subject to
approval by the Ministry of Human
Resources and Enuratisation and




Modes of Supply:

1} Cross-border supply

Sector or Subsector

leiu:in_u_s on Market I‘c_ﬂj

2) Consumpéion abroad

| Limitations on National

T'reatmeni

1) Commercial Presence

| Additional comments

4) Presence of Natural Persons

subject W UAE  labour and
immigration laws and regulattons,
and economic necds besting |
requirerments. |

This visa is fssudd woan applicant |
who i5 entering the UAE on 2|
temporary mission eonnecied with a
private or public company or
corporation operating in the UAE
on condition that she or he is
sponsarsd by oné of i3 competent

siaff or by an official body, The
applicant must also be a member of
one of the below listed professions
and the service eontract pursuant 1o
which the applicant 15 seeking entry
must be obtatned m one of the
following  sectors:  Archileciure

services (CPC BaT1), Engineenng
services (CPC B672), Integrated
engineering services (CPC B673),
Urban plaoning and landscape
services (CI'C B6T4), Compuler atd
Relafed Seraces {(CPC §41-8B45 and
CPC  849), Building-Cleaning
Services (CPC 874}, Packaping
sepaices (CPC B76), Construction
| services (CPC 512-51B), Hotels and
restaurants (CPC 64110, 64120 &
42, 643).

Anmex WA-T




Modes of Sepply: 1) Cross-border supply  2) Consumption abroad 3} Commercial Presence ) Presence of Natural Persons

Sector or Subsector Limitations on Market Access | Limitations on National Additional comments
Treztment

Professions:
(1} Businessmen

{ii] Drircetors, Representatives, Salo
Managers of companics  and
audstors

(11t} Representatives . of compamies
and commercial enterprises
defegnted oo & mission |
cannecied with a irade actvity
in the UAE, |

i) Engineers, physicions, lawyers, |
and gualified technicians.

The relevant authorities may alio
igzue wvisas o the spouscs and |
children of the above-mentioned |
professionals, |

Il.  SECTOR SPECIFIC COMMITMENTS

‘1. BUSINESS SERVICES

l',al. Professional Services | 1) None. [ 1) None

2] None. 2) None.

Annexn 9A-E




Modes of Supply: 1) Cross-border supply  2) Consumption abroad ) Commercial Presence  4) Presence of Natural Persons

| Sector or Subsector Limitations on Market Access | Limitations on National Additional comments

— =

. Legal Services (CPC | 1) Nome

Ih.

[ =

Omly the following sub-
seCtors:

6l

:I 4y Unbeund excepd as indicated in
Consultancy on the law | the horizontal sectinm,
of jurisdiction where
the services supplier 15 |
qualified as a lawyer
and on internabional

law [Part of CPC B61 )

plead in UAE courds, or act
before official bodies, or
perform notarial unctions,

Unbound except as indicated
m the homizontal section,

Accounting, auditing | 1}
atid book-keeping |
services (CPC 8621 & | 1)

gy 1) Monec

Unbound except a3 indicated in

the horzomtel secton
Taxation None. i v
(CPC 8630
1 None

Foreign equity 1 limited 1o
7554,

Business tax plannmg
and consulting (CPC
RAEH )

Unbound except as indicated in
the horizontal section

Business T
preparation amd review
services (CPC §6302)

Wone,

Wone.

None

1 Unboutd escept as indicated

in the horsontal section.
Maope.
Mome.

Tone,

Unbound except a5 indicated
i the honzontal sechion,




Modes of Supply I} Cross-horder supply  2) Consumption abroad  3) Commercial Presence 4} Presence of Natural Persons

Sector ar Subsector Limitations on Market Access | Limitations on National i Additional comments

d

e,

. LUrban

Tr:ar.:l_:nt

Architectural  Services
(U BAT1)

Engineering  Services
[CPCR6T72)

Inicirated Engincering

Services (CPC 8673)

planning  omd
landscape architeetural |
services (CPC 8674

. Medical

awl  dental
semvices (CPC 93120

I;‘,|_ Nome,

1) Mone.
2} Hone

1) Foreign eguity 15 limited 1o
TE8

4} Unbound, except as indicated in
the horzontal seetion,

L]
2]
3)

4)

Mone.
MNone.
Mone.

Uebound except a5 indicated
m the hornzontil fection, |

2 Mone.

1) Foreign equity is limited 1o
TG,

41 Unbound, except as indicated in
the harzontal seelion.

Mone,
Mo
Mo,

Unbound except as mdicated
irt the horizontal section.

Velermary  services

(CPC 93201)

17 None,
21 Mone,

1) Foreipn equity 15 Limited to
T5%.

4) Unbound, except as indicated m
the horzontal section.

None.
Mone
Mone,

Unbound except as mdicated
in the horzontal section
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Modes of Supply: 1) Cross-border supply  2) Consumption abroad  3) Commercial Presence  4) Presence of Natur| Persons

Sector or Subsector Limitations on Market Access | Limitations on Natienal | Additional comments

{ = : Treatment
§. Berviges provided bw | 1) Usbeund. [ 1) Unboussd.

midwives, rSEs, :

physiotherapists, and | 2] Unbeund. IE.- Unbouzmd.

aramedical personmel

lF('pL' u}.;.” }p& 1) Foreign equity pamicipation is| 3) Unbound.

limited to 49%% and subject 11.1:

the approval of the competent | 4) Unbound, except as indicated
UAE authorifies. | in the homzental section,

Unbound, except 2 indicated in |
the borreontal section, [

Computer and Related None, 1) Mone.
Bervices
None 27 None
Consultancy  sérvices
reluted is the Mone, 1) None

installation of . _
computer  hardware Unbound, except asindicated m | 4) Unbound, except as indicated
{CPC 841) the horizontal section, in the horzntal section.

Snfhaare
implementation
woryiceg (PN B47)

Daita ProCessmg
services (CPC B43)

. Daty base services
(P Kdad)

Anzex A1 1




Modes of Supply: 1) Cross-border supply  2) Consumption abroad  3) Commercial Presence  4) Presence of Natural Persons \

[ Sector or Subsector Limitations on Market Access | Limitations on National Additivnal comments
Treatment

e. Mamtenance and repar |

[ services.  of  office
[ machmery ]
equipment  includmg

| computers (CPC B45) |

f. tther compaler
'l services (CPC 849) |
| C. Research ;'n'l_ 11 Wone 1} INome.
Development Services s
i 2] None 2] Mone.
a. R&D services  om
natural sciences (CPC | 3) None 1} None.
.: |
! o) 4} Unbound, exceptas indicatedin | 4) Unbound, except as indicated
b. R&D services on social the horizontal seetion. iy the horizontal section,
| sclences and '

| humanities {(CPC B52)

¢, Interdisciplinary R&D
services (CC B53)

B MIEG Leasing | |} None 1) None.
Operators.  (excluding | ) None 2) None
rental  and  [easing
gervices  relating  to
crs)

3) Foreign equity is limited to | 3) Nome
TR

4} Unbound, except as indicated
4y Unbound, except as mdicated in m the horizental section,
the honzonial section

Anaex PA=12



Modes of Supply: 1) Cross-border supply  2) Consumption abroad  3) Commercial Presence  4) Presence of Natural Persons

Sector or Subsector Limitations an Market Access | Limitations on National | Addditlonal comments
| Trestment . |
Helating o ships [FF_"'L'.' |
L EIEIEY] |

Eeolating 1o other
transpor  cipmpiment
{CPC E310] + 8302 +
B3 103}

Belating 10 oihe
marchinery end
equipment (CPC 33106
— B3109]

Other Business | 1) Nope
Services
2) None,
Advertising - services
{CPC BT1) 1) Foreign equity is limited 1o None,
T4,
Unmbound, cxcept as mdicated
41 Unbound, except as mdcated m in the in the horizontal section

the horizontal section

o —

—smaoama.

b, Market research and| 1) Neme.
public opimion polling )
services {CPC 864} 2y None

3) Forcign equity s limited fo
5%, After 10 years from the
entry mto  force of the Unbound, except as indicated
Agreement, foreign equity will in the horizontal section.
he allowed up to 1(0%,




Muodes of Supply:

11 Cross-border supply

2y Consumptiom abroad

3} Commercial Presence . 41 Presence of Natural Persons

| Sector or Subsector

; Munag]:.mm.l_
consuling
(CPC 8650}

Services

. Bervices  related o
Management
Consuliing (CPC 8660)

Technical festing  and
analysiz services (CPC

R676) '

Services inchdental (o
mamnufacturing (CPC
BR4+BES, except for
ER442)

Limitations on Markel Access

4)

_1}_Lin1:lmi'.1|.|l.

)
LY

4)

Limitatlons on Natienal
'l.'r-n-.ﬁ_l_mm

| Additionsl comments

Unbouind, except as indicated 1n
the horzontal section.

MNone

MNone
Mone

Unbound, except a8 indicated in
the horizontal section,

_. Nuneg,

Mone,
Mone,

TUnbound, except as indicated
i the horizontal section,

Mo,

Foroign oquity i@ limited 1o
T5%. After 1 wvears from the
entry  into force  of  the
Agreement, foreign equity will
be allowed up to FO0%,

Unbound, except as indicated imn
the horizontal section.

m. Related
and

i spaeninfc
technieal

Ly
7}

Mone.

Nome

Maofie.
Bt

Unbound, except as indicased
in the horzontal section

Anpex 9414




Modes of Supply:

Sector or 3ubsecior

(CPC X675) |

I
4)

1) Cross-border supply

2) Consumption abroad

| Limittions on Market Access

e ————

conastlng . services 3} Foreign ogqumy is limited o -'ij"r‘dmue.

T¥e, After § yers from the
entcy im0 force  of  the
Agreemem foreign equity will
be allowed up to §00%,

Linbound, except as indicated in
the horzontal section

| Limitations on National
Treatment

—_—

4] Unboumd, except as madicated
in the honzontal section,

[ o Mundntenance and repair | 1)
of  equipment (oot
including mu.rt'u":nc| )
vessels, aircrafl  or
other franspot
equipment} (CPC 633+
HEE]-HNE66)

0. Building-Cleaning
Services (CPC 874)

None.
Mosne,

Fereign equity s limited 1o
75%. After 5 years from the
entry into  force of the
Agreement foreign equity will
be allowed up o 100%.

Unbound, except as indicated i
the horizontal gection.

" Unbound.
Unboamad
MNoe,

Uinbound, except as imdicated
in the horizental section,

Additional comments

1y Comrercial Presence  4) Presepoe of Matwral Persons

Unbound.
I 'nhownid
Bome,

Unbound, excepl as mdicated
under horizontal section

Tome
Unbound

Unbound, except as mdicated
under horzontal sechon

Anpex 415




Modes of Supply: 1) Cross-border supply  2) Consumption abroed 3} Commercial Presence  4) Presence of Natural ersons

| Sector or Subsecior Limitations on Market Access Additional commenis

Treatment

p. Photographic Services | 1) Nome 1} None
(CPC ET540)

1 MNone 2} Nome

3 Forcgn equity 13 lmated to | 33 Unbound,
70%, Aficr 5 years from the |
entry  imo  force  of the 4} Unbound, except as indicated
Agreement, up to 100% forcign [ inn the bonzontal section,
equity will be allowed.

4) Unbound, except as indicated in
the honzontal section.

e e

. Packaging 1] Nonec None,
{CPC BTG

|1] None. I Naoni,

1) Wane, Mone,

4) Unbound, except as indicated in Unbound, except as indicated
the homzontal secton in the honzontal section

Printing and ru.JEILJ'i;ng 11 None, | Mone,
services (CPC BE441)

MNone, I Mone,

Foreign equity & limited up to None, |

T,
Unbound, except as indicated |

Unbound, except as indicated in n the honzontal section.
the hotizontal section.

Arnex 94-16




Modes of Supphy: 1) Cross-border supply  2) Consumption abwoad  3) Commercial Presence  4) Presence of Natural Persons

[ Sector or Subsector | Limitations on Market Access | Limitations on National | Additional comments
Treatment

5. Convention services | Moz, 1] Wone,
(CIC 87909} |'

Mome, 2] None

Forcign equity 15 limited w | 3) Nobe
TO%,

4) Unbound, except as indicated
I 4} Unbound, exeept as indicated in in the horizontal section.
| the horizontal section,

1. Other (CPC 8790 | 1} Noge. 1) None

M None 21 None,

3} Foreipn equity 48 hmiled o | 3) Nopi

TE%h.
4 Uinbound.
For CPC 87905, forelgn equity is
limmited bo T5%. Within 5 wedars from
the entry inte foree of the
Agreement 1008 foreign equity
will be allowed.

47 Unbound

2. COMMUNICATION
SERVICES

|'A. Postal Services {CPC | 1) None. 1} Mone
| 7311}

"The §*) inelscndes that the serace specified s a componenl of a more nggregaied CPL fiem spoctfied eléewhere in thas elassi fication Bal

Aunex BA-1T




Modes of Supply: 1) Cross-border supply  2) Consumption abroad  3) Commercial Presence  4) Presence of Natural Persons

| Sector or Subsector Limitatiens on Market Access Limitations on National " Additional comments '
| Trestment
Only hmdh_n'_q_ of | 2} None. [ 2) None
documents, leticr posis,
and pm:]g i1} ri.TWIETl IH]'I.Li'I.’_'f 13 hmited to j]' Mone
49%,

4) Unbound, except as indicated
Unbound, except as indicated in | in the horizonts] section.
the horizontal section, |

'B. Couricr Scrvices (CPC | 1) None. None

1312)

| Mone Monc

Foreign equity is limited to None,

4905,
Unbound, except as indicated
4) Unbound, excepl as indicated in in the horizontal section,
e horizontal section.

C l[ll-:];mmmumnamm_ﬂiﬂ'_v_ipﬁ:.
HORIZONTAL COMMITMENTS:

«  The commitrents taken are based on the scheduling principles provided by the following WTO documenis: “Notes for scheduling
Basic Telecom Services Commitments” (S/GET/W/2/Rev.1) and “Market Access Limitations on Spectrum Avarlability™
(S'GBT W3,

This Schedule on basic telecommunication does not include any broadcastimg services according to the UAFE telecommunication
and the TDRA regulatory framework on different isstres mcluding but not limited to the spectrum license

£ Hrondensting pervicss" (s defined as a radio commundeation service in which the fransrmissons are intetded for direct reception by the gereral pobhe, =clodmg
sound tranamissiems, television Uunsmissions or other types of tranemissiond. |n the Telecommunicatrons Law of the LAE, broadcasting is ned part of basse
telecommumcation sorviies

Annex 9a-18




Muodes of Supply:

Sector or Subsector

1) Cross-border supply  2) Consumption abroad

3y Commercial Presence  4) Presence of Natural Persons

" Limitations on Market Access

1 Voice

tziephone
services (CPC 7521)

Packet-swiiched daia
CrENSmusspn $ervicts
(CPC 7523**)

Circuit-switched data
ITHnSMIsEEn  Services
(CPC 7523%%)

. Telex: serviees (CPC

Ta2I*)

Telzgraph eTVICES

(CPC 7522%7)

LSBTV CER

7= 74 el

Facsimale
(CRC
Th2Gew)

Private leaged eircuit .
services (CPC 7522%%
+ TR == |

: ]m-ﬁri]f,:-

must be operated by 2 company |
remstered 10 UAE, the foreign |
equity of which shall be limited |
to 49%. |

companies  with
commercial  presence may
provide telecom services.

Residents  are  allowed 1o
purchase telecom services in the
tertitory of Kenya sccording 1o
the reguiatory- framewark in the
JAE and im ithe temiony of
Kenya

Duopoly. The TDRA will
comsider ihe feasibility of
suppliers  sdditional tw©  the
duopaly. The  commercial
presence is required and subject
o 49%  foreign  equity
Hmmitation.

Unbound, except as indicated in
the horizoninl section.

Limitations on National
| Treatment
1) Any network installed in UAE |

h’EE:'.'f,:'r.::pl E.';hll-ﬁ.lllﬂlslitd |1"|'
the miarket access column,

Wone, excepr as isdicated in
the market access column,

Mone.

Unbownd, except as indicated
in the honzontal section

Additional commenis




Modes of Supply:

Sector or Subseelor

1) Cross-border supply

2} Consumpiion abroad

3} Commercial Presence

4) Presence of Matural Persons

h.

. Elecromnig

. Code

. CONSTRUCTION

. General Consiruction

Electrone mail {CFL‘.|
Thaqew)

Voice  mail l'CT‘El
T523=")

On-hme  mformation

and duabase retrieval
(CPC 75231*%) |

clata
interchange |

(EDINCPC 7523)

Enhancedivalue-added
fncsimile services, inel.
store and forward, stare
and  rewmeve  (CPC
T2 aewy

and  protocol
COfversion {n.a.)

Limitations on Market Access

Limitations on ['I:lnﬂl;:i

| Treatment

| Additional comments

AND  RELATED
EMCGIMNEERIMNG
SERVICES

1} Unbound
Work f Buildi

(CPC 517 21 Nane,

17 Unbouwnd.

2] Mone




Modes of Supply: 1) Cross-horder supply  2) Consumption abroad  3) Commercial Presence  4) Presence of Natural Persons

Sector or Subsector Limitatinns on MMarket Access Limitations on National Addditional comments
Treatment
| B. Ceneral  construction | 3) 3) MNone,
work for _ givil o 2~
enginearing (CPC 513) | (i) Foreign equity is limited to|4) Unbound, except as indicated
TR, in the horizontal section,

Installation ~ amd | .
assembly work (CPC | (i) Large  scale mfml_ml:lurc
5144516) projecis  such  as  ampors,
. highways and sporis: [acilitics
Building  completion and projects that exceed 450
md  fimshing  work million US dollars, foreign
(CPC31T) equity is allowed up 100%. For
further clarity, fareign
%, Other companies established pursuant
. 1o this paragraph (1Y will pot be
Pre-crection work 8t | gijawed to participate n any
construction siles (CPC | i thut is bebow 450 million

s11) US dollars.

Special trade | 4) Unbound, except as indicated in

consiruction work | the hotizonta) section
(CPC 515}

Renting SETVICES
related 1o equipment
for  constroction  or
demobinion of buildings
or civil eogineening
works, with operator
(CPC 518}




Modes of Supply:

11 Cross-border supply

2 Consumption abroad

3y Commercial Presence 4] Presence of Matural Persons

Sector or Subsecior

4. DISTRIBUTION
SERVICES

Limitations on Market Access

| Limitations on National
| Treatment

| Additional comments

Distribution Services do not include unmanufactured tobacen, ﬁhla-l:tu, whacco products, akoholic beverages, ph.HT;ﬂmEIJ.lleJ und |

medical goods,

Wholesale  Trade | 1)
Services (CPC 62F)

| B.

1)

4)

Ulnbonnd.

1 Unbound.

Foreign equity 18 lmuted to
484,

Unbound, exeept as indicated in
the hortzontal section.

1}
2}
3)
4)

Unbound
Labonnd,
Mone,

Unbound, excepl as indicated |
in the honzental section,

" Retailing Services 0

Food Retasling | 2}
Services (CPC 631) E
2]

Nop-food  Retasling I
Services (CHC 6332)

LInbuimad.
Linbound,

100%  Foreign oguty 18
illowed, subject to the approval
of relevant Emiraie-level
authoritics

Unbound, except as indicated m
the hornzootal section

Unbound
Unbound
Mo,

Unbournd, except as indicated
in the horizontal section.

Anpnex 9a-12




Modes of Supply:

1) Cross-border supply

2} Consumption abroad

A} Commercial Presence

4) Presence of Natural Persons

| Sector or Subsector

Limitations on Market Access

Limitations on ™ational
Treatmient

[, Franchisimg

Sales of molor velicles
(CPC a111Y

Sales
accessories o molor

vehicles (CPC 6113)

Sales of motorcveles
and snowmobiles and
related parts  and
BCCESSOTIES (CPC
6121y

cre
BAZI9)

1}

{ 2)

3}

of paris and |

1}

|2)
B

| )

Linbound.

Linbournd.

Foreign equity 15 limited to
g,

Unbound, excepd as indicated in
the horizomtal section,

Unbound, except as indicated |

in the horizontal section,

Additional comments

Unbound,
Unbound.

Foreign equity 8 limated to
49%,

Unhound, except as indicated in
the horizental section,

Uniboumnd.

Linbound, except as mdicated
in the kortzontal sechon,

SERVICES

|! 3. EDUCATIONAL

FA8 mih respect to sale of molor vehicles (CPC 61 11), mbes of parts and accessnes of motor vehckes (CPRC G113), and sabes of motoreyeles anid snowneohiles
and relsied pasts pnd soocssarsed (O 6121}, disisihistion services do sof inchade any poods covered by an ageney contrect pegistered with the UAE Manairy of
Ecompmy i accondance with Law Mo, 3 0f 2027 an commercind apencies mid ity successor egmlation

Annex $A-27




Modes of Supply: 1) Cross-border supply  2) Consumption abroad  3) Commercial Presence  4) Presence of Natural Persons

“Sector or Subsector Limitations on Market Access Limitations on National | Additional comments
Trmungpt

_Fl-_E{_r;:indnr'r Edueation | 1) None 1} Nane.
Sepvices (CPC 922)

C. Higher Education ]
Services (CPC923) | ) 3} None.

4} Unbound, except as indicated
0%, n the hanzontal section,

| -

7} Mone 2} Wone,

E. Chher “ducation | (1) Mataral persons of Kenya may
Services: Excluding | be  required 1o obtan
public education puthomizntion from  competent

authorities o  esfablish  and
ditect wn education institution
end io teach; thiz may alsa be
subject to the condition of
suitability of school facilities
and ensunng high guality level
of education.

4) Urbound, except as indicated in
the horizontal section.

6. ENVIRONMENTAL
SERVICES

Scwage services (CPC | 1) Mone ' I} Mone
9401}

) MNone 2} Mone
. Refiase di
serviges (CPC 2402) 3y Mone [ 3% Mome

Annes G414




Modes of Supply:

1) Cross-border supply

2} Consumplion abroad

3} Commercial Presence

4} Presence of Natural Persons

Nector or Subsecior

Lirmitatiomns un_l'-'r'lar_h-:l_rums

Limftations on National
Treatment

Audditional comments

[ €. Sumlu.lmulld_glj‘ujg
senvices (CPC 4005)

D. Other

=  Cleaning services for
exhaust  pases (CPC
RE ST

4) Unbound, except as indicated in
the honzontal section

4) Unbound, except a5 indicated
in the horizontal section

31 MNone

d) Unbound, except asindicated in
thy homzomal section.

1) Nooe.
)
L}

4)

Mo

Mo,

Unbound, except as indrcated
in the honzontal section,

Treatment, remediation
ol

contarmnated polluted
soil and water (part of
CIC 4060

MNowse ahatertenl |

1} Urabomd
21 Unbhound.

3 Mone,

4) Unbound, except as indicated in
the horizontal section

1) None.

services (UPC Rads)

Mature and landscape
[!II'I!I-1.€E[H.'II1 .'i-l:r‘l.'iEE!-i
(CPC Q406 )

Other  environmental
profection  services
(CPC 9409)

2} Mone.
3} None

4} Unbound, except as indicated in
the horzontal section.

U nbonncd
[ 'nbound.
Mone.

Unbownd, except as indicated

i the honzontal sectzon.
Nomne.

Unbound, except as indicated
ity the honzontal secton,

Anpex 925




Modes of Supply: 1) Cross-border supply  2) Consumption abroad  3) Commercial Presence 4] Presence of Natural Persons

| Sector or Subsector Limitations on Market Access | Limitations on National Additional comments
| Treatment

[ 7. FINANCIAL SERVICES

Horizontal Commitmenis

| Commercial presence is allowsed up to 100% foreign equity in Dubai International Financial Centre (DIFC) foe the following activities:
hanking services (investment banking, corporate barking, and private hanking), capital markets (equity, debl instruments, dcrwaiim
and commodity trading);, assct management and fund registration; insurance and re-insurance; Islanuic finance; business processmg
opcrations and ancillary services.

Insurance and s ce-pelate

Horizontal Commitments.

Gieneral condifions;

» The absence of any limitation on the ability of a service consumer it UAE to purchase the service in the 1emitory of Kenya does
not signify 8 commitment to allow a non-resident service supplier to solieit business or to conduct active marketing in the termitory
of the LTAE.

Commercial presence is subject to the provisions regarding the licensing and registration of loreign companies as contained in the
UAE pertinent laws

Within the context of paragraph 2 {a} of the WTO Annex on Financial Services, the UAE shall not be prevented from taking
mensures for predential reasons such as minimum capital requirement; minimum operaling funds requirement and approval for
business activities.

(i} Direct IHEUFACE

| (inclucing (e i
LEUrancey

i--fa} Life - Lifc and health | 1) Commercial presence s | 1) Commercial  presence 1S
fnsurince SErViCes requined. required.

Sonpex B4 -6




Modes of Supply: 1} Cross-horder supply  2) Consumption abroad ) Commercial Presence  4) Presence of Natural Persons

Sector or Subsector | Limitations on Markel Access  Limitations on National Additional comments
Treatment

(CPC £1211 and CPC | 2) Unbound. 2] Unbounsd
81212)

3] Trunsparent Econetmc MNeeds | 3] MNooe.
Excluding eSO Test (ENT) shall apply to the
fund management commercial presence for | 41 Unbound, except as mdicated
branches of the pew foreign in the horizental section,
insurince companies as well as
new branches of the existing
fereipn  iMSUMAnce  compamecs.
This ERNT shall be baszed on
criterin such as the provision of |
new ImSufance  services,
mcrease of Tocal demand and
the conformance with
indernatsonal standnrds

Foreign equityis limited fo 25%
of the capital of UAE Lifc and
non-life insurafice eampanies

4) Unbound, exeept as indicated n
the horizontal section

(k) Non=life imm-am:n:! 1y Commercial presences 15 Commercial presence 15

services (CPC 8129 | required  for  all  poen-life required  for  all  pon-life

Insurance  services  excepl MEUFANCE  SCIVices  oxeopt

= [ncluding accidents marse and aviabion neurance. T Tads [ and Evialiom

IMEUrANCE SETVices Mone for marine and aviation insurance. Mone for marine
Insumnce H.I'I'l:l AVIATION MESIrance

Unbound lor all  pon-life | 2V Unbound for all non-life
INAUTARCE EOTVICES :ICE‘PI INSUrEnRGe BOTVICES c:imp‘l

Mg YA-IT




Muodes of Supply: 1) Cross-border supply

2} Consumption abroad

31 Commeercial Presence

4} Presence of MNatural Fersons

[ Sector or Subsector Limitations on Market Access

Limitations on National | Additional comments

Treatment

Mikring shipping and
commercial aviation insurance.
Mope for marine and aviation
Imsurance

| %

- Transparent E¢onomic Meeds Test
(ENT) shall apply
commeraal — presence  for
branches of the new forcign
INsurancs companics as well as
new branches of the exisling
foreign insumAnce CoOmpanes.
This ENT shall be based on
criteria such as the provision of
new Sarance SCrvices,
increase of local demand and
the conformance with
international standarnds.

The establishment of jeint
verstures with UAE hfe and non-
life insurance companies is mno
allowed,

Uinbound, except as indicated

o ihe|

minring and |
commercial aviation
insurance. Wone [br muarine
and aviation insurance,

shipping

3} Nene

4} Unbgund, except as indicated
in the horizontal =ection

HD’I’IE.

{11} Reinsurance
reLrocession

Mone.

Anmnex JA-IZ




Maodes of Supply:

1) Cross-border supply

21 Consurnphion abroad

3} Commercial Presence

4} Presence of Matural Persons

| Seclor or Subsector

| Limitations on Market Access

Limiiaiions on Madonal

| Treatment

Additional comments

(hther msurance services | 3) Foreign equity is limited w0

n.eg. (CPC B 129%9)

5%,

Unboumd, excep as indicated in
the homronial section.

1) fﬁum;

4} Unbound, except as indrcated
in the horizonal section.

(i nsurance
intermediation, such as
brokerage and agency
SETVICCS

Commercial  presenoe is
reguired,  gReept  lor  marnnc
shipping  and  commercial
aviatiop ipswrance  and me-

Nuome, except as indicated in
the market access column.

Mone, except as indicated in

MNsUrknee imieErmediation the market aceess column.

services. None for marine
shipping  and  commercial
dviation insurance and
[Cinsumnee mlermediation
SErVICES,

Only brokers dealing with
direct  insurmnes"  (CPC

B1407)

Mone.

Unbound, except as indicated
in (e horizontal section.

Contmercial Presetne 15

required.

Foreign equity & limited 1o
5%,

Unbound, except as mdicated in
the horizontal section.

® For greater cortainty “Direct Insurance™ means: Life and healh serviees (CPC 31211 and CPC R1212) fexchadmg pendion find mansgement.) and Non-hife
inmEmsnce aervices | inchading sccident inserance (C1C 2129

¢ |ndicaies That the service spacified constitutes omby o part of the total range of actvimes coversd by the CPC conconlancs




Modes of Supply: 1) Cross-berder supply  2) Consumption abroad  3) Commercial Presence 4] Presence of Naturil Persons

Limilations on Mational . Additional comments

| Treatment

Sector or Subsector

| Limitations on Market Access

(ivinsurance consultancy | 1)

(CPC B1402)
2)

3

|
| 4)

.ﬂu‘t_u_aﬁul services (CPC ]
B 1404

| 23

L]

| 4)

None.
Nome,

Foreign equity t5 limited to
49%.

Unbound, except as indicated m
the horizontal section,

1} Meomne.
Mome,
Mone.

Unbound, except as indicated
in the hopzemtal zeciion.

1) None, except that the foreign

service  supplier  must be
registered ot the UAE Minsoy
of Economy. (The registration
requirement does nol prevent
the foreign  swpplier  from
providing services from the
territery of il country into the
tezmtory of the UAE)

Mene.

Foreign equity s hmited to
4L

Linbound, except as indicated in
the horizontal scction,

Mone, expect as mdicated in
the market access column.

I Mane,
Mang,

Unbound, except as indicated
in the honzontal section.

Loss  Adjustment, risk [ 1)
assesement  and  clam

Commercial
recpured

presence

17 Commercaal
roquired

PrRESenAs

Armex 930




Muodes of Supply:

‘Seetor or Subsector " Limitations on Marke! Access

11 Cross-border supply 1) Consumption abroed

1) Commercial Presence  4) Presence of Natural Persons

Limitations an Natioaal Additional comments

Treaimeni

. 2y Commercial
required.

seftlement services [(CPC

21403)

presLnce

¥) Foreign equity is hmited to
| e

| [ 4y lnbound, except as indicated in
the horisontal section.

1} Commercial presence  §s

required.

3 MNone.

4} Unbound, except a5 indicated

in the horizoatal section

L. ] _ i .
H. Banking and other Gnancial services (exclnding insurances)
| (v) Acceplance of deposits | 1) None.
and other repayable
fpmcls fromm the FH]J|iI.'

Moo,

| 2)

3)

Mo limitation for establishment
of representative offices;

(i

i) Unbound for new licenses for
operating bank branches;

{iiiyUnbound for the expansion of
sctivities of existing financial
enttics.

{iv)Foreign equity 15 limited 1o
9%

4) Unbound, except as indicated in
the horzontal section.

1) None.
7y None.
3} None.

4} Unbound, except as indicated
in the horzontal section

Anncx PA-3]




Modes of Supply: 1) Crogs-border supply

2) Consumption abroad  3) Commercial Presence

Sector or Subsector

Limitations on Markef Access

Limitations on National
Treatmeni

4) Presence of Namral Persons

| Additional comments

(vi)Lending of all types,
mcluding  consumer
credit, mordgage credil,
fectoring and financing
of commercial
iransaciion

1) Nonoe.
21 Nane,
3)

{1} Mo lmtaties for estakhishmen:
of representative offices;

[ (i1 Unbound for mew hicenses for
operating bank brapches;

{iti)Unbound for the expansion of
activides of exsting fnancial
enlities;

(w)}Foretgn equity b8 Bmited to
4995,

| 4) Unbound, except as indicated in
the horzontal section,

{wit) Financial leasmg

17 Mme
[
| 2) None,

i Ch|
i1 Mo limitation for establishment
‘ of representative offices;

| 11 Mane,

2 Maone,

| 3) Mone

4) Unbound, except as mdicated
in the hopzontal section

M-I.'EITI':.
Mone,
MNane,

Unbound, except a8 mdicated
in the honzontal secton.




Modes of Supply: 1) Cross-border supply  2) Consumption abroad 3] Commercial Presence  4) Presence of Natural Persons

Sectar or Subsector | Limitations on Market Access Limitations on National Additional comments
Treatment

I (n] Unbound for new licenses [or
operafing bank branches;

[ ) Unbeond for the expanston of
activines of cxisting financial
enhies;

(iv)Forcign equity &5 limited to
49%n

4} Unbound, excepl as indicated in

the horizoital section,

{vin) All povment and | 1) None Nope,
moneY  iransmisson
SCTVICES, including 2} one. ¥ None,
eredit, charge and debit |
cards, travellers | &)
cheques and bankers
drafis

Mo,

(1 ™o hmiistion for establizhment Unibosmc, except az indicazed
of representative effices; in the honzontal section.

() Unbound for new licenses for

operating bank branches;

(i) Unbound for the expansion of
activites of existing financial
cntities;

|
| (v} Fareign equity 15 himited to 45%

Anpex §A-13




Modes of Supply: 1) Cross-border supply 2} Consumption abread  3) Commetcial Presence

Sector or Subsector

Limitations on Market Access

Limitations on MNatlomnal
Trestment

4% Presence of Natural Persons

Additional comments

| 4) Unbound, except as indicated in

the horzonial secton.

| {ix)Guamaniees
Cofmmeants

1] Mome
2] INone
3

(1) Mo limitation for esiaklishment
of representative offices;

(i} Unbound for new liceénses for
operating bank branches;

{fii)Unbound for the expanson of
activities of existing finangial
entitics;

[ {1¥) Forcigm equity 3 himited (o
4%, '

4} Unbound, except as indicated in
the horeontal section,

1) MNene.
21 None,
i) MNope

4) Unbound, except a5 indicated
inthe herizontal scction,

{x} Tradimg for OWn
gccount or for aecount
of customers, whether
on an exchange, 10 an
over-the-coumnter
market or othereiss,
the following:

1} Nome.

| 2} MNope.

3}

Annex FA-34




Modes of Supply: 1) Cross-border supply  2) Consumption abroad  3) Commercial Presence  4) Presence of Natural Persons

Sector or Subseetor | Limitations on Market Access | Limitations on National Additianal comments
 Vreatment
A monEv market | (i Mo limitation for establishment | 4) Unbound, except as indicated
instrumenis (inclucing of represeniative offices; | in the honzontal section.

chegues, bills,
certificales af | (1) Unbound for new hicenses for |

deposits); operating bank branches; |

. foreign exchange; (i) Unbound for the expansion of
activities of existing financial
. derivative products entities;
including, but  not |
limited to, futures and | (iv) Foreign equity s limited 1o
aptions; 40%.

. exchange rate  and | 4] Unbound, except as indicased in
infcrest e the horzonial sechion.
instruments,  nelwding
products such as swaps,
forwamrd Tile
agresmemiE;

1. transferahle secunties;

. Dither
INSIFIETIEME
financial

including bullion

negotiable
and

asscls,

i ——

of all
secunties,

under-writing and

j:_ﬂE.'m-:m

(xi)Participation in issues | 1) None 1) None.
kinds  of

including | 2) None 2) None

as agcnt
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Modes of Supply: 1) Cross-border supply  2) Consumption abroad  3) Commercial Presence  4) Presence of Natural Persons

[ Secter or Subsector Limitations on Market Access | Limitations on Natienal " Additional commenis
Treatment
(whether publicly o] 3} 3} None

privately) anid : :
provision of services | (1) No limifation for establishment | 4) Unbound, except as mdicated

related to such 1ssues of representative offices; i the honzental section,
|
| (i) Unbound for new licenses for
operating bank branches;

(iii) Unbound for the cxpansion of
activities. of eéxisting financial
|  entities;

| (W) Forogn equuty 15 lowted 1o
| 4995,

| | 4 Unbound, exceptas indicated in
[ ! the homzontal section,

i[mi] _‘.'-Tu:nn-:}rl:umlting 1} Mone,

| 32# Mone. 1 Mome
n Mern

(i) Mo limitation for establishment | 4) Unbound, except as indicared
of represemative offices; in the horizontal section,

(ii} Unbound for new licenses for
operating bank branches;
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Modes of Supply:

|} Cross-border supply

sector or Subsector

Limitations on Market Access

1) Consumption sbroad  3) Commercial 'resence

4) Presence of Natural Persons

Limitations on National
Treatmeent

Additional comments

activities of cxsting financial
entitics;

| fiviForcign equity is limied o
L

‘ (i) Unbound for the expansion of
I
I

4) Unbound, exceptas indicated m
the honzontal section.

(xii) Assel management,
fonly cash or portfohio
management, all forms
of collective
imvestment  schemes

and manapenent)

1} Mone.
2} Mone.
3}

(i) Mo limvitgtion for establishment
of representative offices;

(1) Unbound for new licenses lor
operating bank branches;

(iii) Linbound for the expansion of
pitivities of existing Fnancial
cnbities:

| (W}Foreign eqguity is limited to

499,

4) Unbound, except asindicated in |

the horroontal section.

1) None
2} Mone.
i) MNone,

4} Unbound. except as indicated
i the horizontal seciion,




Modes of Supply:

Secior or Suhsecior

' (xiv) Provision

1) Cross-horder supply

2 Consumption abroad

3} Commercial Presence  4) Presence of Natural Persons

Limitations on Market Accss

Limnitations on Matienal
Treatment

Additienal comments

and
transfer of fmancial
informtion, pndd
financial dota
processing and related
software.

I]_ Mone.
21 None,
L}

(1 Mo heotation for establhakment
of represootative offices;

(n} Unbound for new licenses for
operating bank branches;

[ (iir) Unbound for the expansion of
activittes of existing finanecial
entities;

(w) Foreign equty 15 limited to
457

4y Unbound, except as indicated in
the horzontzl sechion,

1}
|
3)

4)

Mone.
fHone.
MNone

Unbound, except as indicated
in the honzontal section

(zv) Adwvisory and other

auxiliary [inancial
services  on all  the
activities lisied in sub-
paragraphs (v} through
(xv), melading  credit
reference and analysis,
mvestmend and
portiolic regenrch mnd
odvice,  advice  om

1) None
21 Nane,
3

(1) Mo limtation for establishment
of representative offices;

Pone
Mo
Peone.

Unbound, excepl as indicated
ini the horizontal section.
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Modes of Supply: 1) Cross-border supply  2) Consumption abroad  3) Commercial Presence 4 Presence of Natural Persons

Sector or Subsector Limitations on Market Access Limitatians on National Additional commenis
Treatment

" acquisitions and on | (1) Unbound for new licences for
cofporate restructuring | operatmg bank branches;
and strategy

(i) Unbound for the expansion of
activities of existing financial
cnibries;

(wiForeign equity 15 limited w
49%.

4) Unbound, except as indicated in
the horizontal section

8. HEALTH AND
RELATER S0OCIAL
SERVICES

father than those lisled
under 1.4 -1.)

A Hospital Services | 1) : ' 'H None.
(CPC 9311)
2} : 1) None.

5} 1) None

10% 15 allowed for forewgn | 4) Unbound, except as indicated
equity, subiect 0 the ini the horizontal section.

suthorization by the competent
authontcs, which would be
hased on the economic needs
tests taking in to consideration

Anmes G430




Modes of Supply:

| Sector or Subsector

—

4}

B. Other Human Health | 1]

SEraces
2}

F .

(CPC 9319, except CPC |

93191) 3]

11 Crass=horder supply

| Limitations on Market Access

2y Consumption sbroad  3) Commercial Presence

4) Presence of Natural Persons

Limitations on National
Treatment

MAddditional Enn;ml:rm

the number of hospital, medical

amd health cendres in o given
reglon.

Participation of foreign equity is

allowed up to 100% i Dubai
Health Care City. An cconomic
necds test wall not be required,

Unbound, cxeept as mdicated i |
(he hortzontal section,

Mone, 1} None.

Mie, 2} None
3) None

4) Unbound, except a5 ndicated
o the honzontal ssction,

100% is allowed for foreign
pquity, subject w  the
authorization by the competent
puthorities, which would be
based on the ¢conomic needs
tests faking ' to consideration
the number of hospital, medical

mmd health centres 1o a given
Fgien.

Participation of [oreign equity 15
allowed up to 100% in Duba




Modes of Supphy: 1} Cross-horder supply  2) Consumption abroad 31 Commercial Presence  4) Presence of Natural Persons

Limitations on National Additional comments
Treatment

[ Sector ﬂlj'!illh.ll"lﬂ.ﬂr. Limitations on Market Access

}Ea'hh?m:_fh}'. An economic
needs test will not be required.

Unbound, except as mdicated in
the horzontal section

|9, TOURISM ____AND
|

SERVICES

. Hotels and restaurants |
ﬂﬂ;h'dlu; u[mﬂut ) .
(CPC 62110, 64120 & | = M. Peane,

(42, 3] :

Holels: foreign equity 15 limited Unbound, except as indicated
to 49%. For hotel management, in the horizontal section
foreign equity 18 limited o 70%

Restaurants; foreign equity Is
limited to T0%

Unbound, excepl as indicated in
the horizontal section

B. Travel apencics and | 1) Nome
LouT pperalgrs Services |
(CPC T471) '

|
Excluding Umra and Hap
| services and  refated
| services (e, Islamic |

Anmex G-d]




Modes of Supply: 1) Cross-border supply  2) Consumption abroad 3} Commercial Presence  4) Presence of Natural Persons

= Sﬂ-tm_nr Subsecinr Limiiations on MNational Ai-l_diiimtt COImEen s
| - Treatment

pilgrimages services ond | 4) Unbound. ) | 4) Unbound.
| related services)

C. Tourst mudes services | 1) None, 1) MNone.
(CPC 74720

2} Nome. | 2) None.

| Excluding Umra and Hag
sepvices and  related | 3) Forcign equity s limated w | 3} None
services (e Islamic 9%,
pilgrimages services and
related services)

4y Unbound, except as indicated
4) Unbound, except as indicated in in the horizonial section,
the honzontal section,

0. RECREATIONAL
CULTURAL  AND
SPORETIMNG
SERVICES (other than

odio-visual services)

A. Enteriminment Services | 1) None Nope,
{tncluding theatre, live )
bands  and  ciews | 2) Nons. Nonc,
services) (CPC 9619)

3) Foreign equity is himited to | 3) None

Only for theatre, live bands I T5%
[ and eircus services |

Unbound, except as indicated
4} Unbound, except as indicated in in the hornizontal sechon.

I the horizontal sechon.

| B, News Agency Services | 1) Unbound. Unboumd.

(CPC %62 - Only in

Dubai Media City} 2} Unbound L nbotmd.

Amnex U0.40




Modes of Supply: 1) Cross-border supply  2) Consumption abroad  3) Commercial Presence ) Presence of Natural Persons

Sector or Subsector | Limitations on Market Aceess | Limitations on National I Additional comments
I Treatment

3} Nonc. 3} Unbound

4} Unbound, d) Unbound
'D. Spotting_and _(ther 1) Unbound. Il] Unbousd

Recreational  Services :
(Only CPC 9%6491. 2} Linbound, 2) Unbound

only parks and public
gardens services)

) Foreign equity 8 limited to | 3) None.
75%, ,
[ 4) Unbound, except as mdicated
Unbound, except a5 indicated in | in the horizontal section,

the homaoantal section.

SERVICES

A. Maritime _ Tramsport |
SETVICES

International Transport ' Ihe following services at the
port are mede available o
freight and passengers Mone. internaton: maritime
(CPC 7211 and 7212, less transport supphers on non-
cabotage franspon None. discriminatory  terms  and
cidinne Freight Foreypn  oquity s Unbound, except as ndicated e
Inchuding the following limited o 49%. m the borizomal section «  Pilowmge

+  Maintenance and repair Passengers: Foreign equity 1s . Towing atid tig
of vessels lirmitindd wey 0% s
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dodes of Suppiv:

| Sector or Subsector

11 Cross-border supply

21 Consumption abroad

3) Commercial Presence

4) Presence of Natural Persons

Limitations on Markel Access

" Limitations on National

|
|

- Mamtenance and
vessels: None,

repar

4} Unbound, except as indicated in
the horreontal section.

| Martime
Services

= Maritime
. a
handling services’

Aapliary

gl

"

Addifional comments

Provisioning,
and watering

Garbuge collecting and
ballast waste disposal

Port Capitans services
Mavigation pd scraices

Shore bazed opemtionsl
services essentinl to ship
aperations including
commumeations,  water
and electrical supphies

Emergncy
facilities

Tepa

Anchorage, berth, and
berthing services

17 MNone
27 Mone,

3} Mone

fuelling,

' “muritime cargo handbng services” means gctivites exercized by stovedare companics, includmgg termined operiorns, but nof inchading the divect activitics of
dockers, when this workforee i3 orgarised independently of the stevedoring o= terminal operator companizs. The activities covered include the organsation snd
prpervision of: the lsadiag discharging of cargo tofrom o ship; the lshingfunlnshing of cargo; the seceptboadelivery mnd eafekeepmg of cargos before shipmend

or after discharpe




Modes of Supply: 1) Cross-border supply 1) Consumgption sbroad  3) Commercial Presence  4) Presence of Natural Persons

sector oF Subsector Limitations on Market Access Limitations en National Additional comments

Storage and | 3) Foreign eouity is limited 1o
warchousing  services 9%, " in the horizontal section

(CPC742) .
Unbound, except as indicated in

Contmner station and the horisontal section
depot services®

Martime ppency
services”

Mariiime freipht
forwarding services'

(T Air Transport Services | 1)

d. Maintenance and repar
of zircrmft and parts
thercof

B SCanniner sistion and depot services, means activities conssting i slering eontainens, westher in port aress or inland, with o view to their ssuffimg/strippang,
repairing and makng them evailable for shipments ™

* Bzt agmsy services, meins activieiel conkiting bn representing, withim a given geographic ares, as an agent the business mlerests of ane of mose shippimg
Tmes ar shipping conmanacs, for the fullowing puspoases

- marketme and stles of mariiene irumsport snd related acvices, from quatation o irvoicing, and isssmnce of bills of luding on behall of the companies,
acquasiton resale of the necossary relates] serveess, prepasation of dosumentavon, and provision of basiness nformation;

- acting an behalf of the companies organizing the call of the ship arinking over cargoes when required. ™= acting on beball of dhe compankes prganizing the
call af the ship or laking over cargoes when reguiral

1% Erpdphit forwarding servicess” means the activity copsisting of orgamizing and monionng shipment operations on bebalf of shippers, through the acquisinon of
trangpart and related services, preparation of documemiation and provision of husiness information.™

U Cperatinns and functions mavbe sehject 10 specific services ohigxions get out by operator with concsssivn from public authories,
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Modes of Supply:

" Sector or Subsector

I ) Cross-border supply

2] Consumption abroad

3) Commercial Presence

4} Presence of Natural Persons

T Limitations on Market Access

' 4) Unbound, except as indicated in

the homzonial secton

Limitations on Mational
Treatment

4

Unbound, except as indicated
in the horzomal section

Additional comments

-Ea'npultr Reservotion

Svatems

8

| 2

3

4]

Nona,
None,
Mone.

Unbound, except as indcated in
the hofizantal seclion.

Mo,
Mo,
Moeme,

Unbound, except as indicated
i the horrzontal sectzon.

transponation  [(CPC

nn

. Freight  transportation

{CPC T112)

. Pushing and towing
services (CPC 71 130)

. Muinlenance and repair
af rail transpost
equipment (CPC R86H)

. Supporfing services for
rail fransporl services
(CPC 743

|

1]
2}
LY

43

Mone.
MNone.
e,

Unbound, except as indicated in
L horizontal secipon,

Mome,
Mg,
Tone.

Unbound, except as indicated
im Thee hortzomtal section,

Anni Y446




ANNEX 9B
KENYA
SCHEDULE OF SPECIFIC COMMITMENTS
INTRODUCTORY NOTE:

This Schedule has been prepased based on the Scrvices Secioral Classification List in
document MTN GONS/W/120, References to CPC codes tefer 10 the CPC codes as used in
the Provisional Central Product Classification [Statistical Papers Serics M No, 77,
Department of Intermational Fconomic and Social Affarrs, Statistical Office of the Umited
Mations, New York, 1991) and are meant 1o define the scope of the commitments, unless
otherwise staled.
The use of “**” against imdividual CPC codes indicates that the specific commitment for
that code does not extend 1o the toial range of services covered under that code.

Where “CPC v.2.17 is indicated, the référence is 10 the Ceniral Product Classification
{Statistical Papers Series M No. 77, Ver. 2, Department of Internationz] Economic and
Social Affairs, Statistical Office of the Uniled Nations, New York, 2015).

The rights and obligations arising from thes Schedule shall have no self-executing effect

and thus confer no rights directly on natural or juridical persons.

Anncx UH-|




Modes of Supply: 1) Cross-border supply  2) Consumption abroad

1 Commercial Presenee 4) Presence of Msiural Persons

i

Sector or Subsector Limitations on Market Access

| Additional

|'i.l-i:iz'l-t_lt'l'ﬁ'rm an Mational Treatment
Comments

L HORIZONT AL COMMITMENTS

3} Commercinl presence re:.pire:t_u'u:t
foreign service providers imcorporate or

All Sectors Included In
This Schedula

! esuthlish the buginess locally

| - local content megpuincrient applies o
non-Kenyan  senvices  and  services

supplies’.

4y Unbound, except for measures
affecting cotry and temporary stay of
natural personsa in  the  following
categories:

Contractupl Service Supplier means
natural person of o Party emploved by a
juridical person of that Party which has
ne commercial presence in the fermifory
of another Party and which has
goncluded » bona fide contract to supply

e —

Tresident ﬁmnre taxed ata lower rate
rather than nor-resident firme

- & foreign service supplier is not allowed !
toown & fee hold tile. They may only |
mequire land on a leaschold basis *

services with a consumer in o Pary

! Thiese are 0 acourdance with the speafs: secior laws. Local conten! requissioonis s

hall not apply to mandaiory bocal equity sharebolding and procurement, ar

nabionality-Based semior management or board of dieciors compesition, except as spectied within the sector specili; commitmenis. This measere doce nal also

epply to sacinrs already commitied under GATS.
“ This freagure does nod apply o sectors already committed nader GATS
" This mensure does not apply to sectors already comanitted under GATS




Modes of Supply: 1) Cross-border supply  2) Consumption abroad ~ 3) Commercial Presence 4 Presence of Natural Persons

|':-iutlnr or Subsectar | Limitations on Market Access | Limitations on Natienal Treatment | Additional
| Comments

requiring the piesence on a emporary

basis of its employees in that Party in

omder to fulfil the comiract fo provide

| services. The natural person should have

{ worked with that juridical person for at

lcast two years, Entry Permil is issunhle |
for a maximum period of two (2) years.

Independent Service Supplier means & |
nutural person of a Party engaged in the |
supply of 4 service and registered as sclf-
employed in the termtory of that Pany
who has no commercial presence inthe
termitory of any other Party and who haz
concluded a bona fide contract to supply
services with a final consumer in a Party
requinng  hsher presence on a |
lemporary basis in that Party in order to |
fulfil the comtract o provide services |
The nawral person should have at least |
two yeurs of experience in the particolar |
field that is the subject of the service
contrect. Entry Permit 15 issuable for a
maximum period of two (2) years,

Business Visitors means Persons who
wvisil another Party temporarily for the
purpescs specified i (i) - (iv) below:




Modes of Supply: 1) Cross-border supply  2) Consumption abroad 1) Commercial Presence 4] Presence of Natural Persons

E Sector or Subsector | Limitations on Market Access Limitations on Natlonal Treatment | Additional
Commetis

i. For the sale of services or entering into
agrecmenss Tor such sales for that
services supplier (Service Seller)

il. Emplovees of a juridical person for the !
purpose of seiting up & comimercial
presence of thal juridical person in
another Party, Application has to be made
before such person comes to another
Purty,

i, Persons participating in  business
mectings,

iv, Persons emgrped in  instlling
machinery of providing  afler-sale
services of machinery under the
conditions of the purchase of the

EIH.I,."]":EHI.‘.]’_".I’.

Access 13 subjest to the condition that
representatives of such services suppliers
weill s, !

l. be engaged in making direct sales to
the general public or in supplymg
services themselves

2. receive remuneration feom a sounce
located within another Party,




Modes of Supply: 1Y Cross-boerder supply 2} Consumption abrosd  3) Commercial Pregence 4 Presence of Natural Persons

Sector or Subsector | Limitations on Market Access Limitations on National Treatment | Additional
I Comments

Entry for persons io this calegory (i=iii)
shall be for a period of not more than S0
days in a Calendar Year. A special pass
for three (3) months and above B
required for iv.

Intra-corporate  ramsferces  mean
| personnel semt from the headquarters of a
Party service supplier, which has
established 8 commereial presence in
another Pany and who has  been
previously employed by a Party service
supplier for at Jesst two years. Bach |
company 15 allowed to bring a maximum

of five expatriates under the following |
sub-calegonies. managers, cxccubives,
and specialists actoss the 3 catcgones, as
defined her¢under:

1. Executives: Matural persoas who head
the organizsiion and prirmarily plans,
| direet and comirel the strsegic functions
of the erganization or a major component
or function of the organization, exercise
wide |atinude in decision-making, and
receive only general Supervision  or
i direction from higher-level executives,
the board of directors, This sub-category |
would not directly perform tasks reluted |




Modes of Supply: 1) Cross-border supply  2) Consumption abroad 1) Commercial Presence  4) Presence of Natural Persons

Seclor or Subsector Limitations om Market Access Limitations en National Treatment Additinmal
Comments

1 fhe actual provision of a service or
services of the organization.

2. Manapers: DPersons  within  an
organization, who promartly

L. Plans, direets, and control the
operational activities of orgonization, or
o department or sub-diision of the
OTRAMEEOR

Supervises the wark of other supervisory, |
professional emplovess |

iii. Has the authority to hire and fire or
recommend  hirmg,  supervisory s
professional employvees.

iv, Have the discretionary authority over
day-to-day operations.

v, Plan, budgeting and control of assels
and liabilities of the orgamization,

3. Specialists: Natural persons in the
organtzation who possesses technical or
spectalized skills, and a propniclary
knowledge of the organization's |
products,  services, operations, of |
management lechniques,
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Modes of Supply:

| Sector ur Subsector
I

1) Cross-border supply

2) Consumption abroad

1) Commercial Presence 4 Presence of Mobural Persons

Limitations on Market Access

| Limitations on Natienal Treatment

Addditional
Commenis

Entry Permit for [Ints-Corporabke
Transferees is issuable for o maximum
period of twio (2) vears.

1. SECTOR SPECIFIC

" 1. BUSINESS SERVICES

C. Rasearch
Development Services

and

a. R&D servaces on natyral
stiencies K5

b. R&D services on social
golences and  humanities
52

¢, Interdisciplinary R&D
gervice) 85373

1} None.
2] Nane.

3) Reguirement for joint venture with
maximum foreign sharcholding of 51%.

4] Unbound except a3 dicated m the
Horzonial Section.

1} None

2) None.

3 ) Transfer of know-how and technology,
4) Unbound.

E. Rental/Leasing Services
without Opemitors

b, Relatng o arcraft
BI04

|} Mone
1) Mone,

2} Requiremient for joint venture with

| maximum foreign shaneholding of 75%.

17 Mone,
21 Mone,

1) Transfer of know-how and technology

4) Unbound.




Modes of Supply: 1) Cross-border supply 23 Consumption sbroad

3 Commercial Presence 43 Presence of Matural Persons

| Sector or Subsector

Limitations on hi;rknt A.;:cm

| Limitations on National Treatment | Additional
Comments

e Eelating o other
| ol equrpment
BII01+R3ID2+E3105

| d. Relating to  other
machinery and equipment
HIT06-43 109, Only
ppplies.  to (CPCw2 L
iTEEZ]“I ~for seed and
| seedling planters,
[ harvesting, cropping. and
| sorting machmery,
CPCv2 L. 1322
exchicding scalfolding
without  erection  and
= dismantiing, site huts,

after 3 wears 100%% fD-Ifi-E:n ownership

allowiesd,

4 Unbound except as indicated in the
Horontal Section.

F. Crilver Business Services

analysis services 8676

1) None,

I
g, Technical wsting and | 2) Nome,

3) Requirement for jomt venture with
mazimum foreign shareholding of 75%,
after 5 wears 1S [oreign ownership
allowed.

1) Unbound cacept as indicated in the
Horzonl Section,

11 None.
2) Nome-
31 Nome,

4Y Unbound,
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Modes of Supply:

| Sector or Subsector

1} Cross-border supply

2y Copsumpticn sbroad

1) Commercial Presence  4) Presence of Mahiral Persons

" Limitations on Marke! Access

Limitations on National Treatment

| Additional
Comments

| 2. COMMUNICATION SERVICES

[ € Telecommunication
Services

| & Vending o
| tefecumumunications
| terminal equipment

b In=tsliation
A inlEnaCe
| telecommumicabions
| terminal equipmeni

- Yoice
| services: Limited o
| internanonal hme

couniry direct services

telephone

] MNone.
:]- Sone,
1) Monae,

4) Unbound except as indicated m the
hortzontal section.

1} Unboumd®
) Mone,
31 Mons,

4) Unbound except as indicated i the
horizontal section.

1Y Restricted 't service  supplicrs
operating diregl volce communication

ries.

| 23 Unbound.

3 Unbsosumd.

I Mone,

2 Mone.
1) Mone,

4) Unbound

) Unbound®

3) None.
47 Uinbourd.

1} None,
2% Unboumd.
3} Unbomd.

4} Unboasmad.




Modes of Supply

13 Cross-border supply 2 Consumplion abroad

; Sector or SHII;SHIM

Limitationg on Market Access

1) Commercial Presence

4} Presence of Matural Perdons

Limitations on Natienal Treatment

Additional
{omments

4y Unbound excepd as indicaied in the
honzontal section.

2.0, Telecommunications
services (exeludes wideo
and  audio  broadcast
services) For public use;

(2} Yoice telephone service
¥ Telex services (7523
#‘l’r

|
(¢} Telegraph
{Ta22)

SETVIOES

{d)  Faczimale

| (T521%*, 75259**)

ACTWICC

(e} Private lcased circut
services (T312%*, 7323"")

(1} Meng, except International call-back
services are not permitied,

1) Nane, excepl Intemationnl call-back
services are not permatied.

1) Noag

4} Unbound, except as mndicaied in the
honzontal seciion,

1) Nome,
2 Mone.
3) None,

4) Unbound, except as indicated in the
horzontal section.

Kenya undertakes
the obhigaton
comtmned i the
reference paper
hereio below.

| FOR PUBLIC USE
i) Packet - Swiiched data

TN SN Services
(1523**)

(¥ Crreant - Swalched data
transmission services
(1523%*)

LhMoae.
1) Mone.
1) None.

(4} Unhound, except as indicated in the
honzontal section,

1) Mone,
2) Nong,
31 Mone,

4) Unbound, except as indicated in the
honzontal section.




Modes of Supply: | ) Cross-border supply  2) Consumption abroad ~ 3) Commercial Presence  4) Presence of Natural Persons

" Sector or Subsector | Limitations on Market Access Limitations on National Treatment Additional
U ommenis

For non - public use: | 1) None, except through the network of | 1) Mane.
services supplied w closed | Telkom Kenyva Lud O monopoly.
uSers group International call-back services are not | 2) Nont.
nitedl,
{a)  Vowe  telephone i 31 None,
pervices (T521) 2) Mone, except through the network of ;
hcenced telecom opentior. International | (4) Unbound, except as mdicated in the
(b} Packet - switched data | call back services are not permitied. horzontal section.
fransnussion SETVICES
(7323%%) 1) Only over faclibes of licenced
. operators breakout and Resale of excess
(e} Circunt - switched data | capacity are ot permiticd.
I mEsS 100 SCTVWICES
(12d3*) 4} Unbound, except as indicated in the
horzontal section.

(d) Telex gervices (7323

-'I'r

(¢}  Telegraph services
{7522

il Facsimile services |
(7521, 7529**) Value
added services:

ihi Electromc mail
[7523*%)

| (1) Wi il (TE23*")
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Modes of Supply

| Sector or Euhi:;rlnr

1} Cross-border supply

2) Consumption abroad

3 Comumervial Presence

4) Presence of Matural Persons

i Limitations on Market Access

Limitations on National Treatment

Additional
Commenis

| (j) Om-line  information
and disa base Retrieval
(7523%%)

k) Elcctrom:c
interchange (7523*%)

clula

Yalue mdded services:

(b} Electronic % H

(7521%*)

(1) Voice mail (7523%*)

(3} Or-line  information
and data base Hetneval
[7523%%)

(kb Electronic
interchange (7513*%)

clata

(11 Enbanced’valwe-added
facsimile  services,  incl.
Store and forward, store
and retneve (T523%%)

im) Code and protocol
COOVErsin

in} Op-line information
gndier data  processing

{l-]NI.'I.IH:.
{2) Mone

1) Opby over facilities of licensed
nebwork operators,

4) Unbound, except s indicated in the
horgeantal section,

1} Mane.
2} Nane,

3) Nonpe,

| 4) Unbound, except as indicated mn the
E horizantal section,
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Modes of Supply:

[} Cross-border supply

21 Consumption abroad

| Sector or Subsector

Limitations on Market Access

i hudimg transaction

processing) (R43**)
Other:

Internet and  internet

HLCCRR AOrvices

Satellite hased
- Maobile Services

- Cellularfmaobile
telephone

- Mobile data services

- Personal
oM CATons Services

- Faging

1) Mone.
2 Mone,

3y Omly ower facthibies of licensed
nelwork |.|'|.1-|.'l‘1'|‘H'I'I':.

4) Unbound, except a8 indicated in the
honzonlil sectton.

1) Mone, except as 'i:m'-'idu:sd}'c-;
under GWPCS MOLL
| 2} None, exceptas  provided for
under GMPCS MIOLL

| 3) None,

4} Unbound, except a8 indicated in the
horizontal secthion.

31 Commercial Presence

4) Presence of Natural Persans

| Limitations on National Treatment

1) Mone.
23 Mone,
3 None

4} Unbound, except as indicated m the
harizontal section.

| 1) Nome.

2) Narte.
3) None.

4} Unbound, except as indicated m the
honaontal section,

Additional
Comments

Terrestrial based

| - Mobile Services

1} Only through the network of Telkom
Renva Lid, and subsequent Beensed

Intemational gateway operator.

) Mone.2) Mene.

| 33 None.




Modes of Supply:

1) Cross-border supply

2) Consumption abroad

11 Commercial Presence 4} Presence of Watural Persons

Lector or Subsector

Limitations on Market Access

Limitmtions on Mational Treatment

' - Cellularmobile
telephone services

- Mohile data services

- Persnnal
COIMMaEmications

-~ SETVIOES

- Paging
|

hFﬂeLI' matellite Services
{ for public use)

International call-back services are not
permifted,

1y Only through the network of Telkom
Kenya Lid and subsequent licensed
miernational gateway operator.
International callback services arc nol
permitted.

1) Only through the network of Telkom
enya Lid. and subsequent licensed
International gatewny openiior,

| Intermationa] call-hack services. ang not

permitted. A second operator is to be
licensed within one yoar.

4) Unbound, except as indicated in the
horizontal section,

' 1) Unly through the network of Telkom

Kenya and subsequent hicensed
international  galeway operator

2} Only through the nerwork of Telkom
Kenva snd subsequent licensed
mternational  pateway operator,

3} None,

4} Unbound, except as indicated in the
harzontal seetion

!

1) None.
|

2) Nope

| 3) None
4) Unbound, except as indicated m the

horrmontal section,

Anncy YH-14




Modes of Supply:  |) Cross-border supply ) Conzumption abroad — 3) Commercial Presence  4) Presence of Natural Persons

Sector or Subsector | Limitations on Market Access Limitations on Natienal | reatment Additional
Comments

. --1-} Uinbound, :xc& as indicated in the
horizontal section,

= .




Bector or Subsector

Limitations on ¥Market Access

[Tﬁi{mﬁl;ns on MNational Treatment

] COMSTRUCTION AND RELATED ENGINEERING SERVICES

A Genernl Construction

Work for Buildings
(CPC 512

. General construchion
work (or civil
epginecring (CPC
513

. Installation and
assembly work (CPC
S1d+516)

. Building completion
and finishing work
(CPC 51T

. (Mot
Pre-erection work af
constructon sites
(CPC A1

Special trade constnection
work (CPC 515)

| Renting services related to
equipnient for
comstruction or dersalition

I} Unbound®
) Mone.
1) Mone,

4) Unbound cxeepl as indicated in the
Hortzomial Section.

1) Unbeourd®
2} Mone

3) None,

4 Unbound, except as indicated in the
horizontal  sectiom.  Skilled  Toreign
employees are Tequired to  provide
traimng to locals




i Secior or Subscctor

| of 'h_u:iﬁ'ingn
EngIneermg w
opetator (CPC

vy

or vl
orks, wiih
518)

Limitations on Market Access

Limimlin:u."un Natienal Treatment

| Additional
Comments

DISTRIBUTION SERVICES

CPC 621 Commissions

Agent Senaces

CPC 622 Wholesale Trade

RerviceR

CPC6111=-61

|3 and 631-

632 Retatling Services

CPL EBY29
SErvICes

L&}

Franchising

Iy Mome,

1) None.
3} Mone.

4) Unbound, exeept as indicated in the
horizontal secion.

ENVIRONMENTALSERVICES

1} Maone.
i Mone.
31 Mone

4} Unbound, except as indicated in the
horizontal section.

CPCvZ 1 94

[ 1) Unbound®
| 23 Unbound.

%) Requrement for joint venture with
maximum foreign sharcholding of 75%;,
after 5 vears 100% forelgn ownership
alfowed and subject o abthorization by
competent suthority,

17 Mome.

| 21 Mone.

3) Mone,

4) Unbound, except as indicated in the
horizomial sextion.




Limitations on National Treatment Additional
Comments

4) Unbound, except a5 indicated in the
horiFental section.

. FINANCIAL SERVICES

e —

A E:mln:{j.g and oiher | 1) None, | 1) Unbound.
Financial Services |
{Excluding msurance) 1) Neone. | 2] Mome.

a Acceptance of deposits | 3) Only institutions approved oz banks | 3] Unbound
an] other repayable funds | under the Banking Act.

from the public 4} Unbound, except a5 inddicnted in the

4) Unbound, except a8 indicated in the Hnri:mnhﬂ Commitments
Haerzontal Commitments,

| (b} Lending of all types, ) None 1} Mone.
| inglading consumer credit, .
| mongage credit, factoring, | £} hone 2) Mone.

and financing of .
commercial transaction 3) None 3} Unbound.

4) Unboursd, except 85 mdicated in the | 4) Unbound, except as indicated in the
Hortzontal Commitments. Horzontal Commuitments
|

| (o) Allpa}"r_n:_m_:. umyil 11 Nene, 1) Mone. 21 None,

MoneY FAnSmISsIon _ W
it A 2} Nene. 3) Unbound,

3) None 4) Unbound, except as indicated in the
Heoreontal Commitments,




Sector or Subsector

| Limitations on Market Access | Limitations on National Treatment

| 41 Unbound, except as ndicated in the
Hurtzonial Commitments

| (d) Guarantees and
| COImEtmenis

| 1 Hame | 1} Unbound.

| 2} Meane. 2 Mane.
3 Nene, | 3} Unkond

4) Unbound, except as indicated in the | 4) Unbound, except as indicated in the
Horrzontal Commatments Horizontal Commstmionis.

Additanal
Commenis

() Participation i issues
of all kinds of securities
ancl provision of services
related 1o such issues
except underwriting

(1) Asset management
except pension fund
T gemenl.

1

1) None.

17 Securities issued in o foreign | I} Unboumd.
jursdicton cannot be offered or traded . |
the Kenyan market.

11 Mare,

21 None | 3} Unbon:d,

1) Fareign portfolio investors can hold up | 4) Unbound, except a5 indicated in the
ta 40% of the sharcholding of a locally | Honzontal Commitments.

listed company, Thev can also take ap o

40% of any sdditional public offering by

a foreign convened listed company

4} Unbound, except 25 indicated i the |
Horzomial Commiimenls,

"1} Unbound.

1) Nane. 1 Mone.
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Sector or Subsectar

| Limitations on Market Access

Limitations on National Treatment

Additional
Comments

' () Advisory and other
auxiliary financial
sErvices

| 1) None.

3} % Di:'.[;IEI-Ll]:I caprtal must be held
by Kenyan nationals,

4) Unbound, except as indicated n the
Hornzintal Commitimnents.

3) Unbound.

4) Unbound, cxcept as indicated m the
Hogizontal Commitments.

2 Mone.
3) Mvivne.

4) Unbound, excep as indicated in the
Horiontal Commitments.

1) Mene.
2) None.
3) Unbound,

A) Unbound, cxcept as indicaied m the
Horfgontal Commitments,

B. [nswranoe

{a) Life Inturance

[ (B} Mon-life
|

_--Ij Tnbsonemd, r_'xL'n:pt“ﬁ.:u-r VIR, nu:ll.n:

1) Unbound.
21 Uniboumel.

3) One third of the paid up capital must
be pwred by Ketivan natianals..

4) Unbound, except as indicated in the
Horzontal Commitments.
and enginsenng,

2) Unbound, except for sviation, marine
and engineenng.

1 Unthound.
21 Unlsouanad,
) Mone,

A4) Unbound, cxcept a5 incdicated in the
Horizontal Conumitments,

1) Unbound.
23 Uniboumed,

) Unhound.
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Sector ar Subsector | Limitations on Market Access Limitations on National Treatment | Additional
Comments

A F = 4
| 3) Nome 4) Unbound. except as indicated in the |
Horzontal Commitmants,

4) Unbound, except as indicated m the
Horzontal Commitmenis

() Broking | 1) Unbound, - 1) Unbourd

I
[ 2§ Prior approval of the Commissioner of | 2) Noae.

Insurance (C.CLI) is required (o place v
Kenyan business with. an insurer pot 3) Mone.

nitered under the Kepva Insurance
:hu ¥ 4) Unbownd, cxcept as indicated in the

Honzsmtal Comrmitments,
3) 60%, of the paid capital must be owned
by Eenvan natienals.

4) Unbound, except as mdicated in the
Horeontal Commitments.

[d} Agency services 1) Unbound, except for re-insurance | 1) None.
| services

[ 27 Unibsound
21 Linboemd,
) Unound

3) Agtency services restricted (o Kemvan
Riationals. 4) Unbound, except as imficated in the

Horizonial Commiimenls,

4) Unbound, cxcept as ndicated mn the
Horzeonta! Comirlnenls

Annzx YH-11




Scctor or Subsector

I Limitations on Market Access

Limitations on National Treatment

Additinnal
Comments

(&) Auxiliary Services,
Asgessors, Intermediaries,
and loss Adjustors,

[ 11 None,

I
21 Mone

1} Mone.,

4) Unbound, exeep? as indicated in the
Honeontal commitments

i_{F:I Re-ingurance  pnd
Retrocession

I
‘n
i.

WDRIRIPERRH PSR -
HEALTH AND RELATED SOCIAL SERVICES

A, Bospigal Services ICPC
9311)

I]-T':Iunu-

| 2 Mane

1 Mare

4) Unhound, except as indicoted 1 the
Horizontal Commitment

1) Mandatory cessions must he_plm:-ed
with - Kenys Re 25%; Zep Re 10% and
Adnca Be 3%,

1) Mandatory cessions must be placed
with - Kenya Re 25%; Zep Re 107 and
| Africa B 5%.

1) Mandatory cesstons must be placed
with - Kenya Re 25%; Zep Re 10% and
Africa Be 5%

4) Unbound, exeopt as indicated in the
| Horizomtal Commitments.

1y None
2)None.
3y Nane

4) Unbound, except as mdicated in the
Homzontal Commitments.

17 Mone,
2 Mome,

1) Nong,




| Sector or subsector

Limitatiens on Market A.l:ﬂ.:'.l;

| Limitations an Natlonal Treatment

'B. Other Human Health
Services  (CPC 9319,
except CPC 93191)

4) Unhound EIEIEI o5 incicated in the
Honzontal Commitments,

(9, TOURISM AND TRAVEL-RELATED SERVICES

! 4} Unbound except a5 indicated in the
| Herzontal Cemantments.

Avelditional
| Commenis

A Hotels and restausants
fincluding catering)

B. Travel apencies and
tOUr OperalorTs: SeTVICER

1} Unbound*
2} Maone,
1)y None

4] Unbound cxeept a8 indicated in the
honzonial seetion.

| 13 Unboussl*
|
2y Mone

3} Mone

4} Nane, for those categories of persons
refermed 1o in the morkel pecess column

of the horzontal section

| I}'H-nnr.-

2 None
1 None

4} Unbound except as indicated in the
horizontal section.

' C. Tourist g-i.l_idl.‘ services

1§ MNone
2} Nape

1} Mone

S

| 1y None
2) None
1y Mone
4) None, for those categorics of persons

referred 1o oin the marke! access column
. of the horrzontel section,

1y Nome
2y Mone

3 Mime
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Additinnal
Comimenis

Limitations on National Treatment

Sector ar Subsector ; Limitations on Market Access

| @) Unbound :Ic:p-l as ndicated in the
| | horizontal section,

|
11,

4) Noneg, for those categories of persons
referred 1o m the marke! access colmn

| of the honzontal section,

-
TRANSPORT SERVICES

A. Maritime Transport | 1) Unbound* 1) Mone.

Sorvice MLt

Transpert Services (Does
not include cabotage)

a. Fnssenger
Transportation 7211

b. Freight transporition
1212

| 2} Wone
[ 3) Mode .

{ 4) Unbound except as indicated in the
horizontal sechon,

2iNone.
3 Mone

4 Unbound excepl as indicated in the
horizontal section

Maritime
ervices 't

s liary

limited to carge handhng,
slomage, warchousing
SOrviCes, MAarhme agency
| services and  marntime
freight forwarding
BETVICES,

13 Unbound*

2 Wene

3 Mone,

4) Unbound exeept as indigated in the
horizontal section.

11 None
2) Nonc.

| 3} Unbaund.

4) Unbound except as indicated in the
horizontal section,

Limited contamer siaton
and depol services and
Container Fresght Services

1) Mone,

2] None,

1}ﬁnﬁc

2} Mone.
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Sector or Subsector

Limitations on Mational Treatment

Additional
Commenis

Waterways
transportation

B. Internal
Passenger
CPC 7i2]

3] Requrement for joint venture with
maximum foreign shareholding of 75%,
after 5 wears 100% foreign ownership
allowed.

4) Unhound excepl as indicated in the
horizental section.

1) Unbound*
21 Mome

1) Reguirement for joint ventune with
maximum foreign shareholding of 73%;
after 5 vears 100% foreign cwnership
allowed, Vessel capacity must be dver 30
sgats.

4} Unbound except as indicated n the
horronizl secioT.

Trandporintinm

Freight
7222

Maintcoance and repair of
vessels SROE™

1} Unbound®
21 Nono.

3} Heguirement for joint venture with
maximum foreign shareholding of 73%,
after 5 years 100% horeign ownership
albowed,

31 Nome

d) Unbound except ax indicated in the
horizontal sectiom.

1i None.
2] Mone.
3 Ui,

{4) Unbound except as indicated in the
hortzontal section.

[ {1}None,
(2} Mone.
(3} Unbound.

(4) Unbound, except as indicated in the
harizontal sectiom,
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| Sector or Subsecior

LAimitatbens mn Market Access

4 Unboumd except as indicated in the
honzontal section,

Limitations on National Treatment

C, Aar T;alni‘mﬂ Services

a) Avcraft  repair and

MAmienance services

'_: Unbnmna"_
2 Moag.

V) Requirement for jonl veniure with
maximum foreign shareholding of 75%,
after 5 years [00% foreign ownership
allowed.

43 Unbound except as andicaied m the
| henroniel sectpon.

1) Unbotmd™
2y None,
1) Ulnhaousnd.

i) Do

b} Selling and marketing
nf am transpert services

o) Computer reservation
svstem [CRS) services

[y None
1) Mone

1 Unbound, except for advertising
activitics and the setting up of regional
sales ofTices.

4) Unbound excepl as indicated in the
horzomial section,

1) Nome,
21N,

3) Unbound, except for the activities
refierred to in the market aceess column,

43 Unbhound.

| 1) None.

il 2y None,

| 3y Unboumnd,

_H None.

21 None,
3) Unbound.
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| Sector or Subsecior

}7___

Limitations on Market Access

| [ imitations on National Treatment

|Fl.il1bmmd except as indicated in the
honzonial section.

Ciround-Handling
Services™ (omly  the
services that 15 supplied at
an airport, on a fee or
contract  basis, of the
following: Bepresentation,
Passcnger serviees, Load
control ]
Commamc o, B.amp,
Cargo gnd mail, Adrcraft
line mainténance, fuel and
oil, Flight Ohperations,
Trunsporiation, Calermg
BETVICES, SUPCTVISION anc
Acdministration,  Aldrcraft
private  securily service
and gudil.

1) Unbound®

2y None.

3) Requirement for joint venture with
A 1T I'un:iyl slﬂ,l.l‘i.'l'lﬂlEﬂ.l.ltE of 75%.
after 5 wvears 100% forgign ewnership
allowed

Authorization from competent authority

recpuiTed

4) Unbound except ‘as indicated in the
hevmrontal section,

- |
|4 Unbound. '

119 Unbeourd,

I:I Mo,
1) Uribound

4) Unbound except as mdicated in the
horzontal section.

Airpor management
SETVICCS

1) Noae

1) hpae
1)y Mone.

43 Unbound excepl as ndicated i the
homronial section.

1) None.
2 Mone,
1 Mone.

A Linbsound excepl a8 imdicated in the
horteomtal section




Sector or Subsector Limitations on Market Access

Additional

Commenis

Limbtations nnh':liun:_i 'I.'n:n.l.m:nt.

E Rail Transport Services | 1) Unbound.

Passenger  Transportation | 2) Unboumnd
Only for CPC w21
TR R limited Lo
services provaded by urban
mass transit milways.

1) MNone.

4) Unbound exgepl as ndicated in the
homzontal secton,

I BNome.
2) Mone,
3) Unbowrd.

41 Mane, for those categonies of persons
referred to i the markel access calumn
ofthe horizontal section

1) Unbound.

|'F. Rood Transport Bervices

Pazsenger | 1) Unbound.
transpartation  CPCvl.L |
Rl leemaned o

trarmways and trolley bus

Al
31 Mom,

| 4) Unbound except a3 indicated in the
horizomtal section.

b Fn::ght-uwm‘la.liﬂil 1} Mo,
1) None

3} Unbound,

4) Unbound except as indicaied in the

hiprezomial section.

|

1] None.

2] None,

| 31 Unbound.

4) Kone, for these categories of persons
l referred 1o in the market access column
of the honzonial =ection

1 1) Nogse.
[ 2) None
3} Unboumd,

4 Unboumed,

¢) Remtal of commercial | 1) None.

vehicles with operator

[ 1) None.
[




“Sector or Subsector " Limitations on Market Access Limitations on National Treatment | Additional
| | Comments

| 23 None, 2} None

1) Unbowsud 3} Unbound.

4} Unbound cxcept as mdicated i the | 4) Unbound.
hon@ontal section. |

. _i'l}unhmau-

| d) Maintenance and repair menh:lumd"
of rosael tramsport !
equiprnesst 2) None | 2) None

31 Uniboemed 3) Unbsonnd

41 Unbound except as indicated in the | 4) Unbound

horzomtal secction

.:-!I_!-ﬂnrrpnrti.ng;tmn:'i far | 1) None. - 1 } None
road transport services

2) Momne 2y None
31 Unbound. 3) Unbound.

4) Unbound except as mdicated n the | 4) Unbound.
horizontal section.

Metmalogical © data | 1) None.
informition

2] Noag,




Sector or Subsector | Limitations on Market Access ~ Limitations on National Treatment Additional
| Comments

"3} Unbound 3} Unbound.

| 4) Unbound except as indicated in the | 4) None, with respect to the categones of
| horizontal section, persons referred to in the market access
column of the horizontal section.




ADDTIONAL COMMITMENTS OF KENYA
ON REGULATORY PRINCIPLES REFERENCE PAPER

Scope
The following are definitions and principles on the regulatory frnmework for the basic
telecommunications services.
Definition
Llsers mean service consumers and service suppliers.
Essential facilities mean facilities of a public telecommunications transpont network or
service that:-
(0) are exclusively or predominantly provided by a single or limited number of suppliers;
(b} cannot feasibly be economically or technically substituied in onder to provide a service.
A major suppher is a supplier which has the ability to materially affect the terms of
participation {having regard to price and supply) in the relevant market for basic
telecommunications services as a result of:-
(a) control over essennial facilities: or
(b} user of it2 pogition in the market.
I Competitive Safeguards
L. Prevention of anti-competitive practices in telecommunications Appropriale measurcs
shall be maintained for the purpose of preventing suppliers who, alone or together, are o major
supplier from engaging in Of continuing anti-competitive pracices.
| .2 Safeguards
7. Theanti-compettive practices referred to above shall include in particular; -
{a) engaging in anti-competitive cross-subsidization;
{b) uging information oebtaned from competitors with anbi-competitive resulis; and
{c) not making available to other services suppliers on a timely basis technical information
about cssential facilities and commercially relevant information which arc necessary for them
o provide services.
i Interconnection
2.1 This section applies to linking with suppliers providing public telecommunications
ransport networks or services in order to allow the users of one supplier W communicale with
users of another supplier and to access services provided by another supplier. where specific
commitments are undertaken.
22 Interconnection to be mmaured
8. Interconnection with a major supplier will be ensured at any technically feasible pomnt in the
network. Such interconnection is provided,
(a) under non-discriminatory terms, condibions (including techmcal standards and
specifications) and rates and of a guality no less favourable that provided for its own like
services or for like services of pon-affiliated service suppliers or for is subsidiaries or other
afMihates;
(h) in a timely fashion, on terms, conditions (including technical standards and
specifications) and cost-oriented rates that are transparent, reasonable, having regard o
economic feasibility, and sufhcrently unbundled so that the supplier need not pay for network
components or facilities that it does not require for the service to be provided; and
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() upon reguest, at points in addition to the network termination points offered to the
majority of users, subject to charges that reflect the cost of construction of necessary
additional facihities.
2.3 Public availability of the procedures for interconnection negotiations
9. The procedures applicable for mterconnection to a major supplier will be made publicly
available.
2.4 Transparency of intérconnection arrangements
10. Tt is ensured that a major supplier will make publicly available either its interconnection
agreements or a reference interconnection offer.
2.5 Intercennection: dispute settlement
11. A service supplier requesting interconnection with a major supplier will have resource,
either:-
(a) at any tume or
(b} afier a reasonable period of time which has been made publicly known to an independent
domestic body, which may be a regulatory body as refereed 10 in paragraph 5 below, o
resolve disputes regarding appropriate terms, conditions and rates for interconnection within
a reasonahle period of time, to the extent that these have not been established previously
. UNIVERSAL SERVICE
. Any Member has the right 1o define the kind of universal service obligation it wishes to
maintain. Such obligations will not be regarded as anti-competitive per se, provided they are
administered in a transparent, non-discriminatory, and competifively neutral manner and are
not more burdensome than necessary for the kind of universal service defined by the
Member.
FUBLIC AVAILARILITY OF LICENSING CRITERIA
. Where a licence iz required, the following will be made publicly available:-
{a} all the licensing criteria and the period of time normally required to reach a decision
concerning an application for a licence and
{h) the terms and condittons of individual Hcences.
. The reasons for the denial of a licence will be made known to the applicant upon request.
5. INDEPENDENT REGULATORS
5. The regulatory body is separate from, and not accountable 1o any suppliers of basic
telecommunications services. The decisions of and the procedures used by the regulators
shall be impartial with respect to all market participants.
ALLOCATION AND USE OF SCARCE RESOURCES
. Any procedures for the allocation and use of scarce resources, including frequencies,
numbers, and rights of way, will be carried out in an objective, timely, ransparent and non-
discriminatory manner, The current state of allocated frequency bands will be made publicly
available but detailed identification of frequencies allocated for specific government users 15
not required.
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CHAFPTER 10
DIGITAL TRADE

ARTICLE 10.1: Definitions

For the purposes of this Chapter:

authentication means the process or act of venfying the idennity of a party fo an
electronic communication or transaction and ensunng the integrity of an clectronic
comimunication;

customs duty includes any duty or charge of any kind imposed on or in connection with
the importation of 2 good, and any surax or surcharge imposed in connection with such
importation, but does not include any:

{a) charge equivalent to an internal tax imposed consistently with paragraph
2 of Article HI of the GATT 1994,

(b}  fee orother charge in connection with the importation commensurate with
ithe cost of services rendered; or

ic) antidumping or countervailing duty;

digital product means a computer programme, text, video, image, sound recording or
other product that 15 digitally encoded, produced for commercial sale or distnbution, and
that can be transmitted electronically;’ ?

digital or electronic signature means data in digital or electronic form that ¢ in, nffixed
to, or logically or ervptographically associated with, a digital or clectronic document, and
that may be used to identify or verify the signatory in relation to the digital or electronic
document and indicate the signatory’s approval of the information contained in the digital
or electronic document,

electronic transmission or transmitted electronically means a transmission made using
any electromagnetic means, including by photonic means;

open data means non-proprietary information, mecluding data, made freely available 1o
the public by the central level of government;

For grester certainty, digital product does ot inchade s dipinsed representation of a finanicial mstrument,
meluding money,

* The definrtion of digital product should not be undzrstood to reflect 8 Party's view on whether trde in
digital products through clectronic transmassion should be categonsed as trade in services or rade i goods,
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personal data means any information, including data, about an identified or identifiable
natural person;

trade administration documents means forms ssued or controlled by a Pay that must
be completed by or for an importer or exporter in connection with the impaort or export of
goods; and

unsolicited commercial electronic message means an electronic message which 1s senf
for commercial or marketing purposes o an electronic address, without the consent of the
recipient or despite the explicit rejection of the recipient, through an Internel access
service supplier or, to the extent provided for under the laws and regulations of each Party,
other telecommumcations service.

ARTICLE 10.2: (rhjectives

The objecuves of this Chapter are to:

[a) foster an environment conducive W the further advancement of digital
trade, including elecironic commerce and the digital trans formation of the
glebal ecomomy;(b) factlitate, strengthen, expand and  diversify
Information Communication Technology and digital trade within the
framewuork of this Agreement subject to the laws, regulations, and rules
enforced in each Pamy,

encourage trusted, safe, ethical and responsible adoption and use of
emerging technologies to support and promote digital trade; and

{d) promote and facilitate digital trade between the Parties by, infer alia,
reducing barriers 1o digital trade

ARTICLE 10.3: Scope
This Chapter shall apply to measures adopted or maintained by a Party that atfect
trude by electronic medans,
This Chapter shall not apply to:
(a) govermnment procurement; or

ih)  information held or processed by or on behalfl of a Party, or measures
related to such information, including measures related to its collection

For greater eertainty, the Parties affirm that measures affecting the supply of a
service delivered or performed electronically are subject to the relevant
provisions of Chapter 9 (Trade in Services) and ils Annexes, including any




exceptions or limitations set out in this Agreement that arc applicable o such
PrOVISIOns.

ARTICLE 10.4; Customs Duties

Each Party shall maintain its current practice of not imposing customs duties on
digital or clectronic transmissions, between a person of a Party and a person of
the other Party in accordance with the WTO Ministerial Decision in relation to
Electronic Commerce

The moratonum under paragraph 1 shall depend on further outcomes in the WTO
Ministerial Decisions on customs dulies on electronic ransmission within the
framework of the Work Programme on Electronic Commerce,

For greater certainty, paragraph 1 shall not preclude a Party from imposing
infemal taxes, fees or other charges on contenl transmitted digitally or
electromcally, provided that such taxes, fees, or charges are imposed in a manner
consistent with this Agreement

ARTICLE 10.5: Non-D¥scriminatory Treatment of Digital Products
A Party shall not accord less favourable treatment to certain digital products than
it accords to other like digital producis:
(2]  onthe basis thai
(1) the digital produets receiving less favourable treatment are created,
produced, published, stored, transmitted, contracted for,

commissioned, or first made available on commercial terms, in the
termitory of the other Party; or

{11} the author, performer, producer, developer, or distributor of such
digital products is a person of the other Party; or

s0 as otherwise to afford protection to the other like digital products that
are created, produced, published, stored, transmutied, contracted for,
commissioned, or first made available on commercial terms, n its
territory.

A Party shall not aceord less favourable treatment 1o digital products:
(@l  created, produced, published, stored, transmutted, contracted for,

commissioned, or [irst made availlable on commercial terms, in the
territory of the other Party than it accords to like digital products created,




produced, published, contracted for, commissioned, or first made available
on commercial terms in the terntory of a non-Party; or

whose author, performer, producer, developer, or distributor of such
digital products is a person of the other Party than 1t accords 1o like digital
products whose author, performer, producer, developer, or distributor of
such digital products 15 a person of a non-Party.

Paragraphs | and 2 of this Article are subject to relevant exceptions, limitations
or reservations set out in this Agreement or its Annexes, 1f any.

This Article does not apply 10 measures affecting the electronic transmission of
a senes of text, video, images, sound recordings, and other products scheduled
by a content provider for aural andior visual reception, and for which the content
consumer has no choice over the scheduling of the senes.

ARTICLE 1iké: Domestic Electronic Transactions Framework

Each Party shall endeavour to maintain a legal framework govemning electromic
transactions consistent with the principles of the UNCITRAL Model Law on
Electronic Commerce (T99%6) ("UNCITREAL Model Law™).

Cach Party shall endeavour to:
(a)  avoid any unnecessary regulatory burden on electronic transactions; and
(b} tacilitate input by interested persons in the development and review ol its

legal framework for electromc transactions, including in relation to trade
documentation.

ARTICLE 10.7: Authentication

Except in circumstances otherwise provided for under its law, a Party shall not
deny the legal validity of a signature solely on the basis that the signature is in
digital or electronic form

Neither Party shall adopt or maintain measures regarding authentication that
wonld:

{a)  prohibit parties to an electronic transaction from mutoally detenmimng the
appropriate authentication methods for that transaction; or

(b}  prevent parties to an electronie transaction from having the opportunity to

establish before judicial or administrative authorities that their transaction
complies with any legal requirements with respect 1o authenticanon.
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Motwithstanding paragraph 2, a Party may require that, for a particular category
of tansactions, the method of authentication meets certain performance
standards or is certified by an authority accredited in accordance with its law,

The Parties shall encourage the use of interoperable means of authentication.
ARTICLE 10.8: Paperless Trading

Each Party shall endeavour to;

{a) make trade administration documents available 1o the public in digital or
electronic form; and

(k) gccept trade administration documents submitted electromically as the
legal equivalent of the paper version of those documents.

ARTICLE 10.9: Online Consumer Protection

The Partics recognise the mporance of adoptng and mamtaining transparent
and effective measures to protect consumers from misleading, deceptive, and

fraudulent commercial practices when they engage in digital trade.

Each Party shall endeavour to adopt or mamtain consumer protection laws to
proscribe misleading, deceptive, and froudulent commercial activities that cause
harm or potential hurm to consumers engaged in digital trade,”

ARTICLE 10.10: Personal Data Protection

The Parties recognise the economic and social benefits of protecting the personal
data of persons who conduct or engage in clectromic transactions and the
contribution that this makes 1o enhancing consumer confidence in digital trade.

To this end, each Party shall endeavour to adopt or mamtain a legal framewark
that provides for the protection of the personal data of the users of digital trade.*
In the development of any legal framework for the protection of personal data,

' For greater certainty, & Pasy naay comply with the abligation in thas parngraph by adepting or mainiasming
mieasures such as generally appbicable consumer prodection laws or regulations or sector- o medicm-
gpecific lawe or reguiations reganling consumer protection,

! For gresfer certuinty, a Party may comply with the obligation in this paragruph by adopling or marmtaining
measures such as a comprehensive privacy, personal infoamation o personal data protectien laws, seclor-
specific lawd covering privacy, or laws that provide for the enforcement of voelontary uncdertakings by
enterprizes relatimg o privacy.,




each Party should endeavour to take into account principles and guidelines of
relevant internationsl organisations. To this end, each Party shall endeavour to
adopt or maintain a legal framework that provides for safepuards to ensure the
protection of the personal data of the users of digital trade.. Nothing i this
Agreement shall affect the protection of personal data and privacy afforded by
the Parties’ respective saleguards

The Parties shall endeavour to develop collaboration mechanisms and

frameworks for cross-border complaints resolution, mvestigations, éenforcement
on personal data protection for digital trade.

ARTICLE 10.11: Principles on Access to and Use of the Internet for Digital Trade
To support the development and growth of digital trade, each Party recogmizes that

consumers in its terrtory should be able to)

{a)  access and use services and applications of their choice, unless prohibited
by the Party s law,

(b}  run services and applications of their chmce, subject 1o the Party’s faw,
mcluding the needs of legal and regulatory enforcement activities; and

connect their choice of devices to the Internet, provided that such devices

do not harm the network and are not otherwise prohibited by the Pamty's
Ry

ARTICLE 10.12: Cross-Border Flow of Information

Recognizing the imponance of the free flow of information in facilitating trade,
and acknowledging the imponance of protecting personal data, the Parties shall
endeavowr 1o refrain from imposing or maintaining unjustifiable barriers o
electronic information flows across borders.

For greater certainty, either Party may adopt or maintain measures inconsistent
with paragraph | to achieve a legitimate public policy objective or protect
security interests, provided that the measure 15 not applied in a manner which
would constitute a means of arbitrary or unjustifiable discrimination, or a
disguised restriction on digital trade.

ARTICLE 10.13: Open Data

The Parties recognise that facilitating public access to and use of open data
contributes 1o stimulating economic and social benefit, competitiveness,

DA




productivity improvements and innovation. To the extent that a Party chooses to
miake available open data, it shall endeavour to ensure:

(a) that the information is appropriately anonymised, contains descriptive
metadara and 15 in a machine readable and open format that allows it to be
searched, retneved, used, reused and redistributed freely by the public; and

(k) 1o the extent practicable, that the mformation 18 made available in a
spatially cnabled format with reliable, easy to use and freely available
APIs and 15 regularly updated

The Parties shall endeavour to cooperate to identify ways in which each Party
can expand secess to and use of open data, with a view to enhancig and
penerating business and research opportumtics.

ARTICLE 10.14: Digital Government

The Parties recognise that technology can enable more cfficicnt and agile
government operations, improve the guality and reliability of government
services, and enable governments to better serve the needs of their citizens and
other stakeholders.

To this end, the Parties shall endeavour to develop and implement strategies to
digitally ransform their respective governmen! operations and services, which
may include:

(@) adopting open and inclusive povernment processes focusing on
accessibility, transparency, and accountability in a manner that overcomes
digital divides,

(b} promoting cross-sectoral and cross-governmental coordination and
collaboration on digital agenda issues;

el shaping govertment processes, services and pohces wath digital
inchusivity in mind;

providing a unified digital platform and common digital enables for
povertment service delivery;

leveraging emerging technologies to build capabilities in anticipation of
disasters and crises and facilitating proactive résponses;

generating public value from government data by applying it i the
planning, delivering and monitormg of public policies, and adopting rules
and ethical principles for the trustworthy and safe use of data;




(g} making government data and policy-making processes avallable for the
public, in accordance to each Party's laws and policies; and

(h)  promoting initiatives to raise the level of digital capabilities and skills of
both the populace and the government workforce,

Recognising that the Parties can benefit by sharing their experiences with digital
government initiatives, the Parties shall endeavour to cooperate on activities
relating to the digital transformation of government and government services,
which may mclude:

()  exchanging information and expenences on digital government strategics
anmd policies;

(b)  sharing best practices on digital government and the digital delivery of
govermment services, and

{e)  providing advice or training, including through exchange of officials, 1o
assist the other Party in building digital governmen! capacity

ARTICLE 10.15: Digital and Electronic Invoicing

The Pariics recognise the importance of digital and electronic mvoicing to
increase the efficiency, accuracy, and reliability of commercial iransactions.
Each Party also recognises the benefits of ensunng that the systems used for
digital &nd electronic mveicing within its termtory are ineroperable with the
systems used in the other Party’s termtory.

Each Party shall endeavour to ensure that the implementation of measures related
to digital and electronic invoicing in its temitory supports cross-border
interoperability between the Parties” digital and electronic invoicing frameworks.
To this end, each Party shall endeavour to base its measures relating to digial
and electronic invoicing on imtemnational frameworks,

The Parties recognise the economic importance of promoting the global adoption
of digital and electronic invoicing systems, including interoperable international
frameworks, To this end, the Parties shall endeavour to:

(&) promote, encourage, support of facilitate the adoption of digital and
electronic invoicing by enterprises;

(b)  promote the existence of policies, infrastructure and processes that support
digital and electronic invorcing;

(¢} penerate awarcness of, and build capacity for, digital and electronic

imvoicing; and
S




idl

share best practices and promote the adoption of interoperable
international digital and electronic invoicing systems,

ARTICLE 10.16: Digital and Electronic Payments

Recognising the rapd growth of digital and electromic pavments, i particular
those provided by non-bank, non-financial institutions and financial technology
enterprises, the Parties shall endeavouor to support the development of efficient,
safe and secure cross-border digital and electronic payments by,

(e

(b

i)

fosiering the adoption and wse of imternationally accepied sfandards for
digital and electronic payments;

promating interoperability and the interlinking of digital electronic
payment infrastrociures; and

encouraging mnovation and competition in dgital and electronic
PAYIIEHLS Services

To this end, each Party shall endeavour to:

L&)

make publicly available its laws and regulations of general applicability
relating o digital and electronic payments, including in relation W
regulatory approval, hicensing requirements, procedures and technical
standlands;

finalise decisions on regulatory or licensing epprovals relating to digital
and electronic payments in a timely manner;

not arbitrarily or unjustifiably discriminate between financial institutions
and non-financial imstitutions n relation o access to services and
infrastructure necessary for the operation of digital and elecironic payment
systems,

adopt or utilize miermational standards for electronic data exchange
between financial institutions and services suppliers, in accordance with
each Party's laws and regulations, to enable greater interoperability
between digital and electronic payment systems;

facilitate the use of open platforms and architectures such as toels and
protocols provided for through Application Programming Interfaces
(“APIs") and encourage pavment service providers 1o safely and securely
make APIs for their products and services available to third parties, where
possible, 1o factlitate greater imteroperability, innovation and competition
in electronic payments; and
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facilitate imnovation and competition and the introduction of new financial
and electronic payment products and services in a imely manner, such as
through adopting regulatory and mdustry sandboxes,

ARTICLE 10.17: Digital Identities

Recognising that cooperation between the Partics on digital identities for natral persons
and enterprises will promote connectivity and further growth of digital trade, and
recognising that each Party may take different legal and technscal approaches to digital
identities, the Parties shall endeavour to pursue mechanisms to promote compatibility
hetween their respective digital identity regimes. This may include:

(a)

developing appropriate frameworks and common standards to foster
technical interoperability between each Party’s implementation of digital
wentitics;

developing comparable protection of digital identities under each Party's
respective legal frameworks, or the recogmition of their legal effects,
whether accorded autonomously or by agreement;

supporting the development of international frameworks on digital identity
regimes; and

exchanging knowledge and expertise on best practices relating to digital
identity policies and regulations, technical implementation and secarity
standards, and the promotion of the use of digital identities.

ARTICLE 10.18; Cooperation

Recognising the importance of digital trade to their collective economues, the
Parties shal] endeavour to mainiam a dialogue on regulatory matters relating to
digital trade with & view to shanng information and experiences, as appropriate,
including on related laws, regulations, and their implementation, and best
practices with respect to digital trade, including in relation to:

(a)
(k)
(c)

online CONSUMEr proteciion;

personal data protection;

anti-money lsundering and sanctions compliance for digital trade;

unsolicited commercial electronic messages;

authentication:;




(fi  mitellectal property concems with respect to digital trade:

(g)  challenges for small and medium-zized enterprises in digital trade; and
(h) dipital government,

The Parties have a shared vision to promote secure digital trade and recognise
that threats to cybersceurity undermine confidence in digital trade. Accordingly,
the Parties recognise the importance of;

{a)  Bulding the capabilities of thewr govemment agencies responsible for
computer securty incident response;

Using existing collaboration mechanisms to cooperate to identify and
mitigate malicious intrusions or dissemination of malicious code that
affect the electronic networks of the Partics: and

Promoting the development of a strong public and private workforee in the
urea of cybersecurity, including possible initiatives relating to mutual
recognition of qualifications,




CHAFTER 11
MICRO, SMALL AND MEDIUM-SIZED ENTERFPRISES

ARTICLE 11.1: GGeneral Principles

The Parties, recogmizing the lundamental role of“micro, small and medium-sized
enterprises  (“M5SMEs") in mamtaming dvnamism and  enhancing
competitiveness of their respective economies, shall foster close cooperation
between therr MEMEs and cooperate in promoting jobs and growth in MSMEs.

The Parties recognize the integral role of the private sector in the M3ME
cooperation 10 be implemented under this Chapter

The defintion of MSME and s application will be subject to the existing laws
and regulations of each Pary.

ARTICLE 11.2: Cooperation to Increase Trade and Investment Opportunities for
MSMEs

With a view to more robust cooperation between the Parties to enhance commercial
opportunities for MSMEs, cach Pary shall scek to increase trade and investment
apportunities, and in particular shall:

(@) dentify and promote priority sectors and value chains that will enhance
MSMEs participation in international trade;

promote cooperation between the Parties’ small business support
mfrastructure, mcluding dedicated MSMEs centres, incubators and
accelerators, export assistance centres (production centres, agErcg:l.l:inn',
value addition, information and export logistics), and other centres as

appropriate;

creafe an international network for sharing best practices, exchanging
market research, and promoting MSME participation in intemational
trade, as well as business growth in local markets;

Apiregation centers are podnts where entreproneurs collect their products for purpose of sirage
o prolong feshness of the produce. In sddition, the collection centers facilitnte bullang of products from
MEMES in crder fo achieve appropriate quantities for the market
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promote linkages berween the Parties” MSMEs with large corporates in
order to enhance MSMEs participation in intemational trade through sub-
confracting:

strengthen collaboration with the other Party on activitics to promote
MSMEs owned by women and youth, as well as start-ups, and promote
parinership among these MSMEs and their participation in intemational
trade;

enhance cooperation with the other Party to exchange information and best
practices in areas including improving MSME aceess 10 capital and credit,
MSME participation in covered government procurement opportunitics,
and helping MSMEs adapt to changing marke! conditions; and

encourage participation in purpose-built mobile or web-bused platforms,
for business entreprencurs and counsellors to share information and best
practices 1o help MSMEs link with internstional supplicrs, buyers, and
other potential business partners,

ARTICLE 11.3: Information Sharing

Bach Party shall establish or maintain its own free, publicly accessible website

containing information regarding this Agreement, including:

{a)
ib)

(e

the text of this Agreement;
& summary of this Agreement; and
information designed for MSMEs that contains:

() a description of the provizions in this Agreement that the Party
considers to be relevant to MSMEs; and

{it) any additional information that would be useful for MSMEs
mterested in benefitting from the opporunities provided by this
Agreement,

Each Party shall include in its website links or information through amtomated
electronic transfer to:

[a)

the equivalent websites of the other Panty; and

the websites of its own government agencies and other appropriate entities
that provide mformation the Party considers useful to any person
interested in trading, investing, or doing business in that Party’s temitory.




Subject to each Party's laws and regulations, the information described in
paragraph 2(h} may imclude;

(a) customs regulations, procedunes, or enguiry points;

b}  regulations or procedures conceming intellectual property, irade secrets,
and patent protection nghts;

(¢} technical regulations, standards, quality or conformuly assessment
procedures,

{(d) sanitary or phytosanitary measures relating to importation or exportation;
{e) foreign investment regulations;
(f)  businecss registration;

(g} trade promotion programs;

(h) competitiveness programs,;

(i) SME investment and financing programs;

i laxation, accounting,

(k) povernment procurement opporiunitics; or

(1)  other information which the Party considers to be useful for MSMEs
Each Party shall regularly review the information and links on the website
referred to in paragraphs | and 2 1o ensure the information and links are up-to-
date and accurate,

To the extent possible, cach Party shall make the information in this Anicle
available in English. 1f this information s available in another authentic language

of this Agreement, the Party shall endeavour to make this information available,
as appropriate.

ARTICLE 11.4: Subeommittee on MISME Issues

The Parties hereby establish the Subcommittee on MSME Issues (“MSME
Subcommittee™), comprising national and local government, as well as private
sector, represenianves of each Party

The MSME Subhcommities shall:




identify ways 1o assist MSME in the Parties’ termitories to take advantage
of the commercial opportunities resulting from this Agreement and o
strengthen MSME competivencss;

wentify and recommend ways for further cooperation between the Parties
to develop and enhance partnerships between MSME s of the Partices;

exchange and discuss cach Pary's experiences and best practices In
supporting and assisting MSME exporiers with respect to, among other
things, training programs, trade education, trade finance, frade missions,
trade facilitation, digital trade, 1dentifving commercial partners m the
territories of the Partes, and establishing good business credentials;

promote seminars, workshops, webinars, mentorship sessions, or other
activities to inform MSME of the benefits availlable to them under this
Agreement,

explore opporturitics for capacity building to facilitate cach Party's work
in developimg and enhancing MSME expont counselling, assistance, and
training programs;

recommend additional information that a Party mav include on the website
referred tooin Article 11.3;

review and coordinate i1ts work program with the work of other
subcommuttees, working groups, and other subsidiary bodies established
under this Agreement, as well as of other relevam internationzl bodics, to
avold duplication of work programs and to identily appropriate
opportunities for cooperation to improve the ability of MSMEs to engage
in trade and investment opportunitics resulting from this Agreement;

collaborate with and encourage subcommuittess, working proups and other
subzidiary bodies established under this Agreement 1o consider MSME-
related commitmenis and activitics into their work;

review the implementatton and operation of this Chapter and MSME-
related provisions within this Agreement and report findings and make
recommendations to the Joont Committee that can be included in future
work and MSME assistance programs as appropriale;

facilitate the development of programs to assist MSMEs to pamicipate and
mtegrate effectively into the Parties’ regional and global supply chains;

promote the parucipation of MSMEs in digital trade in onder to take
advantage of the opportunities resulting from this Agreement and rapidly
access pew markels;




facilitate the exchange of information on entreprencurship education and
awareness programs for youth and women o promote the entrepreneurial
environment in the territories of the Parties;

submit on an annual basis, unless the Parmes decide otherwise, a report of
ils activities and make appropriste recommendations 1o the Jomnl
Commitice, and

(n) consider any other matter pertaining to MSMEs as the MSMEs
Subcommittee may decide, including issues raised by MSMEs regarding
their ahility to benefit from this Agreement.

The MSMEs Subcommittes shall convene within one year of the date of entry
into force of this Agreement,

The MSME Subcommitiee may seek to collaborate with appropriate experts and
international donor organizations in carrying out its programs and activities,

The MSME Subcommitize shall report to the Joint Committee established under
Chapter 14 (Administration of the Agreement).

The MSME Subcommities shall establish its terms of reference at its first

meecting, and may revise those terms as needed, and shall thercafter meet as
needed at its own discretion or at the discretion of the Joint Committee,

ARTICLE 11.5: Non-Application of Dispute Settlement

Chapter 16 { spute Settlement) shall not apply fo any matter or dispute arising from this
Chapter. Any disagreement arising out of the implementation of this Chapter shall be
seltled amicably within the framework of the Jomt Committee.




CHAFTER 11
ECONOMIC AND DEVELOPMENT COOFPERATION

ARTICLE 12.1: General Provision

The Parties undertake to promote and strengthen an open trade and investmeni
environment thal seeks lo improve welfare, reduce poverty, ralse living
standards, and ereate new emploviment opportunities in support of development.

The Parties acknowledge the importunce of development in promoting inclusive
economic growih, as well as the instrumemtal role that trade and investment can
play in contributing to economic development and prosperity.

The Parties acknowledge that economic growth and development contribute 1o
achieving the objectives of this Agreement of promoting economic integration.

I'he Parties also acknowledge that effective domestic coordination of trade,
mvestment and development policies can contribute to sustainable economic
priwth,

The Parties recognize the polential for joint development activities between the
Parties to reinforce efforts to achieve sustainable development goals.

The Parties reaffirm that development cooperation 15 a core element of their
partnershup and an essential factor for the realisation of the ohjectives of this
Agresment

The Parties agree to consider their respective developmental needs and how they
can inerease production and supply capacity, foster the structural transfonmation
and compelitiveness of their economies, enhance economic diversification, and
add value, in order 1o promote sustainable development and enhanced trade
between the Partics,

Ihe Parties commit to cooperale in order to facilitate the implementation of this
Agreement and to support related development sirategies,

For the purposes of the implementaticn of this Agreement, the Parties shall
emdeavour o jontly and individually mobilize resources in accordance with
Article 12.6.1.

ARTICLE 11.2: Objectives

I'he Parties shall promete cooperation under this Agreement for their mutual
beneht i order 1o hberalize and facilitate trade and mvestment between them and
foster economic grumh
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Economic and development cooperation under this Chapter shall be built upon a
common undersianding between the Parties (o support the implementation of this
Agreement, with the abjective of maximising its benefits, supporting pathways
to trade and investment facilitation and openness to cantribute to the sustainable
wicluasive economic growth and prosperity of the Partigs,

The economic and developmeént cooperation shall endeavour fo:

{a)
{b

enhance the competitiveness of the Parties” cconomies;

coniribute {o transforming the structure of the Parties’ economies by
estahlishing a strong, competitive and diversified economuc base through
enhancing production, distnbution, transport, marketing, value addition
and post-hervest technology;

develop trade capacity as well as capacily 1o attract iInvestment;

enhance rade and imvestment policies:

build supply capacity and enabling the smooth implementation of this
Agroement;

enhance technical cooperation between the Parbes: and

promote collabomtion and mutual suppor on econamic and development
matters af multilateral levels,

ARTICLE 11.3: Scope

Ecomomic and development cooperation under thas Chapter shall suppon the
clectiveness and efficiency of the implementabon and ubilisabion of this
Mpreement through activities that relate 1o trade and investment.

Economic and development cooperation under this Chapter shall focus on, fnter
adic, the followmg areas:

(n
(b
ic)
id)
{=]
4]

LE)

mpnufaciuring ndusiry,

trade and investment promotion;
TOLETRSIT,

lman resource development;

ICT and the digital economy;

financial services,

infrastructure and logistics enhancement,

agniculbure and Livestock,




private sector developmonl;
fizheries and blue economy;
water, environment and the green economy:
health;
ENCIEy;
SPS;
IBT;
customs and trade facilitanon;
tmnsport;
(r} shipping and marntime;
(5]  export market and product development, amd

ity structured commodites trading,

The Parties may agree in the Annmual Work Program on Foonomic and
Development Cooperation Activities to modify the above list, including by

adding other areas for economic and development cooperation
ARTICLE 12.4: Means of Cooperation

The Parties shall endeavour to encournge technical, technological and scientific,
cconomuc and development cooperation, through the following:

(a)  Joint organization of conferences, seminars, workshops, meetings, training
sessions and outreach and education programs;

(b} exchange of delegations, professionals, technicians and specialists from
the academic sector, institutions dedicated 1o research, private sector and

governmental agencies, including study visits and internship programs for
professional tramming;

dialogue and exchange of expeniences between the Parties” private secior
and apencies mvolved in irade promotion;

mitiation of the knowledpe-shanpg platform aiming o transfer experience
and best practices in the field of government development and
modernization (o other countries through JAE's Government Experience
Exchange Programme;

promofing joint business wmiliatives between entreprencurs of the Parties;




{fi exchanges on technical maters including through the uses of expertise
from academic institutions and other similar entities; and

(g} any other form of cooperation that may be agreed by the Parties.
ARTICLE 12.5: Competition Policy

The Parties recognise the importance of free and undistorted competition in their
trade relations. The Parties may cooperase to exchange information relating to the
development of competition policy, subject to their domestic laws and
regulations and available resources. The Parties may conduct such cooperation
through their competent authorities.

The Parties may consult on matters related to anti-competitive practices and their
adverse cffects to trade and investment. The consultations shall be withowt
prejudice o the autonomy of each Pary to develop, maintain and enfome is
dumestic competition laws and regulanons

ARTICLE 12.6: Kesources

Respurces for economic and development cooperation under this Chapter shall
be provided i a manmner as agreed by the Parties and in accondance with the laws
and regulalions of the Pamies.

The Parties, on the basis of mumal benefit, may consider cooperation with, and

contributions from, external parties to support the implementation of the Annual
Work Program.

ARTICLE 11.7: Committee on Economic and Development Coaperation

For the purposes of the effective implementation and operation of this Chapler,
the Parbies hereby estabbsh & Commutice on Economic and I]n:'r'tlnpm:n'l
Cooperation in accordance with Article 14.1.3 {Jomnt Commuittee).

The Subcommattes on Economic and Development Cooperation shall undertake
the following functions:

(@) monitor and assess the implementation of this Chapier;

(b} identify new opportumities and agrec on new 1deas for prospective
cooperation or capacity building activities;

(¢) formulate and develop Annual Work Programme proposals and ther
implementation mechanisms;




coordinate, monitor and review progress of the Annwesl Work Propramme
to asgess 1ts overnll effectiveness and contribution 1o the implementation
andl 1Ii'ﬂ!H:|.‘tl:l,‘r:l'| of thias l:-h:lg:lh:h

suggest amendmenis o the Anngal Work Programme throegh periodic
evaluations;

cooperate with other subcommitices andior subsidiary bodies established
under this Agreement o perform  stockiaking, monitoring, and
benchmarking on any ssues related w the implementation of this
Agreement, as well as to provide feedback and assiztapce in the
implementation and operation of this Chapter; and

(gl report o and, if desmed necessary, consult with the Joint Comimitiee in
relation o the implementation and operation of this Chapter.

ARTICLE 12.8: Annual Work Program on Economic and Development
Cooperation Activities

1. The Commttee on Economic and Development Cooperation shall prepare and
adopt an Annual Work Program on Economic and Development Cooperation
Activities (“Annual Work Program™) based on proposals submitted by the
Parties

Each activity in an Annual Work Program developed under this Chapter shall
(1] be puided by the objectives agreed mm Aricle 12.2; (11} be related to trade or
investment and support the implementatnon of this Apreement; (i) involve both
the Parties; (iv) address the muipal priorities of the Parties; [v) and avoid
duplicating existing sconomie cooperation activities.

ARTICLE 12.9: Non-application of Chapter 16 (INspute Settlement)

fh.ﬁ.pti—!r | & !_Tli.-q.p-lltl.- Settlement) shall mof Jppl;.' Lo any matler or 1,'|i:q.'|1u!-|.' 11-i~::i1'|g fremmy Lhig
Chapter. Any differences ansing ouf of the implementation of this Chapter, shall be zettled
amicably within the framework of the Joint Commitice




CHAFPTER 13
INTELLECTUAL PROFERTY

SECTION A
General Provisions

ARTICLE 13.1: Definitions

For the purposes of thas Chapier:

intellectual property refers to all categories of intellectual property that are the
gubject of Sections one through seven of Part I of the TRIPS Agresment;

national means, in respect of the relevant night, a person of a Party that would meet
the criteria for eligibility for protection provided for in the agreements listed m
Article 13.5 of this agreement or the TRIPS Agreement; and

WIF(O means the World Intellectual Property Organization.

ARTICLE 13.2: Objectives

The Parties shall endeavour to promote, support, prolect and enforce intellectual
property rights s0 as to contribute to the promotion of trade, investment,
technological innovation and to the transfer and dissemination of technology, to the
mutual advantage of producers and wsers of technological knowledge and in a
mianner conducive o gocial and economic welfare, and 1o a balance of rights and
obligations.

ARTICLE 13.3: Principles

The Partics may adopt appropriate measures o prevent the abuse of intellectual
property nights by right holders or resort to practices that unreasonably restrain trade
or adversely affect the intemational transfer of technology provided that such
measures are consistent with this Agrecment,

ARTICLE 13.4: Nature and Scope of Obligations

Each Party shall give effect to the provigions of this Chapter, A Party may, but shall
not be obliged to, provide more extensive protection for, or enforcement aof,

intellectual property nights under its law than is required by this Chapter and the
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TRIFS agreement, provided that such protection or enforcement does not
contravene the provisions of this Chapier and the TRIPS Agreement. Each Party
shall be free to determine the appropriate method of implementing the provisions
of this Chapter and the TRIPS Agreement within its own legal system and practice.

ARTICLE 13.5: International Apreements

The Parties reaffirm their obligations set out in the following multilateral

AEreanies.

(@)

({+]]

Patent Cooperation Treaty of 19 June 1970, as revised by the
Washimgton Act of 200 ;

Farts Convenrion for the Protwection of industrial Property, done on
20 March 1883, as revised by rhe Stockholm Aet of 1967 ("Paris
Convention™);

Berne Convention for the Protection of Literary and Artiztic Works,
done on 9 September 1886, as revised by the Paris Act of 197]
(*Berne Convention™);

Madrid Protocal relating to the Madrid Agreement concerning the
International Regisivation of Marks, done on 27 June 1989;

WIPO Performances and Phonogram Treaty, done on 20 December
1996;

imiernarional  Convention for the FProtection aof Performers,
FProducers of Phonograms and Broadeasting Organizations, done
on 26 October 1961;

WIPO Copyright Treaty, done on 20 December 1996:

Marrakesh Treaty to Focilitate Access o Published Works for
Persons Wha Are Blind, Visually Impaired or Otherwise Print
Dizabled, done on 27 June 2013; and

International Comvention for the Protection of New Varieties of
Fiants, done on 19 March 1991,

ARTICLE 13.6: Intellectual Property and Public Health

A Party may, in formulating or amending its laws and regulations, adopt
measures necessary to protect public health and nutrition, and 1o promote
the public interest 1 sectors of vital importance 1o their socio-economic &nd




technological development, provided that such measures are consistent with
the provigions of this Chapter and TRIPS Agreement.

The Parties recognise the principles established m the Declaration on The
TRIPS Agreement and Public Health, done on 14 November 2001 (the
“Dioha Declaration™) by the Ministenal Conference of the WTO and confirm
that the provisions of this Chapter are without prejudice 1o the Doha
Declamation.

ARTICLE 13.7: National Treatment

In respect of all categories of intellectual property covered in this Chapler,
each Party shall accord to netionals of another Party treatment no less
favourable than it accords to its own nationals with regard to the protection
of intellectual property rights subject to the exceptions applicable under
international treaties to which the Parties are member.

With respect to secondary uses of phonograms by means of analogue
communications and free over-the-pir broadcasting, however, a Party may
limit the rights of the performers and producers of another Party to the rights
its persons are accorded within the jurisdiction of that other Party.

A Party may derogate from paragraph 1 in relation w its judicial and
administrative procedures, including requiring a natonal of another Pany o
designate an address for service of process in its temmitory, Of o appoeint an
agent in its termtory, provided that such derogation is:

(a) necessary 1o secure compliance with laws or regulations that are not
moonsistent with this Chapter and TRIPS Agreement, and;

(b}  not applied in a manner that would constitute a disgumsed restnchion
on trade.

Paragraph 1 does not apply to procedures provided in mwltilateral
agreements concluded under the auspices of WIPO relatng 1o the
pequisiiion or mainienance of miellectual propenty nghts.

ARTICLE 13.8: Transparency

Each Party shall endeavour, subject to its legal system and practice, to make
available information conceming apphcation and registration of trademarks,
geographical indications, industrial designs, patents and plant variety nghts
accessible for the gencral public.




The Parties also acknowledge the importance of informational matenals,
such as publicly accessible databases of registered intellectual property
rights that assist in the identification of subject matter that has fallen into
the public domain,

Each Party shall endeavour 1o make available such mformation in the
English language.

ARTICLE 13.9: Application of Chapter to Existing Subject Matter and Prior
Acts

Linless otherwise provided in this Chapter, this Chapter gives rise to
obligations in respect of all subject matter existing at the date of entry into
force of this Agreement for a Pany and that is protected on that date in the
ermitory of a Party where protection 15 claimed, or that meets or comes
subsequently to meet the critena for protection under this Chapter.

Lnless otherwise provided in this Chapter, a Party shall not be reguired to
restore protection to subject matter that on the date of entry into force of this
Agreement for that Party has fallén into the public domain in its territory,

This Chapler does not give nise to obligations in respect of acts that occurred
before the date of entry into foree of this Agrecment for a Party.

ARTICLE 13.10: Exhaustion of Intellectual Property Rights

Without prejudice to any provisions addressing the exhaustion of intellectual
property rights in miemational agreements to which a Party is a member, nothing
in this Chapter prevents a Party from determining whether or under what conditions
the exhaustion of intellectual property rights applics under its legal system

SECTIONB
Cooperation

ARTICLE 13.11: Cooperation Activities and Initiatives

The Parties shall endesvour 1o cooperate on the subject matter covered by
this Chapter, such as through appropriate coordination, training and
exchange of information between the respective intellecmal property offices
of the Parties, or other institutions, as defermined hy each Pany.
Cooperation activities and initiatives underiaken under this Chapter shall be
subject to the availability of resources, and on request, and on terms and




conditions mutually agreed upon between the Parties, Cooperation may
cover areas such as:

ia) developments in domestic and international intellectual property
policy:

intellectual propenty administration and registrafnon systiems;
education and awareness relating to intellécmal property;
intellectual property issues relevant to:

{1} SMEs; and

(i) empowerng women and youth

policies invaolving the use of intellectual property for research,
innovation and coonomig growth;

(1 implememtation of multilateral intcllectual propeny agrecments;
(g} technical assistance and capacity-building,
enforcement of intellectual property rights; and

(i) other activitics and imibatives as may be mutually determined
between the Parties

The Parties may establish a Subcommiltee on Intellectual Properry in
accordance with Article 14.1 .3 {Jount Committee).

ARTICLE 13.12: Patent Cooperztion

The Partes rccognise the mmportance of improving the gquality and
efticiency of thewr respective patent registration systems as well as
simplifying and streamlining the procedures and processes of their
respective patent offices for the benefit of all users of the patent system and
the public as a whole.

Further to paragraph 1, the Parties shall endeavour to cooperate among their
respective patent offices 1o facilitate the sharing and use of search and
examination work with the other Party, This may include;

(a) making search and examination results available to the patent office
of the other Party; and




(b) exchanging mformation on guality assurance syvstems and quality
standards relating to patent examination.

The Partres shall emdeavour to share patent information on science,
technology, innovation sctivities, and the generation, transfer and
dissemination of lechnology, subject to any confidentiality requirements in
their domestc laws and regulations.

In order to reduce the complexity and cost of obtaming the grant of a patent,
the Parties shall endeavour to cooperate o reduce didTerences in the
procedures and processes of their respective patent offices.

SECTION C
Trademarks

ARTICLE 13.13: Tvpes of Signs Registrable as Trademarks

Any sign. or any combination of signs, capable of distinguishing the poods or
services of one undertaking from those of other undenakings, shall be capable of
constituling a trademark. Such signs, in particular words meluding personal names,
letters, numerals, figurative elements and combinations of colours as well as any
combination of such signs whether rendered in two-dimensional or three-
dimensional form, shall be ehgible for regisiration as trademarks. Where signs arc
not inherently capable of distinguishing the relevant goods or services, a Farty may
make registrability depend on distinctiveness acquired through use. A Party may in
addition include the regstration of the sound marks in accordance with the national
laws and regulations of the Party.

ARTICLE 13.14: Collective and Certification Marks

Each Party shall previde that trademarks may mclude collective marks and
certification marks. A Party 15 not obligeted to treat cortification marks as a scparate
category n 118 law, provided that those marks are protecied. Each Party may also
provide thal signs that may serve as geographical mdications are capable of
protection under i1s trademark system, !

' For the purpose of clarity "rights management information’™ shall be iterpreted to be as provided
uncler Artigle 12 of the WCT




ARTICLE 13.15: Use of Identical or Similar Signs

Each Party shall provide that the owner of a registered trademnark has the exclusive
right to prevent third parties that do not have the owner's consent from using in the
course of trade identical or similar signs, including geographical indieations,* ! for
poods or services that are related to those goods or services in respect of whach the
owner's trademark is registered, where such use would result in a likelihood of
confusion. In the case of the wse of an identical sign for identical goods or services,
a likelihood of confusion shall be presumed.

ARTICLE 13.16: Exceptions

A Party may provide limited exceptions to the nghts conferred by a trademark, such
as fair use of descriptive terms, provided that those exceptions take account of the
legitimate interest of the owner of the trademark and of third parties.

ARTICLE 13.17: Well-Known Trademarks

Meither Party shall require as a condition for determining that a trademark

is well-known that the trademark has been registered in the Party or in
another jurisdiction.

Article 6 bis of the Pans Conventicn shall apply, mulatis mutandis, to goods
or services that are not identical or similar to those dentified by a well-
known trademark, * whether registered or not, provaded that use of that
trademark in relation to those goods or services would indicate a connection
between those goods or services and the owner of the trademark, and
provided that the interests of the owner of the trademark are likely 1w be
damaged by such use.

Each Party recognises the imporance of the Joinr Recommendaiion
Concerning Provisions on the Protection of Well-Known Marks as adopted
by the Assembly of the Paris Union for the Protection of Industnal Property
and the General Assembly of WIPO at the Thirty-Fourth Senes of Meetings

* For greater certainty, the esclusive cight in this Article applies 1o cases of unauthorised use of
gecpraphical indications with goods for wihich the trademark s r:g_i.ﬂ!l:n.'d, in cased i which ibe usc
iof that peographical melication in the course of trade would resull i a likelilecd of confusion as o
the source of the 5mds

' For greates certainty, the Pamies understand that this Aricle should not be interpreted o affect their
J'i.g.hls and uhlig_almn; wRder Articles 22 and 23 of the TRIPS AfTesment

* In determining whether 2 trademark 18 well-known m a Pany, that Party need not requie that the
reputation of the trademark exiend beyond the sector of the public that normally deals with the
relevant moodks or services




of the Assemblies of the Member States of WIPO on 20 1o 29 September

1900,

Each Party shall provide for appropriate measures to refuse the application
ar cancel the registration and prohibit the use of a trademark that is identical
or similar to a well-known trademark, * for identical or similar goods or
services, if the use of that rademark is likely 10 cause confusion with the
prior well-known trademark. A Party may also provide such measures
meluding in cases in which the subsequent trademark 15 likely 1o deceive.

ARTICLE 13.18: Procedural Aspects of Examination, Oppaosition and

Cancellation

Each Party shall provide a system for the examination and regisiration of
trademarks which includes, among other things:

(i)

communicatimg to the applicant in writing, which may be by
electronic means, the reasons for any refusal to register a trademark;

providing the applicant with an opportunily to respond to
communications from the competent authorities, o contest any

initral refusal, and to make a judicial appeal of any final refusal to
register a trademark;

providing sm opporunity 1o oppose the registration of a trademark
or to seek cancellation of a trudemark; and

requiring administrative decisions i opposition and cancellation
proceedings (o be reasoned and in writing, which may be provided
by clectronic means.

ARTICLE 13.1%: Electronic Trademarks Svstem

Each Panty shall endesvour to provide:

{a)

b}

a system for the electromic application for, and maintenance of,
trademarks; and

a publicly available electrome information system, including an
online databnse, of trademark applicatons and of registered
irademarks.

* The Partics understand that s well-known trademark s one that was alreudy well-known beforme, as
determened by o Party, the application for, registration of oruse of the first-mentionsd rademark
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ARTICLE 13,20 Classification of Goods and Services

Each Party shall adopt or mamiain a frademark classification system that is
consistent with the Nice Agreement Concerning the fnternational Classificarion of
Goods and Services for the Purposes af the Registration of Marks, done on 15 June
1957, as revised and amended (*Nice Classification™). Each Party shall provide that

(a}  regmstrations and the publications of applicanons indicate the goods
and services by their names, grouped according to the classes
esiablished by the Nice Classification;® and

goods or services may not be considered as being similar to each
other on the ground that, in any registration or publication, they are
classified in the same class of the Nice Classification. Conversely,
cach Party shall provide that goods or services may not be
considered as being dissimilar from each other on the ground that,
in amy registration or publication, they are classified m different
classes of the Nice Classification.

ARTICLE 13.21: Term of Protection for Trademarks

Each Party shall provide that initial registration and each renewal of registration of
a trademark is for a term of no less than 10 years. The registration of a trademark
shall be renewable indefinitely.

ARTICLE 13.22: Non-Recordal of a License

Neither Party may demand the regstration of trademark licenses as o prerequisite
for establishing the license's authenticity according 1o national laws and regulations
of each Party.

ARTICLE 13.23: Domain Names

In connection with cach Party's system for the management of its country-code top-
level domain (“ecTLD™) domain pames, the following shall be available:

{a) an appropriaie procedure for the settlement of disputes, preferably,
or imodelled along the same lines as, the principles established in the

& A Party that relics on traaslations of the Nice Classification shall follew updated versions of the
Mice Classification to the extent that official translations have been sseed and published.

%




Uniform Domain-Name Dispute-Resolution Policy, as approved by
the Intemet Corporation for Assigned Names and Numbers
(ICANN] or that:

(] 1% designed to resolve disputes expeditously;

(if} s fair and equitable;

(1) 15 not overly burdensome; and

(1v]  does not preclude resort to judicial proceedings.
SECTION D

Country Names

ARTICLE 13.24: Couniry Names

Each Party may provide the legal means for interested persons o prevem
commercial use of the country name of a Party in relation 1 & good in 8 manncr
that misleads consumers as (o the origin of that good.

SECTION E
Creagraphical Indications

ARTICLE 13.25: Recognition of Geographical Indications

Geographical indication means an indicabon that identifics 2 good as
orgnating in the termiory of a Party, or a region or locality in that wrmitory,
where a given quality, reputation, or other characteristic of the good is
essentially attributable to 1ts geographical origm

The Parties rccognise that geographical indications may be protected
through a trademark or 5w generis system or other legal means.

The Parhes may recognise the geographical indications protected and

originating in the territories of the Parties according to national laws and
regulations,

ARTICLE 13.26: Administrative Procedures for the Protection of
Geopraphical Indications

Each Party shall provide administrative procedures for the protection or recognition
of geographical indications through a trademark, & sui generis system or other legal

KL




means. Each Party shall, with respect to apphcations for protection or requests for
recognition, ensure that its laws and regulations governing the filing of those
applications or requests for recognition are readily available o the public and
clearly sets out the procedures for these actions.

ARTICLE 13.27: Date of Protection of a Geographical Indication

If @ Pany grants protection of recognition o a geographical indication that
protection or recognition shall commence no earlier than the filing date” or date of
request for recogrition in the Party or the registration date in the Party, as applicable.

SECTION F
Patents and Industrial Design

ARTICLE 13.28: Grace Period

Each Party shall disregard information contained in public disclosures of an
invention related to an applieation to register a patent® if the public disclosure

(aj  was made by the inventor, applicant or a person that obtained the
information from the inventor or applicant mside or owtside the
territory of each Farty; and

occurred within at least 12 months pnor to the date of filing of the
application,

ARTICLE 13.29: Proceduoral Aspects of Examination. Opposition and
Invalidation of Registered Patent and Indostrial Design

Each Party shall provide a system for the examination and registration of
patents or industnial designs whach includes:

(a) communicating to the applicant in writing, which may be by
electronic means, the reasons for any refusal (o register patent or
industrial design; and

T For greater certainty, the Gling dats refemed 0 in this Article includes, as apslicable, the priority
filing date wsder the Pans Convention,

¥ Fur greater ceriainty, petent may mclude ulility model in accordance with national law and
regulations.
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providing the applicant with an opportunity 1o respond to
communications from the competent authorities, (o contest any
initial refusal, and to appeal for any final refusal to register patent or
industrial design.

Each Party shall provide opportunity for interested parlics to seck
cancellation or invalidation of a registered patent. A Party may, in addition,
provide an opportumity for interested parties to oppose the registration of
patent.

Each Party shall provide opportunity for interested parties te oppose the
registration of an industrial design, and in addition may provide an
opportunity to seek cancellation or mvalidation of the registration of
industrial design.

Each Party shall ensure that making decisions in opposition, cancellation,
or invalidation proceedings to be reasoned and in writing, which may be
delivered by electronic means

ARTICLE 13.30: Amendments, Corrections, and Observations

Each Party shall provide an applicant for patent with ot least one opporunity
to make amendments, corrections or observations in connection with 11s
application,

Each Party shall provide a right holder of patent with a1 least one
opporiunity to make amendments or corrections after registration provided
that such amendments or corrections do not change or expand the scope of
the patent right as a whole.”

Each Farty may apply paragraphs 1 and 2, subject to any necessary
mod:fications, with respect to amendments, corrections or observations to
applications for industrial design registration, and registered industrial
designs,

ARTICLE 13.31: Industrial Design Protection

Each Party shall ensure that requirements for securing or enforcing
regisiered industrial design protection do not unrcasonably impair the
opportunity to obtain or enforce such protection.

I 15 mslerstood thet the amendments or corrections which do not change or expand the scope of
the right means that the scope of the petent or indostnal design right steys same as before or reduced,
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The duration of protection available for registered industrial designs shall
amount to at least 10 years.

ARTICLE 13.321; Exceptions

A Party may provide limited exceptions to the exclusive rights conferred by a patent
or an industrial design, provided that such exceptions do not unreasonably conflict
with a normal exploitation of the patent or an industnial design and do not
anreasonably prejudice the legitimate interests of the right holder, taking account
of the legitimate interests of third parties

SECTION G
Protection of Undisclosed Test or Other Data

ARTICLE 13.33: Protection O Undisclosed Test Or Other Data For
Pharmaceutical Producis

If a Party requires, as a condition for granting marketing approval fora new
pharmaceutical product, the submission of undisclosed test or other data
concerning either or both the safety and efficacy of the product, that Party

shall not permit third persons, without the consent of the person that
previously submined such information, to market the same or a similar™
proeduct on the basis of-

fa) that information; or

1) the marketing approval granted to the person that submutted such
information,

for at least five years from the date of marketing approval of the new
pharmaccutical product in the territory of the Party.

A Party shall adopt or maintain a system other than judicial proceedings that
precludes, based upon patent information submited w the regulatory
authority by a patent holder or the applicant for marketing approval, the
issuance of marketing approval to any third person secking to market a
pharmaceutical product subject to a patent claiming that produet, unless by
consent or acquiescence of the patent holder.

' For greater certainty, for the purposes of this Sectton, a pharmaceutical product is *similar” to a
previously approved pharmaceutical product if the marketing approval, or, in the altemative, the
applicant’s request for such approval, of that similar pharmaceutical product is hased upon the
undisclosed test or other data conceming the safety and efficacy of the previously approved
pharmacsutical product, or the prior approval of thal previously apprioved prodict.
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Notwithstanding paragraph 1, a Party may take measures 1o protect public
health m accordance with;

(2) the Declaration on TRIPS and Public Health;

(b} any waiver of any provision of the TRIPS Agreement granted by
WTO Members in accordance with the WTO Agreement to

mmplement the Declaration on TRIPS and Public Health and that is
in force between the Partics: or

any amendment of the TRIPS Agrecment to implement the
Declaration on TRIFS and Public Health that enters into force with
respect o the Parties.

For the purposes of paragraph 1, a new pharmaceutical product means a
pharmaceutical product that contains an active ingredient for which no other
pharmaceutical product containing the same active ingredient has
previously obtained marketing approval in the country.

SECTION I
Capyright and Related Rights

ARTICLE 13.34: Definitions

For the purposes of Article 13.35 and 13,37 through 13.44, the following definitions
apply with respect to performers and producers of phonograms;

broadcasting means the transmission by wireless means for public reception of
sourrds or of images and sounds or of the representations thereof, such transmission
by satellite 15 alse “hbrosdcasting™; fransmussion of encrypted signals s
“broadcastng” if the means for decrypting are provided to the public by the
broadeasting organisation or with its consent;

communication to the public of a performance or a phonogram means the
iransmission to the public by any medium, other than by broadcasting, of sounds of
a performance or the sounds or the representations of sounds fixed m a phonogram;

fixation means the embodiment of sounds, or of the representations thereof, from
which they can be pereeived, reproduced, or communicated through s device:

performance means a performance fixed in a phonogram unless otherwise
specified,

performers means aciors, singers, musicians, dancers, and other persons who act,
sing, deliver, declaim, play in, interpret, or otherwise perfonm literary or artistic
warks or expressions of folklore:




phonogram means the fixation of the sounds of a performance or of other sounds,
or of a representation of sounds, other than in the form of a fixation mcarporated in
a cinematographic or other audio-visual work;

producer of a phonogram means a person that takes the initiative and has the
responsibility for the first fixation of the sounds of a performance or other sounds,
or the representabons of sounds; and

publication of a performance or phonogram means the offering of copies of the
performance or the phonogram to the public, with the consent of the right holder,
and prowvided that copies are affered 1o the public in reasonsble quantity.

right to authorise or prohibit means that with respect to copynght and related
rights, the term right to authorise or prohibit refers io exclusive rights

ARTICLE 13.35: Right of Reproduction

Each Party shall provide" to authors, performers, and producers of phonograms™
the exclusive right to authorise or prohibit all reproduction of their works,
performances or phonograms in any manner or form, including in electronic form.

ARTICLE 13.36: Right of Communication to the Public

Without prejudice to Articles 11{1)(i), 11 bis(1 i) and (1), | lten(i)it), 14(1{i),
and 14bis{1) of the Beme Convention, cach Party shall provide 1o authors the
exclusive right to authorise or prahibit the communication to the public of their
works, by wire or wireless means, including the making available to the public of
their works in such a way that members of the public may access these works from
a place and at a time individually ¢hosen by them. ™

pationils a temn of copyright pratection that excesds Life of the aathor plus 50 vears, nothing in this
Article or Article 13.7 shall prechude that Party from applying Article 7(8) of the Berne Convention
with regpect to the term in excess of the ferm provided in this subparagraph of protection for works
of another Pariy.

¥ References w0 “authors, performers, and prociucers of phonograms™ sefer also 10 any of their
ELCOCRSOTE 0 Eicresl

I The Parbies vurderstand that the mere prevision il ]'.Iu-sluul [actitties o :ha]'.'r]m“ i I!'I.:ll:i.ﬂﬁ A
coMmmunication does not in iself amount 1o comumunication within the mewning of this Chapler or
the Berme Cosivention. The Parties funher widerstnd dsan gothing b this Anele precludes a Pamy
from applying Article 11his(2) of the Beme Conventiwon
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ARTICLE 13.37: Right of Distribution

Each Party shall provide to authors, performers and producers of phonograms the
exclusive right to authorise or prohibit the making available to the public of the
original and copies™ of their works, performances and phonograms throngh sale or
other transfer of ownership.

ARTICLE 1338: Related Rights

Each Party shall accord the rights provided for in this Chapter with respect
to performers and producers of phonograms: to the performers and
producers of phonograms that are nationals * of another Party, and to
performances or phonograms first published or first fixed' in the territory
of another Party.”” A performance or phonogram shall be considered first
published in the temitory of a Party if it is published in the temitory of that
Party within 30 days of its eriginal publication.

Enach Party shall provide w performers the exclusive right to amthorse or
prohibit:

{a}  the broadeasting and communication to the public of their unfixed
performances, unless the performance 15 already a broadcast
performance; and

(h) the fixation of their unfixed performances.

Each Party shall provide to performers and producers of phonograms the
exclusive night to authorise or prolibit the broadcasting or any
communication to the public of their performances or phonograms, by wire

" The expressions “copies” and “orginal and copies™, that are subject 1o the nght of distribution
this Article, refer exclusively (o fixed copies that can be pat indo cireulation us tanpible shjects.

" For the purposes of determining criterin for cligibility under this Article, wiih respect o
perfommers, o Farty may treal “milonals™ as those whoe would meet the criteria for eligibility under
Artzcle 3 of the WPI'T,

* For the purposes of this Article, fixation means the finalisation of the master tape ot its equivalent.

" For greater certinty, in this paragraph with respect 1o performances or phonograms first published
or first fived inthe terriiory of a Party, & Party may apply the creenon of publication, or altermatively,
the énteérion of Axation, or both. For greater certanty, cansistent with Article 13,7 ol shis agreemen,
each Fary shall accord 1o performances and phonograms firgt published or first fixed in the territory
ol another Parly ireatment no less favourable than it accords to performances & phonegrams [irst
published or first fixed in 18 own Lerriory,

VAN




aronymous and pseudonymous works are protected for a
period of 50 years as of the bepmning of the calendar vear
subsequent to the vear in which such works have been first
published, * Performance or Phonogram, not less than 50
vears from the end of the calendar vear of the creation of the
wark, performance or phonogram

ARTICLE 13.40: Limitations and Exceptions

With respect to this Section, each Party shall confine limitations or
excephions to exclusive rights to certain special cases that do not conflict
with a normal exploitation of the work, performance or phonogram, and do
not unreasonably prejudice the legitimate interesis of the right holder,

This Article does not reduce or extend the scope of applicability of the
limitations and exceptions permitted by the TRIPS Agreement, the Berne
Convention, the WIPO Copyright Treaty (WOCT) or the WIPD Performances
Phonograms Treaty (WPPT).

ARTICLE 13.41: Balance in Copyright and Related Rights Systems

Each Party shall endeavour to achicve an appropriate balance in its copyright amd
related rights system, among other things by means of limitations or exceptions that
are consistent with Article 13.40, including those for the digital environment, giving
due consideration to legitimale purpeses such as, but not limited to: cntcism;
comment; news reporiing; teaching, scholarship, research, and other similar
purpases; and facilitating access w published works for persons who are blind,
vismally impaired or otherwise print digabled -

% In cage the author of such works has been known or specified or has disclosed his identity, the
profechion will be hfetime of the avihor and fifty vears thereafter eommencing as of the beginnmg
of the calendar vear subsequent to the author"s death.

T Ag recognized by the Marrukesh Treaty to Facilitate Access to Published Works for Persons Wha
Are Bhml, Visaally [mpasied, or Cfherwase Pont Dhsabled, done at Marrakesh, 77 June 2003
(Marrakesh Treaty)

# For grester corainty, & use that has commereial aspects may in appropriate circumstances be
comgidered by havea Irjl;illmrﬂ'f PUTIEE sinder Artele 13,40




or wireless means, ' " and the making available to the publhc of thosc
performances or phonograms in such a way that members of the public may
access them from a place and at a time individually chosen by them.

Notwithstanding subparagraph (a), the applhication of the nght referred (o n
subparagraph (o) to analogue transmissions and non-interactive free over-
the-air broadeasts, and exceptions or limitations to this right for those
activities, is 2 matter of each Party's law ™

ARTICLE 12.3%: Term of Protection for Copyright and Related Rights
Each Party shall provide that in cascs in which the term of protection of a work,

performance or phonogram 1s o be calculated: *

(a) on the basis of the life of a natural person, the term shall be not less
than the life of the author and 50 years after the author’s death;® and

on a basis other than the life of a natural person, the term shall be:
(i) not less than 50 years from the end of the calendar vear of

the first authonised publication® of the work, performance or
phonogriam; or

* With respect to broadeasting und communigation to the public, a Party may satisfy the obligation
by applving Amicle 1501) and Amicl [5{d) of the WPPT and may also apply Articls 15(2) of the
WFFT, provided that it 15 done in a manner consistent with that Party’s obligations under Amicle

I 3.7 of this agreemeni

¥ For greater certninty, the obligation under this paragraph does not isclude broadcasting or
commumication fo the public, by wire or wireless means, of the soamds or representations of scands
fixed in & phoaogram thet aee incerporated 1n & cimematographic of other sudio-visual work.

# For the purposes of this subparagraph the Parties understand that a Party may provade for the
refransmission of nen-imersctve, free over-the-air broadeasts, provided that these retransmissions
ate lawiully permitied by that Pariy's govemment communications authority, any enfity engeging
in thess retransmissions complies with the relevant miles, orders or egulntions of that suthority; and
these retrancmizsions do el melude those delivered and acecsaed over the Infernet. For greater
cerfainty this footnote does not limit a Party’s ability to evail sself of this subparagruph

I For greater certainty, in bmplementing this Anticle, nothing prevents a Party ffom promoting
.:r."rl.:i:||'|3,l for the '|cgi1'|rr.|:[|:' ke and ::'l:]'l||:riL|:|lu::n of a work, pzrﬁ:m-:&.m;: ] p!‘u_:nngurn durinu: i
term of profection, consistent with Article 13,40 and that Party's imternational oblipations,

7 The Partics understand that if & Party provides ite patiopels 2 term of copwright protection that
excesds Iife of the author plus 50 years, nothing in this Article or Article 13,7 shall praclude thai
Party from applying Article T8} of the Berne Convention with respect fo the term m excess of the
term provided i this subparagraph of protection fof works of another Party,

2 Far greater certainty, for the purposes of subparagraph (b), if & Pary's law provides for the
caleulstion of term from fxation rather than from the firel suthonsed poblication, thet Parcy may
combimee (o caleulnie the term from fixation




ARTICLE 13.42: Comtraciual Transfers

Each Party shall provide thai for copyright and related righis, any person acquiring
or holding any economic right® in a work, performance or phonogram:

(@)  may freely and separately transfer that right by writien contract; and

by virtue of contract, including contracts of emplovment underlying
the creation of works. performances or phonograms, shall be able to
exercise that right in that person’s own name and enjoy fully the
benefits derived from that nght **

ARTICLE 13.43: Obligations Concerning Protection of Technalogical
Measures and Rights Management Information

Each party shall provide adequate legal protection and effective legal
remedies agamst the circumvention of effective technological measures thal
are used by authors, pérformers of producers of phonograms in connection
with the exercise of their rights as provided under Article 13.35, Adicle
13,36, Article 13.37 and Article | 338 of this Agreement, that restrict acts,
i respect of their works, performances or phonograms, which are no
authorised by the authors, performers or producers of phonograms
concerned or permitied by law.,

Each Farty shall provide adeguate and effective legal remedies against any
person who knowmgly, without authomsation removes or alter any
electronic rights management mformation and/or distribute, import for
distribution, broadcast or communicate to the public, without authority,
works or copies of works knowing that eleetronie mghts management
mformation™ has been removed or altered without authority

ARTICLE 13.44: Collective Management

The Parties recognise the role of collective management socicties for copyright and
related rights in collecting and distributing royalties based on practices that are fair,

7 For greater certalnty, this provision does not affect the exercise of moral rnghts.

* Waothing i this Article affects 5 Pariy 's ability in establish: {1} which specific contracts underdying
the creation of works, performances of phonograms shall, in the shsence of 4 wrilten agreement,
resalt in & transfer of economic rights by eperation of law, and (1) reasonzhle Timits W profect the
imferests af the ongmal nght holbders, taking imio account the legitimate interests of the transferces,

5 For the purpose of clanity “rights monagement information” shall be interpreted to be a8 provided
under Articks 12 of the WCT.




efficient, ransparent and accountable, which may include appropniate record
keeping and reporming mechanisms.

SECTION
Enforcement

ARTICLE 13.40: General Obligation in Enforcement

Each Party shall ensure that enforcement procedures as specified in Part 111, Section
| of the TRIPS Agreement are available under its law 5o as to permit effective action
against any act of infringement of intellectual propenty rights covered by this
Chapter, including expeditious remedies 10 prevent infringements and remedies that
constitute a deterrent to further infringements. These procedures shall be applied in
such a manner as to avoid the creation of barriers to legitimate trade and to provide
for safeguards against their abuse. Fach Party will upon request provide available
mformation according 1o its national laws and repulations to facilitate the
enforcement of IPEs.

ARTICLE 13.46: Border Moasares

Each Party shall, in conformity with its domestie law and regulations and
the provisions of Part III, Section 4 of the TRIPS Agreement adopt or
mainiain procedures to enahle a right holder, who has valid grounds for
suspecting that the importations of counterfeit trademark or pirated
copyright poods may take place, to lodge an application in writing with the
competent authorities, administrative or judicial, in the Party in which the
horder measure procedures are applied, for the suspension by that Party’s
customs authorities of the release into free cireulation of such goods.

A Party may cnahle such an application to be made in respect of goods
which mmvolve other infringements of intellectual property rights, provided
that the requirements of Part [, Section 4 of the TRIPS Agreement are met.
A Party may also provide for comesponding procedures concerning the
suspension by the customs authorities of the release of infonging goods
destined for exportation from their territory as per its domestic laws and
regulation




CHAPTER 14
ADMINISTRATION OF THE AGREEMENT
ARTICLE 14.1: Joint Commitiee
The Parties herehy establish a Joint Commitiee.

The Joint Committee shall be composed of representatives of the UAE and
Kenya at the level of:

(&)  munisters;
{(b) senior officials; and
() technical officials

The Joint Commiftee may establish stancding or ad hac subcommittees or
working groups and assign any of its powers thereto.

Each Party shall be responsible for the composition of its delegation.

The Joint Commitiee shall meet within ene vear of the entry into force of
this Agreement. Thereatter, it shall meet every two years unless the Parties
agree otherwise, to consider any matter relating to this Agreement. The
regular sessions of the Jomnt Committee shall be held alternately in the
territories of the Parties.

The Joint Commutte¢ shall also hold special sessions without undue delay
upon request from either Pamty,

The functions of the Joint Committee shall be to:

(8}  review and assess the results and overall operation of this Agreement
in the light of the experience gained dunng its application and its
ohjectives;

consider and recommend any amendments to this Agreement that may
be proposed by either Party, including the modification of concessions
made under this Agreement;

endeavour to amicably resolve disputes between the Parties ansing
from the interpretation or application of this Agrecment,

supervise and coordinate the work of all sub-commitiees and working
groups established under this Agreement;




(1)

(e

(h)

consider anv other matter that may affect the operation of this
Agreement;

upon request by either Party, o propose mutually  agreed
interpretation to be given to the provisions of this Agreement;

adopt decizions or make recommendations ag envisaged by this
Agreement; and

carry out any other functions as may be agreed by the Parties.

The Juint Commuties shall establish its own working procedures.

Meetings of the Joimt Comminees and of any sianding or ad hoc
subcommiliees or working groups may be conducted in person or by any
other means as determined by the Parties.

ARTICLE 14.2: Communications

1

Each Party shall designate a contagl point to recerve and faciliate official
communications between the Paries on any matter relating to this
Agreement,

All official communications in relation o this Agreement shall be in the
English language.




CHAFPTER 15
EXCEFTIONS

ARTICLE 15.1: General Exceplions

For the purposes of Chapters 2 (Trade in Goods), 3 (Rules of Ongin), 4
{Customs Procedures and Trade Facilitation), 5 (Sanitary and
Phytosanitary Measures), and 6 (Technical Barners to Trade), Article XX
ofthe GATT 1994 and its interpretative note are incorporated into and form
part of this Agreement, mutatis mutandis.

For the purposes of Chapters 9 (Trade in Services) and Chapter 10 (Digital
Trade)', Article X1V of the GATS, including its foomotes, is incorporated
into and forms part of this Agreement, midalls midandis.

ARTICLE 15.2: Security Exceptions

Nothing in this Agrecment shall be construed:

(a)  torequire any Party 1o furmish any information, the disclosure of
which it considers contrary 1o ifs essential securnity interests; or

(b) to prevent any Party from taking any action which it considers
nccessary for the protection of its essentinl security mterests:

i) relating to fissionable and fusiomable materials or the
materials from which they are derived,

relating tothe traffic tn arms, ammunition and implements of
war and to such traffic in other goods and matenals as s
carried on directly or indirectly for the purpose of supplying
a military establishment,

relating to the supply of services as camed out directly or
indirectly for the purpose of provisioning a malitary
cstablishnient,

(vi) taken in time of war or other emergency in international
relations, or

' This paragraph 18 without prepudics o whether o Party considers a digital product to be o good or

BOTVICE.




{c) to prevent any Party from taking any action in pursuance ol its

abligations under the Linited Nations Charter for the maintenance of

inlernational peace and security.

ARTICLE 15.3: Taxation

Naothing in this Agreement shall apply to any taxation measure *

Mathing mn this Agreement shall affect the nights and obligations of either
Party under any tax convention. In the event of any inconsistency between
this Agreement and any such tax convention, that tax convention shall
prevail to the extent of the inconsistency.

* For the avoidance of doubt, provisions where comesponding nghts and obligations are also granied
ar impesed under the WTO A presiment shall apply 1o laxation measures




CHAPTER 16
DISFUTE SETTLEMENT

ARTICLE 16.1: Definitions

For the purposes of this Chapter and Annexes 16A (Rules of Procedure) and 168
(Code of Conduct for Panellists)

complaining Party means a Party that has filed a request for dispute settlement
proceedings under this Chapter,

panel means a panel established pursuant to Article 16,10,
responding Party means a Party that has received a request for dispute settlement
proceedings under this Chapter,

ARTICLE 16.2: Objective

The objective of this Chapter is 1o establish an effective and efficient mechanism
for avoiding and szttling disputes between the Parties concerning the interpretation
and application of this Agresment with a view to reaching, where possible, &
mutually agreed solution.

ARTICLE 16.3; Cooperation

The Partics shall endeavour to agree on the interprefation and application of this
Agreement and shall make every attempt through cooperation to armve at a mutually
sahisfactory resolution of any matter that might affect its operation

ARTICLE 16.4: Scope of Application

Unless otherwise provided for in this Agreement, this Chapter shall apply with
respect to the settlement of any dispute between the Parties conceming the
mterpretation, implementation, or application of this Agreement (hereinafter
referred to as “covered provisions™), wherever a Party considers that:

(a)  ameasure of the other Parly 15 inconsistent with its obligations under
this Agreement; or

(b}  theother Party otherwise failed to carry out its obligations under this
Aprecment




This Chapter shall not cover non-violation complaints and other sitwation
complamis,

ARTICLE 16.5: Choice of Forum

Linless otherwise provided in this Article, this Chapter 15 without prejudice
o the nights of the Parties to have recourse to dispute settlement procedures
available under other international trade agreements to which they are both
Parties.

When a dispute anses with regard to the alleged inconsistency of a particular
measure with an obligation under this Agreement and a substantially
equivalent obligation under another international trade agreement to which
both Parties are party, including the WTO agreements, the complaining
Party may sclect the forum in which to settle the dispute.

Cnce a Party has selected the forum and mmitiated dispute settlement
proceedings under this Chapter op under the other imlernational agreement
with respect to the particular measure reforred to in paragraph 2, that Party
shall nov imitiate dispute settlement proceedings in another forum with
respect to that particular measure unless the forum selected first fails to
make finchngs on the issues in dispute for pansdictional or procedural
TEASOMNS.

For purposes of paragraph 3:

{a) dizpute setilement proceedings under this Chapter are deemed 1w be
mitiated when a Party requests the establishment of a Panel m
accordance with Article 16.8;

dispute scitlement proceedings under the WTO Agreement are
deemed to be inibated when a Party reguests the establishment of a
Panel in accordance with Article 6 of the WTO Dispute Settlement
Understanding; and

dispute settlement proceedings under any other agreement are
deemed to be initiated when & Party requests the establishment of a
dispute settlement Panel in accordance with the relevant provisions
of that agreement

ARTICLE 16.6: Contact Points

Each Party shall designate a contact point 1o facilitate communications
between the Parties with respect to any dispute initiated under this Chapter.




Any request, notification, written submussion or other document made in
accordance with this Chapier shall be delivered 1o the other Party through
its designated contact point

ARTICLE 16.7: Request for Information

Before a request for consultations, good offices, conciliation or mediation 15 mads
pursuant to Arlicle 168 or 16.9 respectively, a Party may request in writing any
relevant information with respect to a messure at igsue. The Party to which that
request 15 made shall make all efforts to provade the requested iformanon 10 a
written response to be submitted no later than 20 days after the date of receipt of
the requcst

ARTICLE 16.8: Consunltations

The Parties shall endeavour o resolve any dispute referred to m Article 16.4
by entering into consultstions in good faith with the aim of reaching a
mutually agreed solution.

A Party shall seek consuliations by means of 4 written reguest delivered o

the other Party identifving the reasons for the request, mecluding the measure
at issue and a descniption of its factual basis and the legal basis specifving
the covered proviswons that it considers applicable.

The Party to which the request for consultations is made shall reply 1o the
request promptly, but no later than 10 days after the date of receipt of the
request. Consubiations shall be held within 30 days of the date of receipt of
the request. The consultations shall be deemed to be concluded within 30
days of the date of recerpt of the request, unless the Parties agree otherwise,

Consuliations on matiers of urgency including those which concemn
perishable goods, shall be held wathanf 15 days of the date of receipt of the
request, The consultations shall be deemed to be concluded within those 15
days unless the Parties agree otherwise,

During consultations each Party shall provide sufficient information 5o as
to allow a complete examination of the measure at issue meluding how tha
measure is affecting the operation and application of this Agreement

Consultations, including all information disclosed and positions taken by
the Parties during consultations, shall be confidential, and without prejudice
to the rights of either Party in any further proceedings




Consultations mey be held mm person or by any other means of
communication agreed by the Parties. Unless the Parties agree otherwise,
consultations, if held in person, shall take place in the termitory of the Party
o which the request is madc.

[f the Party to which the request is made does not respond 1o the request for
consultations within 10 days of the date of its receipt, or if consultations are
not held within the timeframes laid down in paragraph 3 or 4 respectively,
or if the Partics agree not to have consultations, or if consultations have been
concluded and no mutually agreed solution has been reached, the Party that
sought consultations may have recourse o Arhicle [6. 10,

ARTICLE 16.%: Good (Mfices, Conciliation or Mediation

The Parties may at any time agree to enter into procedures for good offices
conciliation or mediation, They may begin 2t any time and be termnated by
either Party at any time.

Proceedings mvolving good offices eenciliation or mediation and the
particular positions taken by the Parties in these proceedings, shall be
confidential and without prejudice to the rights of cither Party in any further
proceedings under this chapter or any other proceedings before a forum
sclected by the Parties.

If the Parties agree, procedures for good offices conciliation or mediation

may continue while the pangl procedurcs set out in this Chaptler are in
Progress,

ARTICLE 16.10; Establishment of a Panel

The complaining Party may request the establishment of a Panel if

{a)  the respondent Party does not reply to the request for consuliations
in accordance with the time frames referred in Article 16.8;

{b) the consultations referred to in Article 16.8 are not held or fail o
settle a dispute within 30 days or 15 days in relation to urgent matters
mcluding those which concern perishable goods after the date of the
receipt of the request for consultations by the respondent Party;

The request for the establishment of a panel shall be made by means of a
written request delivered to the other Party and shall identify the measure at
issue and indicate the factual basis of the complaint and the legal basis




specifving the relevant covered provisions in a manner sulficient to present
how such measure is inconsistent with thoge provisions.

When a request is made by the complaning Party in accordance with
paragraph 1, n pane] shall be established

ARTICLE 16.11: Compaosition of a Panel

Unless the Partics agree otherwise, a panel shall consist of three panclists,

Within 20 days after the establishment of a panel, cach Party shall appoint
i panclist. The Parties shall, by common agreement, appoint the third
panelist, who shall serve as the chairperson of the panel, within 40 days after
the establishment of a panel

If cither Party fails to appoint a panelist within the time period established
il paragraph 2, the other Pamy may request that the Secretary-General of the
Permanent Court of Arbitration to désignate the unappointed panelist within
30 days of that réguest,

If the Parties do mot agrée on the chairperson of the panel within the time
penod established in paragraph 2, they shall within the next 10 days,

exchange their respective lists comprising three nominees each who shall
not be nationals of either Party, The chairperson shall then be appointed by
draw of lot from the lists within 10 days afier the expiry of the time period
during which the Parties shall exchange their respective lists of nominecs.
The selection by lot of the chairperson of the panel shall be made by the

Taint Commaltes,

If a Party fails to submit its List of three nominees within the time period
established in paragraph 4, the charperson shall be appointed by draw of lot
from the list submitted by the other Party.

The date of composition of the panel shall be the date on which the last of
the three selected panelists has notified to the Parties the acceptance of his
or her appointment

ARTICLE 16.12; Decision on Urgency

If a Marty so requests, the pancl shall decide, within 13 days of its composition,
whether the dispute concems maners of urgency.

ARTICLE 16.13: Requirements for Panelists




Each panelisi shall:

{a)

(e

have demonstrated expertise in law, mternational trade, and other
matters covered by this Agreement;

be mdependent of, and pot be affiliated with or take instructions
from, cither Party;

serve in their individual capacitics and not take instructions from any
organisation or government with regard to matters related to the
dispute;

comply with the Code of Conduct for Panelists established in Annex
6B (Code of Conduet for Panelists); and

be chosen strictly on the basis of objectivity, reliability, and sound

Judgment.

The chairperson shall also have expericnce in dispute settlement procedures.

Persons who provided good offices, conciliation or mediation to the Parties,
pursuant to Article 16.9 in relation o the same ot a substantially equivalent
matter, shall not be eligible to be appointed as panelists in that maner.

ARTICLE XX.14: Replacement of Panelists

If any of the panclists of the original panel becomes unable w act, withdraws o
neads to be replaced because that panclist does not comply with the requirements
of the code of conduct, a successor panelist shall be appointed in the same manner
as prescribed for the appointment of the original panelist and the successor shall
have the powers and duties of the onginal panelist The work of the panel shall be
suspended during the appointment of the successor panelist.

ARTICLE 16.15: Functions of the Panel

Linless the Parties otherwise agree, the Panel:

(a)

shall make an objective assessment of the matter before i, including
an objective assessment of the facts of the case and the applicability
of and conformity of the measure al issue with the covered
provisions,

shall set out, in its decisions and reports, the findings of fact and law
and the rationale behind any findings and conclusions that it makes;
and

™




(c) should consult regularly with the Parties and provide adequate
opportunities for the development of a mutually agreed solution.

ARTICLE 16.16: Terms of Reference

Unless the Parties otherwise agree within 15 davs after the date of
establishment of the panel, the terms of reference of the pancl shall he:

“to examine, in the light of the relevant covered provisions of this
Agreement cited by the Parties, the matter referred to in the request for the
establishment of the panel, to make findings on the conformity of the
measure at issue with the relevant covered provisions of this Agrecment as
well as recommendations, if any, on the means o resolve the dispute, and
o deliver a report in accordence with Articles 16.20 and 16.21."

If the Parties agree on other terms of reference than those referred to in

paragraph 1. they shall notify the apreed terms of reference to the panel no
later than 5 days atter their agreement.

ARTICLE 16.17: Rules of Interpretation

The panel shall interpret the covered provisions in accordance with
customary rules of interpretation of public internatiopal law.

When appropriate, the panel may also take mio account relevant
mterpretations in reports of prior panels established under this Agreement
and reports of panels and the Appellate Body adopted by the Dispute
Settlement Body of the WTO,

ARTICLE 16.18: Procedures of the Panel

Inless the Parties otherwise agree, the Panel shall follow the model rules of
procedure et out m Annex [6A (Rules of Procedure for the Panel).

The Manel may, after consulting with the Parties, adopt additional rales of
procedure not inconsistent with the model nules of procedures.

There shall be no ex parfe communications with the Panel concerning
matters under 118 consideration

The deliberations of the Panel and the documents submitted to 1t shall be
kept conlidential,




A Party asserting that & measure of the other Party is inconsistent with the
provisions of this Agreement shall have the burden of establishing such
mconsistency. A Party asserting that a measure 15 subject to an cxception
unsder this Agreement shall have the burden of establishing that the
exception applies.

The Panel should consult with the Parties as appropriate and provide
adequate opportunities for the development of a mutually agreed solution.

The Panel shall make s decisions, including its reports by consensus, but
if consensus is not possible then by majority of its members. Any member
may furmish separate opmions on matters not unanimously agreed, but
dissenting opimons of members shall in no case be disclosed.

ARTICLE 16.19: Receipt of Information

Upon the request of a Party, or on its own initiative, the pancl may seek
from the Parties relevant information it considers necessary and appropriate.
The Parties shall respond promptly and fully to any request by the panel for

mformation

----_-'

Upon the request of a Party or on its own initiative, the panel may seck from
any source any information it eonsiders appropriate. The panel also has the
right 1o seck the opinion of experts, as it considers appropriate, and subject
o any lerms and conditions agreed by the Parties, where applicable.

On request of a Party, or on its own initiative, the panel may seeck
mivrmation and technical advice from any indivedual or body that it deems
appropriate, provided that the Parties agree and subject 1o such terms and
conditions as the Parties agree. The panel shall provide the Partics with any
imfermation so obtamed for comment,

Any information obtained by the panel under this Article shall be made
available 10 the Parties and the Parties may provide comments on that
information

ARTICLE 16.20: Interim Report

The panel shall deliver an intenm report to the Parties within 90 days after
the date of composition of the panel. When the panel considers that this
deadline cannot be met, the chairperson of the panel shall notify the Parties
i writing, stating the reasons for the delay and the date on which the panel
plans to deliver 118 interim report, Under no circumstances shall the delay
exceed 30 days afier the deadline.

|
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The intermm report shall set oot a descriptive part and the panel’s findings
and conclusions.

Each Party may submut to the panel written comments and a written request
to review precise aspects of the interim repont within 15 days of the date of
issuance of the interim report, A Party may comment on the others Party's
request within 6 days of the delivery of the request.

Adter considering any written comments and requests by each Pany on the
interim report, the pangl may modify the interim report and make any further
examination it considers appropriate.

ARTICLE 16.21: Final Report

The panel shall deliver its final report to the Parties within 120 davs of the
date of composition of the panel. When the panel considers that this deadling
cannot be met, the chairperson of the panel shall notify the Parties in wniting,
stating the reasons for the delay and the dawe on which the panel plans to
deliver its final report. Under no circumstances shall the delay excecd 30
days after the deadline,

The final report shall include a discussion of any written commenis and
requests made by the Parties on the interim report. The panel may, in its
final report, sugpest ways in which the final report could be implemented.

The final report shall be made public within 15 days of its delivery to the
Parties unless the Parties otherwise agree o publish the final repont only in
parts or not to publish the final report

ARTICLE 16.22: Implementation of the Final Repart

Where the panel finds that the respondent Party has acted mconsistently
with a covered provision, the respondent Party shall 1ake any measure
necessary to comply prompily and in good faith with the findings and
conclusions in the final report.

The respendent Party shall promptly comply with the ruling of the Panel. 1If
it 15 impracticable o comply immediately, the respondent Party shall, no
later than 30 days after the delivery of the final report, notify the
complainmng Party of the length of the reasonable penod of time necessary
for compliance with the fimal report and the Parties shall endeavour to agres
on the reasenshle penod of time required for comphiance with the final
repor.




ARTICLE 16.23: Reasonahle Period of Time for Compliance

If the Parties have not agreed on the length of the reasonable period of tme,
the complaining Party may, no later than 20 days after the date of receipt of
the notification made by the respondent Party in accordance with Article
16.22.2 request in writing the ongmal panel to determine the length of the
reasonable period of time. Such request shall be notified simultancously 1o
the respondent Party. The 20-day penod referred to in this paragraph may
be extended by mutual agreement of the Parties,

The original panel shall deliver its decision to the Parties within 20 days
from the relevant request.

The length of the reasonable period of time for compliance with the final
report may be extended by mutual ngreement of the Parties.

ARTICLE 16.24: Compliance Review

The respondent Party shall deliver a written notification of its progress in
complying with the final report to the complaining Party at least one month
before the expiry of the reasonable penod of time for compliance with the
final report unless the Parties agree otherwize,

The respondent Parsty shall, no later than st the date of expiry of the
reasonable period of tme, deliver a notification to the complaining Party of
any measure that it has taken to comply with the final report along with a
description on how the messure ensures compliance sufficient to allow the
complaining Party to asséss the measure before the expiry of the reasonable
period of time,

Where the Parties disagree on the existence of measures to comply with the
final report, or their consistency with the covered provisions, the
complatmng Party may request in writing the ongmal panel to decide on the
matter before compensation can be sought or suspension of benefits can be
applied in accordance with Article 16.25.1 {c). Such request shall be notified
simultanecusly to the respondent Party,

Ihe request shall provide the factual and legal basis for the complaint,
including the identification of the specific measures at issue and an
mdication of why any measures taken by the respondent fail to comply with
the final report or are otherwise inconsistent with the covered provisions.

The panel shall deliver its decision to the Parties within 60 days of the date
of delivery of the request

>N

T

~




ARTICLE 16.25: Temporary Remedies in Case of Non-Compliance

[f'the respondent Pary:

()} fails o notify any measure laken to comply with the final report
before the expiry of the reasonable period of time;

notifies the complaining Party in wniting that it 1s not practicable to
comply with the final report within the reasonable period of time; or

the original panel finds that no measure taken to comply exists or
that the measure taken to comply with the final report as notified by
the party complained agamst 15 meonsistent with the covered
PrOYISIONS,

The respondent Party shall, on request of the complaining Party, enter nto
consultabions with a view to agreeing on a mutally satisfactory agreement or any
NECCSSArY COmpensanon

2. If the Parties fail to reach a mutually satisfactory agreement or 10 agree on
compensation within 20 days after the date of receipt of the request made in
accordance with paragraph 1, the complaining Party may deliver a written
nolification to the respondent Party that 1t intends to suspend the application
to that Party of benefits or other obligations under this Agreement. The
notification shall specify the level of imended suspension of benefits or
other obl:gations.

The complaining Party may begin the suspension of benefits or other
obligations referred to in the préceding paragraph 20 days afier the date
when if served notice on the Party complained against, unless the respondent
Party made a request under paragraph 7.

The suspension of benefits or other obligations:

ia) shall be at a level equivalent to the nullification or impairment that
is caused by the failure of the respondent Pany to comply with the
final report; and

{h) shall be restricted 1o benefits aceruing to the respondent Party under
this Aprecment.

In considering what benefits to suspend in accordance with paragraph 2, the
complaiming Party shall apply the following principles:

{a) the complaming Party should first seek 10 suspend benefits in the
same sector or scctors as that affected by the measure that the Panel
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has found 1o be inconsistent with this Agreement or have caused
nullification or impairment;’

the complaiming Party may suspend bencfit in other sectors, if 1t
considers that it 1s not practicable or effective to suspend benefits or
other oblipations in the same ector; and

i the selection of the benefits to suspend, the complaining Party
shall endeavour to take to consideration those which least disturb
the implementation of this Agreement.

The suspension of benefits or other obligations shall be temporary and shall
only apply until the inconsistency of the measure with the relevant covered
provisions which has been found in the final report has béen removed, or
until the Parties have agreed on a mutually satisfactory agreement or any
NECessary compensation.

If the respondent Party considers that the suspension of benefits does not
comply with paragraphs 4 and 5, that Party may request in writing the
original panel 1o examine the matter no later than 15 days after the date of
receipt of the notification referved 10 in paragraph 2. That request shall be
notified simultaneously w the complaining Party. The original Panel shall
nolify to the parties its decision on the matier no later than 30 davs of the
receipt of the request from the respondent Party. Benefits or other

obligations shall not be suspended until the original panel has delivered its
decision, The suspension of benefits or nther obligations shall be consistent
with this decision.

ARTICLE 16.26: Review of any Measure Taken to Comply After the Adaption
of Temporary Remedies

Upon the notification by the respondent Pany to the complaining Party of
the measure taken to comply with the final report:

(#)  inasituation where the right to suspend benefits or other obligations
has been exercised by the complaining Party in accordance with
Article 16,23, the complaiming Party shall terminate the suspension
of benefits or other abligations no later than 30 days after the date of
receipt of the notification, with the exception of the cases referred to

in parngraph 2; or

! For parposes of this parngraph, "sector” means: (i) with respect 10 goods, all gooads; (i)
with respect to services, o principal sector ax identified i the cument "Services Sactoral
Chssification List"™ which sdentiftes such sectors

.ﬁ\




(k) in a situation where necessary compensation has been agreed, the
respondent  Party may  terminate  the application aof such
compensation no later than 30 days after the date of receipt of the

notification, with the exception of the cases referred to in paragraph
2

[f the Parties do not reach an agreement on whether the measure notified in
accordance with paragraph | iz consistent with the relevant covered
provisions within 30 days after the date of receipt of the notification, the
complaining Party shall request in writing the original panel 1o examine the
matter, That request shall be notified simultancously 1o the respondent
Party. The decision of the panel shall be notified to the Parties no later than
45 days after the date of submission of the request. If the panel decides that
the measure notified in accordance with paragraph 1 is consistent with the
relevant coversd provisions, the suspension of benefils or other obligations,
or the application of the compensation, shall be termimated no later than 15
days after the date of the decision, If the panel determines that the notified
measure achieves only partial comphance with the covered provisions, the
level of suspension of benefits or other obligations, or of the compensation,
shall be adapted in light of the decision of the panel.

ARTICLE 16.27: Suspension and Termination of Proceedings

If both Parties so request, the panel shall suspend for @ period agreed by the Parties
and not exceeding 12 consecutive months. In the event of & suspension of the work
of the panel, the relevant time penods under this Section shall be extended by the
same period of time for which the work of the panel was suspended. The panel shall
resume its work before the end of the suspension peniod at the wrnitten request of
both Parties. If the work of the panel has been suspended for more than 12
consecutive months, the authonty of the panel shall lapse and the dispute settlement
precedure shall be terminated.

ARTICLE 16.28: Costs

Unless the Partics otherwise agree, the costs of the panel and other expenses
associaled with the conduct of its proceedings shall be borne in equal parts
by both the Parties.

Each Party shall bear its own expenses and legal costs in the panel
procesdings

ARTICLE 16.29: Mutually Agreed Solution




The Parties may reach a mutually agreed solution at any time with respect
to any dispute referred to in Article 16.3,

If a2 mutually sgreed solution is reached during the panel procedure, the
Parties shall jomntly notify that solution to the chairperson of the pancl, Upon
such notification, the panel shall be terminated.

Each Party shall take measures necessary to implement the mutually agreed
solution within the agreed time period.

Mo later than at the expiry of the agreed tme period, the implementing Party

shall inform the other Party, in writing, of any measure that it has aken o
mmplement the murually agreed solution,

ARTICLE 1630 Time Periods

All ime peniods laid down in this Chapter shall be counted in calendar davs
from the day following the act to which they refer.

Any bme penod referred to i this Chapter may be modified by mutual
agreement of the Partes.

ARTICLE 16.31: Annexes

The Joint Commuittee may modify-the Annexes 16A (Rules of Procedure) and 168
(Code of Conduct for Panclisis).




ANNEX 16A: RULES OF PROCEDURE FOR THE PANEL

Timetahli

l. After consulting the Parties, the panel shall, whenever possible within 7 days of the
appointment of the final panelist, fix the timetable for the panel process. The indicative
timetahle attached to chapter should be used as a puide.

The pancl process shall, as & general rule, not exceed 120 days from the date of
establishment of the panel until the date of the final report, unless the Parties otherwise
agree,

Should the panel consider there 15 a need to modify the timetable, it shall inform the Parties
in writing of the proposed modification and the reason for it.

Written Submissions and other Documents

4, Unless the Panel otherwise decides, the éemplaming Party shall deliver s first writlen
submission to the papel no later than 20 days after the date of appoiniment of the final
paneclist. The Party complained against shall deliver its fisst wntten submission to the panel
no later than 20 days after the date of delivery of the complaining Party’s first writlen
submission, Copies shall be provided for each panelist,

Each Party shall also provide a copy of its first written submission to the other Parly at the
same fime as it is delivered to the panel.

Within 10 days of the conclusion of the hearing, each Party may deliver to the panel and
the other Party a supplementary written subimission regponding to any matter that arose
dunng the hearing

The Parties shall transmit all mionmation or wilen submissions, writfen versions of oral
statements and responses to questions put by the Panel to the other Party to the dispute at
the same time as it is submitted to the Panel.

All written documents provided to the panel aor by one Party to the other Party shall alsa be
provided in electronic form

Minor errors of & clerical nature in any request, notice, wrntten submission or other
document related to the panel proceeding may be corrected by delivery of & new document
clearly indicating the changes.

Operation of the Panel

10,  The Chair of the panel shall preside at all of its meetings. The panel may delegate to the
Chair the authority to make adminisirative and procedural decisions
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Panel deliberations shall be confidential. Only panelists may iake pan in the deliberations
of the panel. The reports of pancls shall be drafted without the presence of the Parties in
the light of the information provided and the statements made.

Opimions expressed in the panel report by individual panelists shall be anonymous.

Hearings

The Parties shall be given the opportunity to attend hearings and meetings of the Pancl.

The timetable established in accordance with Rule | shall provide for at least one heaning
for the Parties to present ther cases to the panel.

The panel may convene additional hearings if the Parties so agree.

All panelists shall be present at hearings. Panel hearings shall he held in closed seszion
with only the panelists and the Parties in attendance. However, in consultation with the
Parties, assistants, translators or designated note takers may also be present at hearings to
assist the panel in s work. Any such arangements established by the pancl may be
modified with the agreement of the Parties.

Ihe bearing shall be conducted by the panel in a manner ensuning that the complaining
Party and the respondent Party are afforded equal time to present their case. The panel shall
conduct the hearing n the following manner: argument of the complaining Party; srgument

af the respondent Party; the reply of the complaming Party; the counter-reply of the
respandent; closing statement of the complaining Party; and closing statement of the
respondent Party, The Char may set time limits for oral arguments 1o ensure that each
Party 15 afforded equal nme,

Questions

The panel may direct questions to either Party at any time during the proceedings. The
Parties shall respond promptly and fully 10 any request by the panel for such information
a% the panel considers necessary and appropriate.

Where the question is in writing, each Party shall alsa provide a copy of its response 1o
such questions to the other Party at the same time as it s delivered to the panel. Each Party
shall be given the opportunity to provide writlen comments on the response of the other
Pamy.

Confidentiality

20,

The panel’s hearings and the documents submitted to it shall be confidential. Each Party
shall treat as confidential information submitted fo the panel by the other Party which that
Party hag desigrated as confidential,

Where a Party designates as confidential its written submissions to the panel, it shall, on
request of the other Party, provide the panel and the other Party with a non-confidential

%EH Annex 16A-2
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summary of the information contamed m s written submissions that could be disclosed to
the public no later than 10 days after the date of request. Nothing in these Rules shall

prevent a Party from disclosing statements of 1ts own positions 1o the public

Working language

22, The working language of the panel proceedings, including for written submissions, oral
Arguments or presentations, the repornt of the panel and all wnitten and oral communications
between the Parties and with the panel, shall be English.

Venue

23, The venue for the hearings of the Panel shall be decided by agreement between the Parties.
If there is no agreement, the first hearing shall be held in the terntory of the respondent
Party complained against, and any additonal heanngs shall alternate between the termtories
of the Parties.

Expenses

24, The panel shall keep a record and render a final account of all general expenses mmcurred
in connection with the proceedings. including those paid to its assistants, designated note
takers or other indivdusls that it retans,

Indicative Timetable for the Panel

23 Panel established on xx/x0xxxx,

26.  Receipt of first written submissions of the Parties:

{a)  complaining Party: 20 days after the date of appointment of the final panelist;
(b} respondent Party: 20 days after [a);

Date of the first hearing with the Parties: 20 days after receipt of the first submission of the
respondent Party against;

Receipt of written supplementary submissions of the Parties: 10 davs afier the date of the
first hearing;

[ssuance of initial report to the Parties: 90 days of the date of composition of the panel;

Dieadline for the Parties to provide written comments on the initial report: 15 days afier the
issuance of the initial report; and

[ssuance of final report to the Parties: within 120 days of the dale of composition of the
panel.
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ANNEX 16B - CODE OF CONDUCT FOR PANELISTS

Definitions

For the purposes of this Annex:

{(n} assistant means &8 person who, under the terms of appointment of a panelist,
conducts research or provides support for the panclist;

(b panelist means a member of a panel established under Article E;

(c) proceeding, unless otherwise specified, means the proceeding of a panel ander this
Chapter; and

(d) staff, in respect of apanelist, means persons under the direction and control of the
paneclist, other than assistants

Responsibilities to the Process

p

Every panelist shall avoid impropriety and the appearance of impropriety, shatl be
independent and impartial, shall avoid direct and indirect conflicts of interests and shall
observe high standards of conduct so that the imtegrity and impartiality of the dispute
setflement process are preserved. Former panelists shall comply with the obligations
established in paragraphs 17 through 20.

Disclosure Obligations

.

Priet W confirmation of his or ber selection as apanelist under this Agreement, a candidate
shall disclose any intepest, relationship or matler that is likely to affect his or her
mndependence or impartality or that might reasonably create an appearance of impropriety
or bias in the procesding. To this end, a candidate shall make all reasonable efforts 1o
become aware of any such interests, relationships and matters.

Omce selected, a panclist shall continae to make all reasonable efforts to become aware of
any interesis, relatonships and matters referred © in paragraph 3 and shall disclose them
by communicating them iz writing to the Joint Committes for consideration by the Partics
The obligaton o disclose 15 a continuing duty, which requires a panelist 1o disclose any
such interests, relationships and matters that may arise during any stage of the proceading.

Performance of Duties by Panelists

-

A panelist shall comply with the provisions of this Chapler and the applicable rules of
proceduere,

On selection, a panelist shall perform his or her duties thoroughly and expeditiously
throughout the course of the proceeding with fairness and diligence.
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A panelist shall not deny other panchsts the opportunity to participate in all aspecis of the
proceeding.

A panclist shall consider only those issues raised in the proceeding and necessary to
rendening a decision and shall not delegate the duty to decide to any other person.

A panelist shall take all appropriate steps to ensure that the panelist’s assistant and staff are
aware of, and comply with, paragraphs 2 through 4 and 19 through 21

A panelist shall not engage in ex parte contacts concerning the proceeding,

A panclist shall not communicate matters concerning actual or potential violations of this
Annex by another panelist unless the commumcation 15 (o both Partics or 18 neccssary (o
ascertain whether that panelist has violated or may violate this Annex

Independence and Impartiality of Panclists

12. A panelist shall be independent and impartial. A panelist shall act in a fair manner and shall
avoid creating an appearance of impropriety or bias.

A panelist shall not be influenced by self=interest, outside pressure, political considerations,
public clamour, lovalty to a Party or fear of criticism

A panelist shall net, directly or indirectly, incur any obligation or accept any benefit that
would in any way interfere, or appear lo iterfere, with the proper performance of the
panelist’s duties.

A panelist shall not use his or her pasition on the panel to advance any personal or private
interests. A panelist shall avoid actions that may create the impression that others are in a
special position to influence the panclist. A panelist shall make every effort to prevent or
discourage others from representing themselves as being i such a position,

A panelizt shall nol allow past or existing financial, business, professional, family or social
relationships or responsibilities to influence the panelist’s conduct or judgment.

A panclist shall avord entering into any relationship, or acquining any financial interest,
that is likely to affeci the panelist’s impartiality or that might reasonably create an
appearance of impropriety or hias.

Druties in Certain Situations

18. A panelist or former panelist shall avoid actions that may create the appearance that the
panelist was biased in carrying out the panelist’s duties or would benefit from the decision
ar report of the panel

Maintenance of Confidentiality
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19.

A panclist or former panelist shall not ar any ume disclose or use any non-public
mformation conceming the proceeding or acquired during the procesding except for the
purposes of the procesding and shall not, n any case, disclose or use any such information
to gain personal advantage, or advantage for others, or to affect adversely the interest of
others

A panelist shall not disclose a panel report, or parts thereof, prior to 1ts publication

A panclist or former panclist shall not at any time disclose the deliberations of a panel, or
any panelist’s view, except as required by legal or constitutional requiremsnis.
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CHAPTER 17
FINAL PROVISIONS

ARTICLE 17.1: Annexes, Side Letters, and Footnotes

The Annexes, Side letters, and footnotes to this Agreement constitute an integral
part of this Agreement

Article 17.2: Review

This Agreement shall be reviewed every five years from the date of its entry mio
force.

ARTICLE 17.3; Amendmenis

Either Party mav subimit proposals for amendments to this Agreement to
the Jomnt Committes for conzideration and recommendation

2. Amendments to (s Agreement shall, after consideration and
recommendation by the Joint Committee, be submitted to the Partics for
ratification, acceptance, of approval in aceordance with the constitutional
requirements or legal procedures of the respective Party.

Amendments to this Agreement shall enter into force in the same manner
as provided for in Article 17.6, unless otherwise agreed by the Parties.

ARTICLE 17.4: Accession

This Agreement shall be open for accession by any couniry or group of
countries including a contracting Party to the treaty for the establishment
of the East African Community after the date of entry into force of this
Agreement. An applicant may accede to this Agreement subject to such
terms and conditions as may be ggreed between the applicant and the
Parties.

An applicant may seek to accede o this Agreement by submitting a
request in writing through the Joint Commitice
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Following the approval of the Joint Commines, the applicant may deposit
the instrument of accession.

This Agreement shall enter into force in relation to the acceding Party on
the date its instrument of accession 15 deposited or on such other date as
mayhe agread by all of the Panies.

In addition 1o this Article, the accession process shall be carried out in
accordance with the procedure for accession to be adopted by the Joint
Commuttes,

Where cenain amendments to this Agreement may be required as a result

of accession, the Parties will jointly identify and agree tw such
amendments,

ARTICLE 17.5: Duration and Termination

This Agreement shall be valid for anindefinite penod unless terminated
by either Party inaccardance with the terms herein.

Either Party may terminate this Agreement by wnitten notification (o the
other Party, and such termination shall take effect six months after the
diate of the notification

ARTICLE 17.6: Entry inte Force

The Parties shall rinfy this Apreement in secordance with their internal
legal procedures.

When a Party has ratified this Agreement in accordance with 118 mternal
legal procedures, that Party shall notify the other Party of such
ratification, approval or acceptance in writing, through diplomatic
channels, within a penod of 60 davs from such ratification.

Unless the Parties agree otherwise, where both Parties have notified each
other of such ratfication, approval or acecptance, this Agreement shall
enter into force on the first day of the second month following the date of
receipt of the last written notification

Article 17.7: Authentic Texts

This Agreement is done 1n duplicaie in Arabic, and English languages. All texts
shall be equally authentic. In case of any divergence, the English text shall prevail,




IN WITNESS WHERFOF, the undersipned, being dulv authorized by their
respective Governments, have signed this Agreement

DOMNE at Abu Dhobi, United Arab Emirates on the 14" day of January,

20235,

Forr the Government of ithe
Republic of Kenya

‘fpﬁ)mfu ?

H.E. Dr. Mus:lHa ]'-'[udlu-:ii. EizH
Prime Cabinet Secretary and Cabinet
Secretary Minsstry of Foreign and
Dhaspora A ffairs

Far the Ceovernment of the
Unifted Arab Emirates

42 L4
HLE. Dr. Thani bin Ahmed Al Zeyoudi
Minister of Stte for Foreign Trade




