
AGREEMENT 

BETWEEN 

THE !,OVERNMENT OF THE REPUBLIC OF CROATIA 

AND 

THE GOVERNMENT OF THE REPUBLIC OF SAN MARINO 

ON THE PROMOTION 
AND RECIPROCAL PROTECTION OF INVESTMENTS 



The Government of the Republic of Croatia and the Government of the Republic of San Marino 
(hereinafter referred to as the "Contracting Par1:es"); 

Desiring to promote greater economic cooperation between them, willl respect to investment by 
nationals and legal entities of one Contracting Party in the territory of the other Contracting Party; 

RecogniZing that agreement upon the treatment to be accorded to such investment will stimulate the 
flow of private capital and the economic development of the Contracting Parties; 

Agreeing that a stable framework for investment will maximize effective utilization of economic 
resources and improve living standards; 

Having resolved to conclude the Agreement on the promotion and reciprocal protection of 
investments; 

Have agreed as fo:iows : 

I' 



For the purposes of the Agreemc:n:: 

ARTICLE 1 
Definitions 

1 The term · investmenl~ means every kind of assets invested by investors of one Contracting 
Party In the territory of the other Contract ing Party in accordance with ils laws and regulations 
and shall include In particu lar, thcugh not exclusively 

a) movable and immovable property as well as any other rights if) rem such as mortgages, 
liens, pledges usufructs and similar rights; 

b) slack, shares, debentures and other forms of oartlclpation in companies; 

c) claims to money or to any performance having an economiC value; 

oj) intellectua l property rights, as defined in the multilateral agreements concluded under the 
auspices of tile World Intellectual Property Organization, in as far as both Contracting 
Parties are pnrties to them, Including, but not limited to , industrial property rights , 
copyright.:) orod neighbouring rights, trademarks, patents, industrial design and technical 
processes, rights in plants varieties , know-how, trade secrets, trade names and goodwill ; 

e) ri~hts to engage in economic and commercial activities conferred by law or by virtue of d 
contract, including concessions to search for, cu ltivate , extract or exploit natural resources. 

Any change of the form in which assets are invested or reinvested shall not affect their 
character as an investment. 

2. The term ~investor" means in respect of either Contracting Party. 

a) a natural person having the nationality of a Contracting Party who makes an investment in 
the territory of the other Contracting Party; 

b) c legal person incorporated, constituted or otherwise duly organised in accordance with the 
laws and regulations of one Contracting Party, having its seat and performing real business 
acti·,'ity in the territory of that Contracting Party and invests in the territory of the other 
Cuntraciing Party: 

3. The term · returns" means income deriving from an investment and includes. In particular though 
not exclusively. profits , dividends, interests, capita l gains, royalties , patents licence fees , and 
other fees . 

4. The term ~W1thout delay· means such period as is normally required fOf the completion of 
neCl:!ssary formalilles ~Jr the transfer of payments. The said period shall commence the day on 
which the request ff")r i r~nsfer has been submitted and may on no account exceed one month. 

5. The term "freely convertible currency· means any currency that the International Monetary Fund 
determines, from time to time, as freely usable currency in accordance with the Articles of 
Agreement of the International Monetary Fund and any amendment thereto . 

6. The term "territory" means: 

With re~pect to the Republic of Croatia: the tenitory of the Republic of Croatia as well as 
those maritime areas adjacent to the outer limit of the territorial sea induding the seabed 
and subsoil over which the Republic of Croatia exercises, In accordance with international 
law, its sovereign rights and jurisdiction; 

with respect to the Republic of San Marino: the territory o~ the Republ ic of San Marino. 
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ARTICLE 2 
Promotion and admission of investments 

1. Each Contractmg Par1y shall encourape ::and create favorable conditions for investors of the 
other Contracting Part y to make investments in its territory and sha ll admit such investments in 
accordance with its laws and regulatiol' s 

2. In order to encourage mutual investment flows, each Contracting Party shall endeavor to inform 
the other Contracting Party, at the request of either Contracting Party, on the investment 
opportunities in its territory. 

3. Each Contracting Party shall grant, whenever necessary. in accordance with its laws and 
regulations, without delay, the permits required in connection with the activities of consultants or 
experts engaged by investors of Each Contracting Party. 

4 . Each Contracting Party shall, subject to its laws and regulations relating to the entry , stay and 
work of natural persons, examine in good faith and give due consideration , regardless of 
nationality to requests of key personnel including top manageria l and technical persons who are 
employed for the purposes of investments in its territory, to enter, remain temporary and work in 
its territory . Immediate family members of such key personnel shall also be granted similar 
treatment with regard to the entry and temporary stay in the host Contracting Party . 

ARTICLE 3 
Protection of Investments 

1. Each Contracting Party shall extend in its te rritory full legal protection and security to 
investments and returns of investors of the other Contracting Party. Neither Contracting Party 
shall hamper, by arbitrary or discriminatory measures, the development, management, 
maintenance, use, enjoyment, expansion sale and if it is the case, the liquidation of such 
investnlents. Either Contracting Party shall observe any other obligation it may have entered 
into with regard to investments of investors of the other Contracting Party. 

2. Investments or returns of investors of eitt"ler Contracting Party in the territory of the other 
Contracting Party shall be accorded fair and equitable treatment in accordance with 
internahonal law and provisions of this AgreeIT'ent. 

ARTICL E 4 
National treatmfmt and mo~, t favored nation treatment 

1. Neither Contracting Party shall accord in ils territory to investments and returns CIt investors of 
the other Contracting Party a treatment less favorable than that which it accords to investments 
and returns of its own investors, or investments and returns of investors of any other third State, 
whichever is mere favorable to the investors concerned. 

2. Neither Contracting Party sha ll accord in ils territory to the investors of the other Contracting 
Party, as regards management. maintenance, enjoyment, use of their investment, a treatment 
which is less favorable than that which it accords to its own investors or to the investors of any 
third Slate, whichever is more favorable to the investors concerned. 

3. The provisions of paragraph 1 and 2 of this Article shall not be construed so ,a,s to oblige one 
Contracting Party to extend to the investors of the other Contracting Party the benefit of any 
treatment, preference of any treatment, preference or privilege which may be extendeo by the 
former Contracting Party by virtue of: 
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a) any existing of future customs union or economic union, free trade area or similar 
international agreements to which either of the Contracting Party is or may become a Party 
in the future; 

b) any international agreement or arrangement, completely or partially relate to taxation 

ARTICLE 5 
Expropriation 

1. A Contracting Party shal l not expropriate or nat iona lise directly or indirectly an investment in its 
territory of an investor of another Contracting Party or take any measure or measures having 
equivalent effect (hereinafter referred to as "expropriation") except: 

a) for a purpose which is in the public interest, 

b) on a non·discriminatory basIs, 

c) in accordance with due process of law, and 

d) accompanied by payment of prompt , adequate and effective compensatIOn. 

2. CompensatlOI1 shall be paid without delay. 

3. Comr-ensation shall bn equivalent to the fair market value of the expropriated investment 
immediately before the expropriation occurred. The fair market '/alue shall not reflect any 
change in value occurnng because the expropriation had become publicly known earlier. 

4. Compensation shall be fully realizable and freely transferable. 

5. Due process of law includes, in particular, the right of an :nvestor of ;) Contracting Party which 
cla ims to be affected by expropriation by another Contracting Party to prompt review of its case, 
including the valuation of its investment and the payment of compensation in accordance with 
the provisions of this Article, by a judicial authority or another competent and independent 
authority of the latter Contracting Party . 

ARTICLE 6 
Compensation for damClge or loss 

1. Whe1 investments made by investors of either Contracting Party suffer loss or damage owing to 
war or other armed confl ict, civi l disturbances, state of national emergency, revolution, riot or 
similar eve:1ts in the territory of the other Contracting Party they shall be accorded by the latter 
Contractir.g Party treatment, as regards restitution, indemnification, compensation or c.ther 
settlement. not less favorable than the treatment that the latter Contracting Party accords to its 
own investors or to investors of any third State, whichever is more favorable to investors. 

2. Without prejudice to paragraph 1 of this Article, investors of one Contracting Party who in any of 
the events referred to in that paragraph suffer damage or loss in the territory of the other 
Contracting Party resulting from: 

a) requisitioning of their property or part thereof by its forces or authorities; 

b) destruction of their property or part thereof by its forces or authorities which was not caused 
in combat action or was not requ ired by the necessity of the situation, , 

shall be accorded a prompt resti tution, adequate and effective compensation for the damage or 
loss susta ined during the period of requisitioning as a resul t of destruction of their property. 
Resulting payments shall be made in freely convert i~ le currency and be freely transferable without 
undue delay. 



ARTICLE 7 
Transfers 

1. Each Contracting Party shall ensure that all payments relating to an investment in its territory of 
an investor of another Contracting Party may bE: freely transferred into and out of its territory 
without delay. Such transfers shall include, 'n particular, though not exclusively: 

a) the initial capital and additional amounts to maintain or increase an investment; 

b) returns; 

c) payments made under a contract including a loan connected with the investment; 

d) proceeds form the sa le or liquidation of all or any part of the investment; 

e) payments of compensation under Articles 5,6 and 8 of this Agreement ; 

f) payments arising out of the settlement of an investment dispute under Articles 10 and 11 of 
this Agreement; 

g) earnings and olher remuneration of personnel engaged from abroad in connection with an 
investment. 

2. Each Contracting Party shall ensure that the transfers under paragraph 1 of this Article are 
made in a freely convertible currency at the official rate of exchange valid on the date of transfer 
in the territory of the Contracting Party in which the investment is made. 

3. Each Contracting Party shall ensure that the interest at UBOR rate is calculated together with 
compensation for the period starting from the occurrence of events under Articles 5, 6 and 8 until 
the date of transfer of payment and paymen: will be effected in accordance with provision s of 
paragraphs 1 ar id 2 of this Article. 

ARTICLE 8 
Subrogation 

1. If one Contracting Party or its designated Agency (for the purpose of this Article: the -First 
Cont! acting Party") makes a payment under an indemnity given in respect of an investment in 
the territory of the Contracting Party (for the purpose of this Article: the ·Second Contracting 
earty~), the Second ContrGlcting Party shall recognise: 

a} the &ssignment to the First Contracting Party by law or by legal transaction of all the rights 
and claims of the party indemnified; and 

b) that the First Contracting Porty is entitled to exercise such rights and enforce such claims by 
virtue of subrogation, to the same extent as the party indemnified, and shall assume the 
obligations related to the investment. 

2. The First Contracting Party shall be entitled in all circumstances to: 

a) the same treatment in respect of the rights, claims and obligations acquired by it, by virtue 
of the assignment; and 

b) any payments received in pursuance of those rights and claims, as the party indemnified 
was entitled to receive it by virtue of this Agreement, in respect of the investment concerned 
and its related returns . 



ARTICLE 9 
Application of other obligations 

If the provisions of law of either Contracting Party or ;ntC'rnational obligations existing at present or 
establ ished thereafter between :he Contracting Parties in addilion to this Agreement, contain a rule, 
whether generai or specific, entitling inveslmerts by investors of the other Contracting Party to a 
treatment more favorable than is provided for by this Agreement, such rule shall to the extent thai it 
is more favorable , preva il over this Agreement. 

AR TICLE 10 
Settlement of disputes between a Contracting P;:>rty and an investor of the other Contracting Party 

1. Any Investment dispute between a Contracting Party and an investor of the olher Contracting 
Party shaH be seHled by negotiations. 

2. If a dispute under paragraph 1 of this Article cannot be settled within six (6) months of a written 
notification, the dispute shall be upon the request of the investor settled as follows: 

a) by a competent court of the Contracting Party, or 

b) by conciliation or arbitration by the Intemational Centre for Settlement of tnvestments 
Disputes (ICSID), established by the Convention on the Settlement of Investment Disputes 
between States and Nationals of other States, opened for signature In Washington on March 
18t1'1, 1965. In case of arbitration, each Contracting Party, by this Agreement irrevocably 
consents in advance, even in the absence of an individual arbitral agreement between the 
Contracting Party and the investor, to submit any such dispute to this Centre. This consent 
implies the renunciation of the requirement that the internal administrative or judicial 
remedies should be exhausted; or 

c) by an ad hoc arbitration in accordance with the Arbitration Rules of the United Nations 
Commission on International Trade Law (:.JNCITRAL). In case of arbitration, each 
Contracting Party , by this Agreement irr~vocably consents in advance, even in the absence 
of an individual arbitral agreement between the Contracting Party and the investor, to s'Jbmit 
any such dispute to the tribunal mentioneo. 

3. The award shall be final and binding; it shall be executed according to the national law; each 
Contracting Party shall ensure the ~ecognition and enforcement of Ihe arbitral award in 
accordance with its relevant laws and other regulations . 

4. ft. Contracting Party which is a party to a dispute shall not, tit any stage of conciliation or 
arbitration proceedings or enforcE:ment of an award, raise the objection that the investor who i1' 
the other party to the dispute has received an indemnity by virtue of a guarantee in respect of all 
or a part of Its losses. 

ARTICLE 11 
Settlement of disputes between the Contracting Parties 

1. Disputes between the Contrading Parties concerning the interpretation or application of thiS 
Agreement shall be settled as far as possible by negotiations. 

2. If a dispute according to paragraph (1) of t!'lis Article cannot be settled six (6) months it shall 
upon the request of either Contracting Party be submitted to an arbitral tribunal. 

3. Such arbitral tribunal shalll:>e constituted i"d hoc as fonows : each Contracting Party shall appoar,t 
one arbitrator and these two arbi{r3tors shall agree upon a national of a thi rd State as their 
chairman Sucr. arbitrators shall be appointed within two (2) months from the date one 
Contrading Party has informed the other Contracting Party, of its intention to submit the dispute 
to an arhitral tribunal. the chairman of which shall be appointed within two (2) further months. 



4. If the periods specified in paragraph 3 of thiS Article are not observed, either Contracting Party 
may, in the absence of any other relevant arrangement, invile the Pres ident of the International 
Court of Justice to make the necessary appointments . If the President of the International Court 
of Justice is a national of either of the Contracting Parties or .f he is othelWise prevented from 
discharging the said function, the Vice- Pre:) ident or in case of his inability the member of the 
International Court of Justice next in seniori ty should be invited under the same conditions to 
make the necessary appointments. 

5 The tribunal shall establish its own rules of procedure. 

6. The arbitra l tribunal shall reach its decision in virtue of the present Agreement and pursuant to 
the rules of international Itjw. [t sha!1 reach its oecision by a majority of votes; the decision shall 
be final and binding. 

7. Each Contracting Party shall bear the costs of its own member and of ils lega! representation in 
the arbitration proceedings. The cests of the chairman and the remaining costs sha ll be borne In 

equal parts by both Con~ract ing Parties. The arbitral tribunal shall decide on the final payment of 
the costs, taking into account the adjudication of the dispute and the responsibi lity for the 
occurrence of these costs. 

ARTICLE 12 
Application of the Agreement 

This Agreement shall apply to investments made after its entry into force and shall by no means be 
applied to the investments made prior to its entry into force. 

ARTICLE 13 
E:"ltry into force duration and denunciation 

1. ThiS AgrE.:ement shall enter into force on the date of receipt of the laUer notification through 
diplomatic channels by which either Contracting Party notifies the other Contracting Party that 
its internal legal requirements for the entry into force of this Agreement have been fulfi lled. 

2. This Agreement shall rema:'1 in force for a period of ten (10) years and shall be extended 
thereafter for following ten year periods unless, one year befvre the expiration of the initia l "r 
any subsC'quent period, either Contracting Party notifies the other Contracting P~rty of its 
intention to den..Junce the Agreement. In that case, denunciation shall become effective by the 
expiration of current period of ten (10) years. 

3. In respect of investments made prior to the dale when the denunciation of this Agreement 
become effective, the provision of th is Agreement shall continue to be effective for a period of 
ten (10) years from the date of denunciation of this Agreement. 

Done in "1",, '1>cb on ;Z A"~ 2 Clbf 
Croatian, Italian and English languages~1l three texts 
divergence of interpretation, the English text shall prevail. 

FOR THE GOVERNMENT 
OF THE REPUBLIC 0 C,ATIA 

0~ 
~ 

in two originals, each in the 
being equally authentic. In case of any 

FOR THE GOVERNMENT t-
OF T1-REPUBLIC OF SA MARINO 

~~ 


