AGREEMENT

BETWEEN THE GOVERNMENT OF THE REPUBLIC OF ALBANIA AND THE
GOVERNMENT OF THE REPUBLIC OF CROATIA FOR THE ENCOURAGEMENT AND
RECIPROCAL PROTECTION OF INVESTMENTS

The Government of the Republic of Albania and the
Govarnpment of the Republic of Croatia, hereinafter reforred to as
the Contracting Parties;

CESIRING to 1intensify their economic cooperation
to ti2 mutual penefit of both countries on a long te'm basis;

HAVING as their objective to create favourable
ccnditions for investments bv investcors of either Farty in the
teritory of the other Party:

RECOGMIZING that the encouragement ard protection

of Lrvestments on the basis of the presant Agrevnent, will
stim:late the initiative in this field:

HAVE AGREELC AS FOLLOW:

ARTICLE 1
befinitions
For the purpeses of this Agreement:

1. "Investment® means every kind of asset and in
partizular, though not exclusively, includes:

. a) moveble and immovable prcperty anc any oLher
prooerty rights;

b) shares in stock and other securitisas and any
oth2r from of interests in a company:

& locans, claims to money or to any performance
under contract having an economical value and accompanied by an
invas tinent;

i d) intellectual and 1industrial propa-ty rights,
includineg rights with respect to compyrignts, irademarks,
tradenames, patents, technological processes, knsw-how and

goodwill;

/[(5/ /) %/



2) rights confirmed by law or under contract with
a Contractina Party. including the right to research Ffaor,
cultivate, extract of exploit natural resources.

2. "Returns’ means the amounts vyielded by dn
investment and in particular, though not exclusively, includes
profict, in“erest, capital gains. dividends. royalities and other
fees.

3. "Investitor’ shall comprize with regard to
either Cont ac-ting Party:

a) natural persons having the nationality of trat
Contracting Rarty in accordance with its law;

b) legal persons constituted in accordance with
the law of tr-at Contracting Party and baving their seat within
i1ty territory

4, “Territory’” means 1in respect of elther
Contracting Pxrty, the territory under its sovereignity as w=ll
as the terr-.torial sea the continental shelf and submarine arias
over which "h~:t CXentracting Party exercises, in conformity w.th
interpation. ) law, scvereign rights of juridiction.

ARTICLE 2

Promotion _and Protection of Investment

L. Each Contracting Party shall in 1ts territory
promcte, a~ far as possibdle, investments by investors of Lhe
other Contracring Party and admit such investments in accordance
Wwith its lew:ianlation.

2. A possible change in form 1n which =he
investments haive been made does not affect their substance as
investments, provided that such a change does not contradict %he

laws and regulations of the relevant Contracting Party.

3. Returns from the investments and, in casas of
approved rai-vestments the income ensuing therefrom enjov the
same protec-.izn as the major investments.
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ARTICLE 3

Mest Tavoured -

ns
H Meither Contracting Party shall subject
investments of the other Contracting FfFarty to treatment less
favourable than tnat whigh it aggprds to investmants of itx own
investors or to inwestments of investors of any third State.

2. MNeither Contracting Party shall subject
investors of the other Contracting Party, as regards their
acitivity in cornection wWith investmsnts in 1ts territory, to
creatment less favourable than that which it  accords to  1its own
investors or to iavestors of any third State.

3. Such treatment shall not relates to privileges
which either Cortracting Party accords to investors of third
State on  acecount oF  its membership of, or assocoiation with, a

customs of economic union, a common market, a free trade aresa, or
similar institutinns.

4. fhe treatment grahtéd under this fArticle shall
not aextend to aduviertages which either Contracting Party accords
to investors of dhird State by virute of & double taxatior

agreement of other agreements regarding matters of taxatlon.

ARTICLE 4

Expronriation

1. Investments by iavestors of either Contracting
FParty shall enjoy full gprotection and security in the territory
of the other Contracting Party.

2. Inves:tments by investors of either Contracting
Party shall not te expropriatsd, nationalized or sublected Lo any
other measure the effects of which would be tantamount to
expropriation or nationazlization in  the territory of the other
Contracting Party excepst for the public penefit and against
promt, adequate and effective compensation, and asways under dus
process of law and without discrimination. Such compensation
zhall be eguivalent to the market value of the expropriated
investment immediztely before the date on which the actual or
threatened expropriation, nationalization or comparable measure
has bean taken or Lecome publicly known, whichever is earlier.

The compensation shall be paid without delay. and

shall carry the current bank interest untill the time of paymsnt.
It shall by effectiviy realizable and freely transferable.
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Provision shall have been made In &n appropriate manner ab or
prior to the time of axprosriation, nationalization or comparable
measure for Lhe determination and paymant of such compensation.

%, Investors of either Contracting Party shall
enjoy mostfavoured naticns treatment in  the territory of the
athaer Contracting Party i respect of the matters provided for in
this Article.

ARTICLE 5
Comparzation for losses

. fnvestors of one Contracting Party whose
investments in the terrizory of the other Contracting Party .
suffer losses Owing to war or other armed conflict, revolution, &
state of national emergancy, revelt, ilnsurrection or rict in the
territory of the latter Contracting Party, shall be accorded by
the latter Contracting Psrty treatment, as regards restitution,

indemnification, compasidtion or other settlement, no lass
favourable than that whica the latter Contracting Farbty accords
to its own ilnvestors oo Lo investors of  any third State.

Rasulting payments shall ts fresly transferable.

ARTICLE &

Repatriaticn of Investments and Rsturns

1. Each Contracting Party guaranteses, Iin respect
of investments of investors of the other Contracting Party, the
free and prompt transfer cf the invesimenis and its raturns.

The transfers shall be effected, without delay in
the freely canvertible currenca In which the investment was
made, or 1n arother freely convertible currency to be agreed upon
betwzen the investor angd the Contracting Party concezrned  and at
the rate of exchange applicable on the date of trarsfec.

z. Such transfers include in particular, though not
exclusively:

&) Capital and additicnal amounts 1o maintain or
increase tha inpvestment;

b) profits, interest, dividernts and other current
incoms;

¢} funds in repayment of loans;

d) royalities ard other fees;
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e) proceeds of sale or liquidation of the whole or any
part of the investmant;

¥) personal earnings of foreign citizen employed by the
foreign investor, as par lagislation of esach
Contracting Party

It the investments of an investor of one of the
Contracting Parties are ingured against non-commercial risks
under a legaj system of guarantee, any subrogation of the insurer
or re~insurer 1nto the rights of the said investor pursuant to
the terms of such Isurance shall be recognized by the cther
Contracting Party.

ARTICLE &
Applicating
This Agreement shall aisn apply to investmentis made
prior to its sntry into force, by irwvestors of either Contracting

Party in the teritory of the other Contracting Party consistent
with the latter’s leagislation.

ARTICLE 9

Disputes betweesn the Cantracting Party

1. Aany  dispute batween the Contracting Parties
concerning the interpretaticn or application of this Agresement
shall, if possible, be settled threough divlomatic channsls.

Z. If the dispute canncot thus be settled within six
months from the beginring of the negotiations, it shall, upon the
request of either Contracting Darty, e submitted to  an

arpitration tribunal.

3. The arbitration tribunal shall be constituted as
f0llow:

Fagh Contracting Party shall appoint one arblter and
these two arbiters shall agree ypon a national of a third State
as Chairman. The arbiters shall be appointed within thres months,
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the Chairman within five months from the date on which either
Contracting Party has informed the other <Contracting Party that
it intends to submit the dispute to an arbitration tribunal.

4. If one of tjie Parties fails to appeoint its arbiter
arnd has not procseded to do 50 within the specified period, the
other Party may invite the President of the International Court
of Justice to make the nacessary appointments. [f the two
arbiters ara unable to reach am agresment, in the specifiad
pericd, on the choise of the third arpiter, either Party may
invite the President of Lhe International Court of Justice to
make the necessary appointments. -

5, If, in the cases provide:s for in thae fourth
paragraph of  the praesent Article, rhe President of the
International Court of Justice is prevented from ewxercising the
said function, or is a national of either Contracting Party, the

Vice President shall e invited ton make the necessary
appointments. If the vice President is orevented fom fulfiling of
the said function or is a2 national of =ither Party, the most
senior member of the Court available, wihe is not a citizen of
eithaer Party, zhall be invited o make the necessary
appointments. '

6. The arbitration tribunal shall decide an the basis
of respecting International Law, including particularly the
present agreement and ather relevant agrsements existing between

the  twd Contracting Parties, as  we'll as  the gensrally

acknpowledged rules and principles of Interrational Law,

7. Unless the Parties decide oherwise, the tribunal
ashzll de termine its own procedurs.

8. Thne tribunal shall reach its decision by a majority
of votes. Such decision shall be fira: and binding on the
Partigs.

@ Fach Contracting Parzy sha.l bear the costs of

arbiter appointed by itself and of its representatives. The cost
of the Chalrman as well as the other zosts Will be born in equal
parts by the Contracting Parties.
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ARTICLE 10

Sertlement of Disputes between an Investor and Hosh State |

1. Any dispuie betuween either Contracting Party and an
investor of the other Contracting Party concerning investmanis ar
Jhe expropriation or naticnalizaticon of an investment shall, as
Yar as possible, b settled by the disputing parties in a amicable
i'ﬁiay .

Z. If such dispute cannot be settled within six mnonths
‘“rom the date either party requested amicabls settlement, tnhne
hvestor or the Contracring Party conserned may &submit the
dispute eslther to the compstent court of the Conrtracting Party,
e tg an  international arblitraticon tribunal. Fach Contracting
darty here with declares 1ts acceptance of such arbitration
srocedurs, In the latter case, the provisions of Article 9, parf,
5~-% shall be applied. Nevertheless the President of the Court of
“he International Arbisratio of the Internaticnal Chamber of
Sommerce  in Paris shzll! be invited to makz  the necessary
ppointments  wherz as  the arbitration tribunal  shall determine
:ts procedure by applying the UNCITRAL Arbitratio:r Rules, as then
*n forece. The award snall be binding ang enforces 1n accordance
with domestic law.

%Z. During arbizration or the enforcerert of an award,
ihe Contracting Party involvad in the dispute shall not raise the
wbisstion that the investor of the aother Coniracting Party has
~eceived compensation under an insurance contract in respect of
all or part e the damage.

: 4. In case both Contracting Parties have¢ become members
af  the Convention of 18 March 1963 on the Settlement of
investment Disputes betuween States and national of the Other
Ftates, disputes between either Contracting Party and the
‘nvestor of the other Cdrtracting Party undgr the first paragrapb
af this Article, snall pé submitted for settlemant by
zonciliation or arbitration to the International Center far the
Settlement of Investment Disdutes. It can be submitted and to
Regicnal Centers for Internatiornal Commercial Arbitration.
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ARTICLE 11

application of other Rules

IT the provisions of law of either Contracting Party,
or okligations under international law existing at present or
established here after between the Contracting PRarties 1n
addition to the present agreement contain a regulation, whether
general or specific entitlinmg investments by investors of the
other Contracting Party to a treatment more favourable that is
provided for by the present Agreement, such regulaticnr 3hall, to
the extend that it is more favourable, prevail over Ytho present
mgreemnant.

RRTICLE 12

consultatinns

Rapresentatives of the Contracting Parties ghzall, when
ever .nacessary, held consultation on any matter affesting the
implenentation of this agresment. These consultaticns shall be
hald 5 the proposal of one of the Contracting Parties ail a placs
ard a- a time agreed upoen throught dipleomatic channels.

ARTICLE 13

Entry_into Force, Buration, Termination.

1. This Agreement shall enter into force thirty days
after the date on which the Contracting Parties inform each ather
throught diplomatic channsls for its rarcification or aporoval,
according to  their respective legislation., 1t shall remain in
force for a period aof 10 years.

2. Unless notice of termination has beed given by
althar Contracting Party at leasi six months pefore the date of
expity of its validity, this Agreement shall be extended tacitly
for periods of 10 years, each Contracting Party resarving the
right ta terminate the Agreement upon notice of at  least six
months before the date of ewxpiry of the current period of
validit,.
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3. In respect of investments made prior to the date of
the termination of this Agreement the moregoing Arficles shall
continue to be efsctive for a further period cd 10 vears from
that date,

Done in dublicate in lagreb this day ad 30 Harch 1993
in threes origirals texts 1in Albanian, Croatlan and Znglisch
languages all texts being egually authentic. In case of the
different interpretation, the £nglisch text shall pravail.

FOR THE GOVERNMENTY OF FOR THE GOVERNMENT OF

THE REPUBLIC T7 ALBANIA THE REPUBLIC OF CROATIA
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