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AGREHIENT 
BETWITN 

THE GOVERNMENT OF THE REPUBLIC or INDONESIA 
AND 

THE GOVERNMENT OF THE REPUBL!C OF CUBA 
CONCERNING THE PROMOTION AND PROTECTION 

OF INVESTMENTS 

TIIC Govcrnmcnt of the Republic of Indonesia and the Govemment of the Repllblic 
of Cuba (hereinafter referred to· as "Contracting Parties"); 

Bearing in mind the fiiendly and cooperativc relations existing between the two 
countries and their peoples;. 

Intending to create favourable conditions for investments by investors of Olle 

Contracting Party in tlre territor)' of the other Contracting Party on the basis of 
sovereign equality and mutual bencfit; turd 

Recognizing that tlrc Agreement on the Promotion and Protection of such 
Investments will be conducive to the stimulation of investment activities in both 
countries; 

I lave agreed as follows: 

For the purpose oftlris Agreement: 

ARTICLE I 
DEFINITIONS 

I. The tmn "investments" shall mean any kind of asset invested by investors of 
one Contracting Party in the tcnitory of tlre other Contracting Par1y, in 
confonnity with tlle laws and regulations of the latter, including, but not 
exclusively: 

a. movable and immovable property as well as other rights slIch as mor1gages, 
privileges, and guarantees and any other similar rights; 

b. rights derived from shares, bonds or any other form of intcrest in companies 
or joint venture ill the tenltory of the other Contracting Par1y; 
c. claims to money or to allY performance having a financial vallie; 
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d. intellectwil property rights, technical processes, goodwill and know-how; 
e. business concessions conferred by law or under contract rdilted to investment 

including concessions 10 search for or exploil 11 ilt urill n:solll ccs. 

2. TIle tenn "investor" means national of one Contracting PaI1y who invesls in Ihe 
territory of the other Contracting Party 

The tenn "national" shall comprise with regard to either Contracting Pal1y: 

(i) natural person who in confonnity with the legislation of the Republic of 
Indonesia is considered as national; 

(ii) natural person who in confomlity with the legislation of the Republic of 
Cuba is considered as citizen; 

(iii) legal person constituted under the law of that Contracting Pal1y; 

3. TIle term "witllOut delay" shall be deemed to be fulfilled if a transfer is lIlade 
witllin such period as is nonnally required oy intemational financial practices . 

4. 'Territory" shall mean : 

a. In respect of tlle Repuolic of Indonesia: 
TIle Tenitory of tile Republic oflndoncsia as defined in its la IVS. 

b. In respect of the Republic of Cuba: 
"Territory" meallS tlle tenitory of tile RepUblic of Cuba, as well as tile 
maritime areas, including the sea bed and subsoil adjacent to tlle outer limits 
of the tenitorial waters of either tenitory, over which the State in question 
exercises, in confomuty with intemational law, sovereign rights or 
jurisdiction. 

ARTICLE II 
PROMOTION AND PROTECTION OF INVESn.'IENTS 

I. Either Contracting Party shall encourage and creilte favourable conditions for 
investors of the other Contracting Party to invest in its tenitOlY, and shal! admit 
such capital in aCCOrdallCe with its la.ws and reguliltiolls. 

2. Investments of investors of eithcr Conlracting Paf1y shill! al all times be 
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accorded fair and equitable treatment and shall enjoy adequAte protection and 
security in the tenitory of the other Contracting Party. 

ARTICLE [I! 
MOST-fAVOURED-NATION PROVISIONS 

1. Each Contracting Party shall ensure fair and equitable treatment of the 
investments and returns of the investors of the other Contracting Party and shall 
not inlpair, by WlIeasonab[e or discriminatory measures, the operation, 
management, maintenance, use, enjoyment or disposal thereof by those 
investors. Each Contracting Party sha[1 accord to such invcstment adequatr. 
physical security and protectio~. 

2. Particularly, each Contracting Party shall accord to such investments and returns 
treatment which in any case shall not be less favourable than that accorded to 
investments of investors of any third state. 

3. If a Contracting Party has accorded special advantages to investors of any third 
state by virtuc of agrecments establishing customs unions, economic unions, 
monetary unions or similar institutions, or on the basis of interim agrecments 
leading to such unions of institutions, that Contracting Pm1y shall not be obliged 
to accord such advantages to investors of the other Contracting Pmly. 

ARTICLE IV 
EXPROPRIATION 

Each Contracting Party shall not take any measures of expropriation, nationalization 
or any other dispossession, having effect equivalent to nationalization or 
expropriation against the investments of an investor of the other Contracting Party 
except tmder the following conditions: . 

(a) the mr~sures are taken for a [awful pUIJ10se or public purpose <lnd under process 
of law; 

(b) 

(c) 

tlle me<lSllfCS are non discriminatory; 

the me<lsures <Ire accompanied by prOVISions for the p<lYlllent of prompt, 
adequate and effective compensation. Such compensation shall amount to thc 
fair market value without dc!<lY before the measure of dispossession became 
public knowledge. Such market value sh<llJ be dctcnnincd ill <lccordancc with 
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inremationally aeknowlcd!;;cd practices and methods or, where such fair markel 
value cannot he detcl1nillcd. it shall be such reasonable amount as may bc 
mutually agreed betwcen the Contractlllg Parties and shall be freely 
transferable in freely cOllvel1ible currencies agreed lIpon by the pallies. 

ARTICLE V 
COMPENSATJON FOR LOSSES 

I. Investors of one Contracting Party, whose investments in the tenitory of the 
other Contracting Party suffer losses owing to war or other anned conflict, a 
state of na1ional emergency, revolt, insurrection or riot in the tenitory of the 
latter Contracting Party, shall be' accorded by the latter Contracting Party 
treatment, as regards restitutions, indemnification, compensation or other 
settlement. 

2. The treatment shall not be less favourable than that which the latter Contracting 
Party accords to its 0\\11 investors or investors of any third state, whichever is 
more favourable to the investors concemed. Payments shall be made without 
delay and in the freely convertible cUlTencies agreed upon by the pru1ies. 

ARTICLE VI 
TRANSFER 

I. Either Contracting Party shall guarruJlee within the scope of its laws and 
regulations in respect to investments by investors of the other Contracting 
Party granted to those investors without delay, and after the payment of 
their tax obligations, the transfer of: 

a. profits, imerests, dividends and other current income; 

b. funds necessary 

(i) for the acquisition ofraw or auxilimy materials, semi fabricated 
or finished products, or 

(ii) to replace capital assets in order to safeguard the continuity of an 
inves tIll e n t: 

c. additional funds necessary for the development of an investment; 

d. fUIlds in rqJa)l11cllt of loans; 
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c. royalties or fcc;: 

f. eamings of natlUal pcrSOIl~, 

g. the proceeds of sale or liquidation of the investment; 

h. compcnsation for losscs; 

I. compensation for expropriation. 

2. Such transfer shall be made according to the exchange rate in force on the date of 
transfer with respect to current transaction and in the currency agreed upon by the 
parties. 

ARTICLE VlI 
SUBROGA TlON 

If the investments of an investor of the one Contracting Party are insured against nOI1-
conmlercial risks under a system established by law, any subrogation of the insurer or 
re-insurer to the. rights of the said investor pursuant to the tenns of such insurance 
shall be recognized by the other Contracting Party, provided, however, that the 
insurer or the re-insurer shall not be entitled to exercise any rights other than the 
rights which the Investor would have been entitled to exercise. 

ARTICLE VlII 
SETTLEMENT OF DISPlJrES BETWEEN 

INVESTOR AND THE CONTRACTING PARTY 

1. Any dispute between a Contracting Party and an investor of the other 
Contracting PaI1y, conceming an investment of the latter in the ten'itolY of the 
fonner, be settled anlicably t11rough consultations aIld negotiations . 

2. If such a dispute cannot be settled within a period of six months from the date of a 
written notification eit11cr party requestcd aInicable settlement, the dispute shall, at 
the requcst of thc investor cOllcemcd, be submitted either to the judicial 
procedures pro\ided by the Contracting Par1y concemcd or to intclllational 
arbitration or conciliation. 
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3. If dispute is submitted (0 inlematiOllal arbi1ratloll or settlel1lclll. Ihe Ill'. :" will he 
cntitled 10 submit to case 10 : 

i. TIIC Court of Arbit.ration of the intCllIatlOlial Ck1fl1bcr OfCllllllIll'lCe III i';lIis. 
ii. An arbitrator or Ad Hoc Arbitral Tribullal set up under Ihe arbllr:I1 tIibunal 

rules of the United Nations COlllmission on International Trade LflW 

(UNCITRAL). 

The Parties to the dispute may agree in ,vriting 10 change these nJles. The arbitral 
award shall be definite and binding for the PaJ1ies to the disputc. 

ARTICLE IX 
SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING P ArmES 

CONCERNING INTERPRETATION AND APPLICATION OF Tf!E AGREEMENT 

I. Disputes between the Contracting Pat1ies conceming the intervretalioll of 
application of t1lis Agreemcnt should, if possible, be settled through 
diplomatic channel. 

2. If a dispute between tile Contmeting Parties cannot thus be settled, it shall 
upon t1le reguest of either Contracting l'm1y be submitted to an arbitral 
tribunal. 

3. Such Court of Justice to Contracting Palty or if he is ot1lenvise prevented 
from discharging the said ftUlction, the Vice-President shall be invited to 
make the necessary appointmcnts. If t1le Vice-President is a national of 
either Contracting Party of if he is too is prevented from discharging the 
from the said function, the members of the International CO\ll1 of Justice 
next in seniority who is not a national of either Contracting P<lrty shall be 
invited to make the necessary appointments. 

4. If within the periods specified in paragraph J of this Article the. necessary 
appointments have not been made, either Contracting Pal1y lllay in the 
absence of any necessary appointments. If the President is <I national of 
either Contracting Party or if he is otherwise prevented from discharging 
the said function, the Vice-President shall be invited to make the necessary 
appointments. If the Vice-President is a natiollal of either Contracting Par1y 
or if he is too is prevented from discharging t1re from the said function, the 
mcmbers of the Intemational C01ll1 of Justice next in seniority who is the 
national either Contracting Par1y 5hall be invited to make Ihe necessary 
appoi II tl11ell (5. 
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5. TIle arbitral tribunal shall reach its decision by the majority of VOlc~;. Stich 
decision shall be binding on both Contracting Parties. Lacll ((,,;lLlcling 
Partv shall bear the cost of ils 0\\11 member of the t1ihlln;li alld (Ii" liS 
repr~sentation in the arbitral proceedings; the cost of the Ch;lllln;1I1 ;111,1 the 
remaining costs shall be borne in equal parts by the Contracting 1';1I1ies. 
TIle Tribunal may, however, in its decision direct thilt a higher proportion 
of costs shall be bome by one of the two Contracting Parties. and this 
award shall be binding 011 both Contracting Parties. The tribunal shall 
determine its 0\"11 procedure. 

" 
ARTICLE X 

APPLICABiLITY OF THIS AGREHfENT 

TIlis Agreement shall apply to investments by investors of Republic of Cuba in the 
territory of the Republic of Indonesia which have been previously gran led adl11ission 
in accordance witll the Law No.1 of 1967 concellling Foreign Investlllent and any 
law amending or replacing ii, and to investments by investors of the Repliblic of 
Indonesia in the territory of the Republic of Cuba which have been granted admission 
in accordance witll the regulatory laws in force and any law modifying or replacing 
them. 

ARTICLE XI 
APPLICATION OF OTHER PROVISIONS 

If the provisions of law of either Contracting PaJty or obligations under iJltel1lational 
law existing at present or established hereafter between the Contracting Parties in 
addition to the present Agreement contain a regulation, whether general or spcci fic, 
entitling investments by investors of the other Contracting Party to a treatmcnt more 
favourable than is provided for by tlle present Agreement, such reguliltion shall to the 
extent that it is more favourable prevail over the i)resent Agrcemcnt. 

ARTICLE XII 
CONSULTATION AND AMENDMENT 

L Either Contracting Patty may requcst that consultations be held on anv matter 
concerning this Agreement. The othcr Party shali accord sympathetic 
eonsideralion to the proposal and shall afTorel adequate OJlpol1unity fix such 
consultations. 
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2, This Agreement mny be nmended nl ;1I1Y timc, if deemed Tlcccssnry, by mulllill 
consent 

ARTICLE XIII 
ENTRY INTO FORCE, DURATION AND TERMINATION 

I. 111e present Agreement shall entcr into force three months aftcr the diltc of the 
latest notification by any Contracting Party of the accomplishment of its intemnl 
procedures of ratification. It shall remain in force for a period of tell years and 
shall continue in force thereafter for another period of tell ye;trs and so forth 
tUlless denounced in writing by eitllcr Contracting Party one year bcforc its 
cxpiration. 

2. In respect of investlnents made prior to t!le dntc of tCITnination of this 
Agrcement beeomcs effective, thc provisions of Article I to XII shall remain in 
forcc for a furthcr pCliod of tcn ycars frolll the date of tetlninnlion of the pres-enl 
Agrccmcnt. 

IN WITNESS WHEREOF, the undersigned, duly authorized thereto by their 
rcspectivc Govemments, have signed this Agreement. 

" fridl\v,19$~rfrmbtr-r(Yi1'd " S 'ha:t Donc 10 duplIcate at HaV.lIla on ....... .. .t ..... .................... III 1n oncslan, pams 
English languages. 

" 
All texts are equally authentic. If there IS any divergcnce conccllling: 
intc'l)fetation, the English text shall prevail. 

FOR THE GOVERNMENT OF 
THE REPUBLIC OF INDONESIA 

Minister of Foreign Affairs 

FOR THE GOVERNl\lENT OF 
THE REPUBLIC OF CUBA 

I\:~'''', , 
ROI3ERTO ROBAlN; NI'.t\t:" ! 
Min' /) 
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