AGREEMENT BETWHEEN
THE CZECH REPUBLIC AND THR REPUBLIC OF THE PHILIPPINES
FOR THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENIS

The Czech Republic and the Republic of the Philippines
hereinafter referred to as the Contracting Partizs

DEZIRING to 1intensify economié cooperaticn between both
STATES:

INTENDING to create favourable conditions for investments
by investors of cne Contracting Party in the territory of the
other Contracting Party, and to increase prosperity in their
respective territories;

RECOGNIZING that encouragement and protection of such
investments will benefit the economic prosperity of both States;

HAVE AGREED AS FOLLOWS:

ARTICLE I
DEFINITION OF TERMS

For the Purpcse of this Agreement :

2. The zterm “investment"” shall mean any kind of asset

invested in connection with economic activities and accepted 1in
accordance with the respective laws and regulations of either

Contracting Party. and more particularly, though not
exclusively:
(a) movable and immovabkle property as well as other

rights in rem, such as mortgages, liens , pledges,
usufructs and similar rights;

{b) shares, shares of stockz and debentures of
companies or interest in the property of such
companies;

{c) claims to money utilized for the purpcse of
creating an economic value or to any performance
having an economic value associated with an

investment;

(d) intellectual property rights, including
copyrights, trademarks, patents, industrial
designs, technical processes, know-how. trade

secrets, trade names and goodwill associated wizth
an investment;
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ARTICLE IT
PROMOTION AND PROTECTION OF INVESTMENTS

1. Each Contracting Farty shall encourage and create favouratle
conditions fpr investors of the other Contracting Party to make
investments in its territory and, shall admit such investments in
accordance with its laws and regulations.

2. Investments of investorsz of either Contracting Party shall at
all timezs be accorded fair and equitable reatment and shall
enjoy full protection and zmecurity in the territary of the other
Contracting Partyv.

ARTICLE III
TREATHENT

1. Each Contracting Party shall in its territory accord to
investments or returns of investments of investorzs of the other
Contracting Party treatment not leas fawvourable than that which
it accords to investmentz or returnz of investors of any Third

State.

2. Each Contracting Party shall in its territory accord o
investors &f the other Contracting Party, as regards their
management, maintenance, use, enjoyment, ur disposal ¥ their
investments, reatment which is fair and equitable and not less
favourable than that which it accords to inveztors of any Third

State.

3. The provisions cof this Agreement relative to the grant
of treatment not lessms favourable than that accorded te the
investors of any third State shall not be construed as to okligs
ene Contracting Party to extend toe the investors of the other
Contracting Party the benefit of any treatment, preference or

privilege resulting from:

{a} any existing or future customs unicn, common market,
free trade arez or regional sconomic organization or
any agreement leading to the formation of such union
or organization cor other form of regional ecconomic
cooperations;

{b) any international agresement ¢r arrangement relating
wholly or mainly to taxation.



ARTICLE v

EXPROPRIATION
1. Fach Contracting Party shall ot take measucres of
expropriation, nationalization or dispossession, githesr direct ar
indirect  or any mzasure eguivalent thereto against investments
belonging to investors of the other Contracting Party, uwnles=ss the
mezguresz are taken in the puklic interest or in the intereast of
<}

national defense on a non-discriminatory

process of  law and upon prompt payment of

asis  and under due
Just and effective

compensetion.

2. Such compensation shall amount to the markst wvalue of
the expropriated investment immediately befors the impending
expropriaztion kecomes public knowledge. The compensation
shall bBbe made without undue delay and shall bs effectively
realizable and freely transferable in freely convertible
currency.

3. The jinvestor affected shall have a right te prompt

review by a judicial or cther independent authority of that
Contracting Party, of his or ites case and of the valuation of his
ar  its investment in acceordance with the principles set out in

this Article.

ARTICLE ¥
COMPENSATICOR FCR LOSGES

1. When investments by investcors ¢f either Contracting Party
suffer lossges owing to war, armed canflict, a state of naticnal
emergency, revolt, insurrecticn, riot or other similar events in
the territory of +the other Contracting Party, they shall be
agcorded by the latter Contracting Party treatment, as regards
restitution, indemnification, compenszation or cther settlement,
not less Ffavourable than that which the latter Contracting Party

accords o its own investors or to investors of any third State.

2. Withour prejudice to paragraph 1 of thisz Article, investors
of one Contracting Party who in any of the events referred to in
that rparagraph suffer losses in the territoery cof the other
Contracting Party resulting from:

(a) reguisitioning of thelr property by itz resular armed
Zarces, police or authorities,

{b} destruction of their property by its regular armed
forces, police or authorities which was not caused in
armed conflict or was not reguired by the necessity of
the =zituation,

shall be accorded just and adequate compensation for the loasen
sustained during the pericd of the reguisiticning or as a result
of the destruction of the property. Resulting payments shall be
freely transferable in fre=ly convertible currsnsy without
delav.



ARTICLE VI
TRANSFERS

1. The Contractiing Parties shall guarantee the transier of
payments related to investments and returns. The transiers shall
be made in a freely comvertible currency, without any restricrion
and undue delay. Such transfers shall include in particular,
though not exclusively:

{a) capital and additional amounts tc maintain or increase
the investment:

(b} profits, interest, dividends and other current income:
{2} funds in repayment of duly registered loans;

(d) royalties or fees;

{2) proceeds of sale or ljiguidation of the investment;

(£) the earnings of netural perscons subject to the laws and
regulations of that Contracting  Party where
investments have been made.

2. For the purpose of this Agreement, exchange rates shall be
the prevailing rates for current transactions at the date of
transfer, unless cotherwise agreed.



ARTICLE Vil
SUEROGATION

1. I1f 2 Contrecting Party or itz designated agency mnakes
payment te its own investors under a guarantee it has accarded in
respect of an investment in the territory of the othar
Contracting Party, the latter Contracting Party shall recognize:

{a} the agzaignment, whether under the law ar
pursuant to a legal transacticen in that country,
of any right or claim by the investor tg the
former Contracting Party or its designated agsncy,

as well as,

=D that the former Contracting Party or its
designated agency i= entitled by virtue of
subrogation to exercise the rights and enforce the
claims of that investor and shall azssume the
abligaticong related to the investment.

2. In respect of subrogated righta or c¢lalms of the
original investcr, the subrcgation by the Contracting Party oz
ita agency shall taxe place upon the pressentaticon of the
documentary evidence to the other Contracting Party that +he
payment to the original investor has been made.

3. The subrogated righta or colaims shall not exceed the
osriginal rights or claims of the investor.

ARTICLE VIII
CONSULTATION

The Ceontracting Parties agree to consult each other at the
request of elither Contracting Party on any matter relating o
investment betwesn the two ccuntries, or cotherwise affecting the

implementation of this Agreement.



ARTICELE Iy
SETTLEMENT OF DISPUTRES BETWEEN A CONTRACTING PARTY AND
AN INVESTOR OF ANOTHER CONTRACTING PARTY

L. All kinds of disputes or differences, includinzg disprtes
over  the amount 4f compensaticon for sipropriation or  similar
messures, betweszn the Contracting Farty and an investor of the
sther Coniracting Party concerning an investmeni or return of
inveatment of that investor in the territory of the other shall
e setiled amicably through negotiations.

2. If such disputes or differences cannot be settled
according to the provisions of paregraph (1) of this Article
within =ix montha from the date of request for settlement, the
investor concerned may submit the dispute esither to:

{a} the competent court of the Contraciing Party for
decision; or

(b the International Centre for the Settlement of
Investments Digputes established under the
Convention on the Settlement of Investment
Disputez between States and HNationals of other
States, of March 18, 1985 done in Washington,D.C.;

o

(e} an arbitrator or international ad hse arbitral
tribunal established under the Arbitration Rules
of the United Naticons Commiszion on International
Trade Law {(UNCITEAL}. The parties to the dispute
may agree in writing to modify these Rules. The
arbitral awards shall be final and binding on beth
Parties to the dispute.

3. Once a dispute has been submitted to the competent
tribunal or international arbitration in accordance with this
Article, nelther Contracting Party shall pursue the dispute
through diplomatic channels unless the other Contracting Party
has failed ¢to abide by or comply with any judgement, award,
order or other determination made by the competent international

or local tribunal in questicn.

ARTICLE X
SETTLEMENT OF DISPUTES BETWEEN CONTRACTING PARTIES

1. Diasputes between the Contracting Parties concerning the
interpretation and application of this Agreement shall be
settled, as far as pomsible, through friendly consultations by
both Contracting Parties through diplomatic channels.

z. 1f such disputes cannot be settled within gix months
from the date on which either Ceontracting Party informa in
writing the other Cantracting Party, they shall, at the rsguest
cf either Contracting Party, be submitted for settlement o an
ad hoce international arbitral tribunal.



3. The ad hoo international arbitral tribunal mentioned
akove zhall be established a=z follows: The arbitral tribunal is
somposed of three arbitrators. Each Contracting Party shall
appoint one arbitrator; the tws arsitrators shall propose by
miitual agreement the third arb®itrator who is a8 national of 2
third State which hasz diplomatic relations with woth  Contracting
Farties, and the third arpitrater shzll be appcinted as Chairmarn
of the “riktunal by bhoth Contracting Parties.

4. If the appointments of the membersz of the Arbicral
Tribural are not made within a period of six months from the date
of request for arbitration, sither Contracting Party may, in the
ebgence of any other arrangement, invite the President of the
International Court of Justice to make the necessary appointments
within three months. Should the President be a national of one
Contracting Party or should he not be able to perform this
designation because of other reasons, this taask shall be
entrusted to the Vice-President of the Court, or ta the naxt
senior Judge of the Court who i3 not a national of =sither

Contracting Party.

E. The Arbitral Tribunal shall determine its own procedure.
The Arbitral Tribunal shall declide its award by majority of
vOtes. Such award is finsl and binding upon the Contracting

Parties.

€, ©Each Contracting Party shall bear the cost of its own
member of the panel and of its representative in  the arbitral
proceedings. The costs of the Chairman and the remaining costs
shall be borne in equal partzs by the Contracting Parties.

ARTICLE XI
APPLICATION OF OTHER RULES AND SPECIAL COMMITMENTS

1. Where a matter is govarned simultaneocusly both by this
Agreement and by another internaticnal agreement to which both
Centracting Parties are partlies, nothing in this Agreement shall
prevent either Contracting Parties or any of its linvestors who
own  investments in the territory of the other Contracting Party
from taking advantage of whichever rules are more faveourable to

hiz caase.

=, If the treatment to bte accorded by cne Contracting FParty
ta investors cof the other Contracting Party in accordance with
its laws and regulations or other specific provisions of
contracts is mare favourable than that accorded by this Agrsement,
the more favourable shall be accarded.



ARTICLE XII
APPLICABILITY OF THIS AGREEMENT

The preovisions of this Agreement shall aprly to fature
made Lty investors of one Contracting Party irn  the
territory c©f the other Contracting Party, as well as Efe)
investments existing 1n accordance with the laws of the
Contracting Parties on the date cf thies Agreement coming into

force.

investments

ARTICLE XIII
PROTOCOL

The Frotocal between the Czech Republic and the Republic of
the Philippines 1in Annex I forms an integral part of this

Agreement.

ARTICLE XIv
ENTRY INTO FORCE, DURATION AND TERMIRATION

1. Each of the Contracting Partiee shall notify the other of
the completion cf the procedures required by its law for bringing
this Agreement into force. This Agreement shall enter intc force
en the thirtieth (39th) day after the date of the latzer
notification.

2 Thia Agreement shall remain in force for a period of
ten years. Thereafter, it shall remain in force until the
expiration of the twelve-month period from the date either
Contracting Party ncotifies the other in writing of its intention
to terminate the Agreement.

3 In respect of investments made prior to the termination
of this Agreement, the provisions of this Agreement shall
continue to be effective for a period of ten years from the date

of termination.

Done in duplicate, at Manila on <he 5th day of &pril 198E
in Czech, Pilipine and Z=nglish languages, all texts being
equally authentic.

FOR THE FOR THE
CZECE REFS8LIC REPUELIC OF THE PHILIPPINES

)iV




PROTOCOL

The Czech Republic
and

The Republic of the Philippines

Have agreed at the Signing of the Agreement between the
Philippines for +he

Czech Republic and the Rspublic ?f the
Promotion and Reciprocal Protection of Investmenta upon the
following provisions which form an integral part of the said

Agreement .

1. With respect to treatment, {Article 111}, the Contracting

Parties shall accord to the investors and to the investments cnce
admitted the treatment which is not less fav?uranle than they
grants to its own investors in accerdance with the laws and

regulationa of the Contracting Partiy.-

2. With respect to compensation mentioned in Expropriation
(Article IV) it is understood tThat such compensation shall
include interest from the date of exproprliation until the date of

payment .

3. With respect to Transfers (Article VI) it is the
understanding of the Contracting Parties that the provisions of
this Artiele shall not prevent either Contracting FParty from

taking temporary measures, applied on "erga omnes” basis, which
are necessary to solve the balance of payments difficulties and

are in accordance with the provisions of the internaticnal
agreements to which both of the Contracting Parties adhere to.

The DProtocol has been done in duplicate, at Manila on the
5th day of April 1985 in Czech, Pilipino and English languagdes,

all texts being equally authentic.

FOR
THE REPUBLIC OF THE PHILIPPINES

FOR
THE CZECH REPUBLIC



