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Foreword
BY HON. PETER G. MUNYA, MGH 
&$%,1(7�6(&5(7$5<�)25�0,1,675<�2)�,1'8675<��75$'(�$1'�
COOPERATIVES

PROLF\�FHUWDLQW\�DQG�VWDELOLW\�DUH�NH\�GHWHUPLQDQWV�RI�LQYHVWPHQW�ਮRZV�
DQG� DOVR� WKH� DELOLW\� RI� D� FRXQWU\� WR� DिUDFW� WKH� WDUJHWHG� LQYHVWRUV��
Currently, Kenya does not have a single, comprehensive and 

KDUPRQL]HG�SROLF\�WR�JXLGH�DिUDFWLRQ��IDFLOLWDWLRQ��UHWHQWLRQ��PRQLWRULQJ�DQG�
evaluation of investments.   

ौLV�.HQ\D�,QYHVWPHQW�3ROLF\�VHHNV�WR�DQFKRU�WKH�UROH�RI�SULYDWH�LQYHVWPHQW�
LQ� HFRQRPLF� GHYHORSPHQW� DQG� GHਭQH� WKH� UHVSHFWLYH� UROHV� RI� YDULRXV�
national and county government agencies, and that of investors themselves 
and the private sector in general. It will also serve to codify the roles and 
responsibilities in investor management to ensure a streamlined and clear 
investment regime in a devolved context.

We have been motivated to produce the policy in response to challenges 
articulated by investors, and the need to strengthen the country’s 
competitiveness and business climate. To achieve Kenya’s Vision 2030 and 
Big 4 development objectives, it is important to have a clear, harmonized 
and a properly coordinated approach towards promotion and facilitation of 
investment. Such an approach should clarify the kind of development and 
industrialization culture that Kenya wishes to pursue, the role of government 
agencies (at the national and devolved levels) and their coordination and 
UHTXLVLWH�FDSDFLW\�HQKDQFHPHQW�IRU�HਬHFWLYHQHVV��,W�VKRXOG�DOVR�VSHOO�RXW�WKH�
nature and structure of incentives, the role of strategic perspectives of the 
WDUJHWHG� LQYHVWRUV� DQG� WKRVH� DOUHDG\� LQ�.HQ\D� LQ� GHਭQLQJ� WKH� LQYHVWPHQW�
promotion and facilitation approach, provision of the required infrastructure 
such as readily available production sites, and provision of a competitive 
DQG�FRQGXFLYH�EXVLQHVV�HQYLURQPHQW�ZKHUH�EDVLF�UHJXODWLRQV�DUH�HਬHFWLYHO\�
HQIRUFHG��ौH�XOWLPDWH�REMHFWLYH�LV�WR�SRVLWLRQ�.HQ\D�DV�D�SUHPLHU�LQYHVWPHQW�
GHVWLQDWLRQ�� D� JOREDO� OHDGHU� LQ� LQYHVWPHQW� DिUDFWLRQ� DQG� UHWHQWLRQ�� E\�
mobilizing private investment to support economic growth and sustainable 
development.

'UD़LQJ� RI� WKH� SROLF\� LQYROYHG� DQ� LQWHQVLYH� FRQVXOWDWLYH� SURFHVV� RI� ERWK�
public and private sector stakeholders at both the national and county 
government levels. It also involved views of international development 
agencies and representatives of foreign chambers of commerce and industry.

I wish to thank and express my deepest appreciation to the Kenya Investment 
Authority as well as the Kenya Investment Policy Task Force, who worked 
WLUHOHVVO\�WR�SURGXFH�WKH�ਭQDO�UHSRUW��,�DOVR�H[SUHVV�JUDWLWXGH�WR�RXU�SDUWQHUV��
WKH�:RUOG�%DQN��WKH�8QLWHG�1DWLRQV�&RQIHUHQFH�RQ�7UDGH�DQG�'HYHORSPHQW��
the Common Market for Eastern and Southern Africa, and the International 
,QVWLWXWH� IRU� 6XVWDLQDEOH� 'HYHORSPHQW� IRU� RਬHULQJ� H[SHUW� DGYLFH� DQG�
facilitating the process.

Hon. Peter G. Munya, MGH 
Cabinet Secretary, Ministry of Industry, Trade and Cooperatives
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Preface

BY BETTY MAINA, 
35,1&,3$/�6(&5(7$5<��67$7(�'(3$570(17�)25�
,1'8675,$/,=$7,21��0,1,675<�2)�,1'8675<��75$'(�$1'�
COOPERATIVES

IQFUHDVLQJ�WKH�OHYHO�RI�LQYHVWPHQW��VWUHQJWKHQLQJ�LQYHVWRU�FRQਭGHQFH�DQG�
positioning the private sector as the engine of economic growth have 
EHHQ� D� ORQJ�WHUP� VWUDWHJ\� RI� WKH�.HQ\D�*RYHUQPHQW� DV� H[HPSOLਭHG� LQ�

various policy documents and development plans.  

Kenya has prioritized education, infrastructure development and creation of 
a conducive investment climate to spur growth and job creation in all sectors 
RI� WKH� HFRQRP\�� +HDY\� LQYHVWPHQWV� KDYH� EHHQ�PDGH� LQ� ਮDJVKLS� SURMHFWV�
and opportunities that include expansion of the Port of Mombasa, airports, 
transport corridors, rail links and Special Economic Zones to make Kenya 
a global economic and business hub. In the recent past, the Government 
has also adopted various legislation to make the economy more business 
IULHQGO\��ौHVH�LQFOXGH�WKH�&RPSDQLHV�$FW��WKH�,QVROYHQF\�$FW�DQG�WKH�6SHFLDO�
Economic Zones Act, the Business Registration Service, the Companies and 
Insolvency Legislation (Consequential Amendments) Act 2015 and Finance 
Act amendments 2015.

In order to realize the country’s development aspirations in an environment 
of over 224 national and sub-national investment promotion agencies from 
162 countries competing for investments from the same locations, there is 
need for all stakeholders who interface with investors in their day-to-day 
RSHUDWLRQV�WR�UHVWUXFWXUH�WKHLU�DSSURDFK�WR�IRFXV�RQ�HਬHFWLYH�IDFLOLWDWLRQ�RI�
investments and provide adequate support to investment promotion and 
D़HUFDUH�DW�DOO�WKH�OHYHOV�RI�JRYHUQPHQW��ौH�.HQ\D�,QYHVWPHQW�3ROLF\�VHHNV�
to harmonise investment operations and place the strategic perspectives and 
QHHGV� RI� LQYHVWRUV� DW� WKH� FHQWUH� RI� DिHQWLRQ��ौLV�ZLOO� QHFHVVLWDWH� UHYLHZ�
of all legislation pertaining to investment; streamlining the institutional 
IUDPHZRUN�� OHJLVODWLRQ�� DQG� SURFHGXUHV� WR� HQKDQFH� HਬHFWLYHQHVV� DQG�
transparency; and improvement of the country’s investment climate. 

Adoption of the policy will result in the establishment and expansion of 
enterprises capable of providing increased employment opportunities and 
contributing substantially and sustainably to the widening of the economic 
base of the country.   

Betty C. Maina, CBS
3ULQFLSDO�6HFUHWDU\��6WDWH�'HSDUWPHQW�IRU�,QGXVWULDOL]DWLRQ�0LQLVWU\�RI�
Industry, Trade and Cooperatives
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Executive Summary
To achieve the twin targets of Kenya’s Vision 2030 — 10% growth per annum and middle-income industrializing 
country status — and the immediate ones of the Big 4 Agenda, the Government of Kenya recognizes the critical 
UROH�SOD\HG�E\�SULYDWH�LQYHVWPHQW��,W�KDV�WKXV�SXW�PHDVXUHV�LQ�SODFH�WR�DिUDFW�DQG�UHWDLQ�IRUHLJQ�LQYHVWPHQW�
while encouraging the expansion of domestic investment, with the aim of increasing private investment to 24% 
RI�*'3�E\�������

.HQ\D�KDV�ODFNHG�D�VLQJOH�DQG�FOHDUO\�GHਭQHG�SROLF\�VROHO\�IRFXVLQJ�RQ�LQYHVWPHQW�JHQHUDWLRQ�DQG�UHWHQWLRQ��
However, the Government of Kenya has formulated various strategies and policies that focus on investment 
JURZWK�DQG�VXSSRUW��VWLSXODWHG�LQ�YDULRXV�SROLF\�GRFXPHQWV�VXFK�DV�1DWLRQDO�'HYHORSPHQW�3ODQV��6HVVLRQDO�
3DSHUV� DQG� 0DVWHU� 3ODQV�� LQFOXGLQJ� WKH� QHZ� &RQVWLWXWLRQ� ������ौHVH� SURJUDPV� DQG� LQLWLDWLYHV� KDYH� KDG�
VXERSWLPDO� LPSDFW�� ौH\� DOVR� OHG� WR� WKH� DGRSWLRQ� RI� YDULRXV� ਭVFDO� DQG� QRQ�ਭVFDO� LQFHQWLYHV�� FKDQJHV� LQ�
investment-related regulations and the creation of several government agencies tasked with responsibility for 
LQYHVWPHQW�SURPRWLRQ�DQG�IDFLOLWDWLRQ��VRPH�ZLWK�RYHUODSSLQJ�PDQGDWHV�OHDGLQJ�WR�GXSOLFDWLRQ�RI�HਬRUWV�DQG�
unnecessary strain on limited government resources. 

To address the challenges related to the entry, treatment, performance and impact of private investment, the 
*RYHUQPHQW�KDV�GHYHORSHG�WKLV�.HQ\D�,QYHVWPHQW�3ROLF\��.,3���ौH�SROLF\�GHYHORSPHQW�SURFHVV�WRRN�D�KROLVWLF�
approach to gain an understanding of Kenya’s context as well as international best practices to inform the 
SROLF\�SURSRVDOV��ौH�.,3� LV� JXLGHG� E\� VHYHQ� FRUH�SULQFLSOHV��ZKLFK� HPSKDVLVH� WKH�QHHG� IRU� RSHQQHVV� DQG�
WUDQVSDUHQF\�� LQFOXVLYLW\��VXVWDLQDEOH�GHYHORSPHQW��HFRQRPLF�GLYHUVLਭFDWLRQ��GRPHVWLF�HPSRZHUPHQW��JOREDO�
integration and investors’ needs.

ौH�.,3� DGGUHVVHV�SULYDWH� LQYHVWPHQW� DW� WKH�QDWLRQDO� DQG� FRXQW\� OHYHOV� WR� HQVXUH� VHDPOHVV�SURPRWLRQ�DQG�
facilitation process, and policy and regulatory coherence. It is a comprehensive and harmonized policy to guide 
DिUDFWLRQ��IDFLOLWDWLRQ��UHWHQWLRQ��PRQLWRULQJ�DQG�HYDOXDWLRQ�RI�SULYDWH�LQYHVWPHQW��ौH�.,3�IXUWKHU�UHFRJQL]HV�
the central role of Kenya’s Constitution (2010) which clearly delineates the complementary roles that national 
DQG�FRXQW\�JRYHUQPHQWV�SOD\�LQ�LQYHVWPHQW�SURPRWLRQ��ौH�.,3�DOVR�FUHDWHV�DQ�LQVWLWXWLRQDO�IUDPHZRUN�WKDW�
IRVWHUV�FRRUGLQDWLRQ�IRU�HਯFLHQW�LQYHVWPHQW�DिUDFWLRQ��IDFLOLWDWLRQ�DQG�D�IDYRXUDEOH�LQYHVWPHQW�FOLPDWH��ौH�
policy actions proposed in the KIP are designed to support and stimulate private sector development and 
improve the overall ease of doing business and competitiveness in the economy, with the ambition that Kenya 
becomes the premier destination for at least 50% of multinationals establishing their continental headquarters 
in Africa.

ौH� .,3� DGGUHVVHV� VRPH� RI� WKH� IXQGDPHQWDO� UHTXLUHPHQWV� IRU� HVWDEOLVKLQJ� D� ZHOO�FRRUGLQDWHG� LQYHVWPHQW�
HQYLURQPHQW�WKDW�ZLOO�DिUDFW�KLJK�TXDOLW\�)',�LQWR�WKH�FRXQWU\�ZKLOH�XSVFDOLQJ�WKH�FDSDFLW\�RI�ORFDO�VPDOO�DQG�
PHGLXP�VL]HG�HQWHUSULVHV��60(���ौHVH�LQFOXGH��SODFLQJ�LQYHVWRU�SHUVSHFWLYH�DQG�QHHGV�DW�WKH�YDQWDJH�SRLQW��
IRVWHULQJ�D�KDUPRQL]HG�UHJXODWRU\�DQG�LQVWLWXWLRQDO�IUDPHZRUN�IRU�LQYHVWPHQW��SURYLGLQJ�DQ�DFWLYH�DQG�HਬHFWLYH�
investment promotion and facilitation government function, including adequate resourcing and capacity 
GHYHORSPHQW�� SXिLQJ� JUHDWHU� IRFXV� RQ� LQYHVWRU� WDUJHWLQJ� GULYHQ� E\� WKH� GHYHORSPHQW� DQG� LQGXVWULDOL]DWLRQ�
culture chosen for the country; building a critical mass of domestic investors, including strengthening their 
FDSDFLWLHV��DGRSWLQJ�D�WDUJHWHG�DSSURDFK�WR�RਬHULQJ�LQFHQWLYHV�E\�DOLJQLQJ�WKHP�WR�WKH�GHYHORSPHQW�FXOWXUH�DQG�
SULRULWLHV��GHYRWLQJ�VLJQLਭFDQW�UHVRXUFHV�WR�LQYHVWRU�D़HUFDUH�DQG�LQFUHDVLQJ�QDWLRQDO�VDYLQJV��

ौHVH�REMHFWLYHV�DUH�WR�EH�DFKLHYHG�WKURXJK�WKH�LPSOHPHQWDWLRQ�RI�FULWLFDO�PHDVXUHV�VWDWHG�E\�WKH�.,3��LQFOXGLQJ�
WKH�IROORZLQJ�

1. Investment oversight 
Operationalization of the National Investment Council (NIC), which will be responsible for formulating 
the country’s overall investment strategy and providing oversight over the implementation of the KIP. It 
ZLOO�DOVR�HQVXUH�HਬHFWLYH�GHFLVLRQ�PDNLQJ�RQ�FULWLFDO�LQYHVWPHQW�LVVXHV�ZKLFK�DUH�HVVHQWLDO�IRU�DिUDFWLRQ�RI�
high impact investors and maximization of the developmental impact of investment, including approving 
bilateral investment treaties and investment-related chapters in treaties. 

2. Investment promotion and facilitation 
ौH�SULPDU\�UHVSRQVLELOLW\�RI�LQYHVWPHQW�SURPRWLRQ�DQG�IDFLOLWDWLRQ�IDOOV�RQ�.HQ,QYHVW��&RXQWLHV��WKURXJK�
County Investment Units, should play a major role by developing bankable projects, outlining their 
competitive positions, preparing marketing materials aligned to their areas of strategic focus, and providing 
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DिUDFWLYH�EXVLQHVV�HQYLURQPHQWV��2ਯFLDOV�DW�WKH�FRXQW\�OHYHO�DOVR�SOD\�DQ�LPSRUWDQW�UROH�LQ�LQYHVWPHQW�
facilitation, including securing community approval, providing land where needed, and participating in 
LQYHVWPHQW�SURPRWLRQ�DFWLYLWLHV�IRU�VSHFLਭF�LQYHVWPHQW�SURMHFWV�LQ�FROODERUDWLRQ�ZLWK�.HQ,QYHVW�

3. Investment entry and establishment 
9DULRXV�JRYHUQPHQW�DJHQFLHV�DUH�LQYROYHG�DW�GLਬHUHQW�OHYHOV�DORQJ�WKH�LQYHVWPHQW�HQWU\�DQG�HVWDEOLVKPHQW�
process. KenInvest plays a facilitation role among these entities through a one-stop centre (OSC) to 
minimize the administrative burden on investors and government agencies.

��� ,QYHVWPHQW�UHWHQWLRQ�DQG�DࠩHUFDUH
Counties play a major role in ensuring that investments located within their territory are given the highest 
OHYHO�RI�DिHQWLRQ�DQG�WKHLU�FRQFHUQV�DGGUHVVHG��ौH�*RYHUQPHQW�LV�UHVSRQVLEOH�IRU�HQVXULQJ�WKDW�WKH�RYHUDOO�
LQYHVWPHQW� FOLPDWH� UHPDLQV� DिUDFWLYH� WR� SRWHQWLDO� DQG� H[LVWLQJ� LQYHVWRUV�� .HQ,QYHVW� LV� UHVSRQVLEOH� IRU�
WDNLQJ�WKH�OHDG�WR�SURYLGH�HਬHFWLYH�D़HUFDUH�VHUYLFHV�E\�ZRUNLQJ�ZLWK�FRXQWLHV�DQG�QDWLRQDO�JRYHUQPHQW�
DFWRUV��ौLV�VXSSRUW�VKRXOG�FRQWULEXWH�WR�HQKDQFHG�SURਭWDELOLW\�DQG�UHDGLQHVV�IRU�H[SDQVLRQ��

5. Investment assessment
Ensuring that investments are contributing to the country’s economic, social and environment 
sustainability objectives is critical. Measuring investment impact with respect to employment, technology 
transfer, supplier linkages between investors and SMEs, other development objectives, and community 
HQJDJHPHQW�� DPRQJ� RWKHUV�� LV� D� VKDUHG� UHVSRQVLELOLW\� DPRQJ� WKH� GLਬHUHQW� DFWRUV��:KLOH� WKH�1,&�ZLOO�
lead and provide oversight over this process by spearheading determination of the development and 
industrialization culture for Kenya, it will work closely with other national and county institutions to 
HQVXUH�WKDW�WKH�FRXQWU\�FRQWLQXHV�WR�WDUJHW�DQG�DिUDFW�EHQHਭFLDO�LQYHVWPHQW��,QFHQWLYHV�ZLOO�EH�GHSOR\HG�
towards achievement of this culture and impact.

6. Establish land banks which could be used for large projects, including encouraging counties to set up a 
savings scheme where a percentage of their budget allocation goes to purchase of land to be set aside for 
investment purposes. 
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&KDSWHU����

BACKGROUND

1.1 ,1752'8&7,21

Private investment (domestic and foreign) is a major facilitating factor for economic growth and development. 
Investments create employment, increase capital, and bring in foreign exchange. Furthermore, foreign direct 
LQYHVWPHQW��)',��FDQ�KDYH�DGGLWLRQDO�SRVLWLYH�LPSDFW�E\�WUDQVIHUULQJ�WHFKQRORJLHV��HVWDEOLVKLQJ�PDUNHWLQJ�DQG�
SURFXULQJ�QHWZRUNV�IRU�HਯFLHQW�SURGXFWLRQ�DQG�VDOHV�LQWHUQDWLRQDOO\�DQG��E\�WUDLQLQJ�ODERXU�DQG�HQKDQFLQJ�
PDQDJHPHQW�VNLOOV��ौH�*RYHUQPHQW�RI�.HQ\D�UHFRJQL]HV�WKLV�FULWLFDO�UROH�DQG�KDV�SXW�LQ�SODFH�PHDVXUHV�WR�
DिUDFW�DQG�UHWDLQ�IRUHLJQ�LQYHVWPHQW�ZKLOH�HQFRXUDJLQJ�WKH�H[SDQVLRQ�RI�GRPHVWLF�LQYHVWPHQW��

a) Investment policy background and development blueprints

Since independence, the Government of Kenya has formulated strategies and policies that focus on 
LQYHVWPHQW�JURZWK�DQG�VXSSRUW��VWLSXODWHG�LQ�YDULRXV�SROLF\�GRFXPHQWV�VXFK�DV�1DWLRQDO�'HYHORSPHQW�
Plans, Sessional Papers and Master Plans. In 1964, the Foreign Investment Protection Act was passed 
WR�SURYLGH�EDVLF�LQYHVWRU�SURWHFWLRQ��ौLV�$FW�ZDV�HQDFWHG�DV�D�VWDWXWRU\�JXDUDQWHH�WR�WKH�SURWHFWLRQ�
of certain approved investments in the country. 

In 1982, the Investment Advisory and Promotion Centre under the then Ministry of Finance was set 
up. It was later converted to the Investment Promotion Centre (IPC) in 1986 through the Investment 
Promotion Centre Act, Cap 485 of 1986, with the mandate of promoting private investments in Kenya 
E\�ERWK�ORFDO�DQG�IRUHLJQ�LQYHVWRUV��ौH�$FW�ZDV�DPHQGHG�LQ������WR�HPSRZHU�,3&�WR�LVVXH�D�&HUWLਭFDWH�
of General Authority to investments that have no policy, planning, security, health or environmental 
implication, and are not on the restricted list, viz mining, forest products, Manufacturing under Bond 
(MUB), Export Processing Zones, excisable goods, petroleum operations, tourism, ferries, insurance, 
EDQNV�� ਭQDQFLDO� LQVWLWXWLRQV� DQG�PRUWJDJHV�� ,Q� ������ WKH� ,QYHVWPHQW� 3URPRWLRQ�$FW�ZDV� HQDFWHG��
VHHNLQJ�WR�LPSURYH�LQYHVWPHQW�SURPRWLRQ�DQG�IDFLOLWDWLRQ��ौLV�$FW�WUDQVIRUPHG�WKH�,3&�DQG�FUHDWHG�
the Kenya Investment Authority, with an expanded mandate for investment promotion, investment 
facilitation and policy advocacy.

6HVVLRQDO�3DSHU�1R����RI������RQ�,QGXVWULDO�7UDQVIRUPDWLRQ�WR�ौH�<HDU������HPSKDVL]HG�LQYHVWPHQW�
promotion as one of the most important strategies to achieve industrial transformation through the 
IPC. 

ौH�(FRQRPLF�5HFRYHU\�6WUDWHJ\�IRU�:HDOWK�DQG�(PSOR\PHQW�&UHDWLRQ��(56��DGRSWHG�LQ������DLPHG�
WR�HQVXUH�WKDW�WKH�SXEOLF�VHFWRU�SOD\V�LWV�UHJXODWRU\�DQG�IDFLOLWDWRU�UROH�IRU�SULYDWH�LQYHVWPHQW��ौH�
ERS (2003-2007) targeted to achieve an 8% growth rate and industrial status for Kenya by 2025, 
FUHDWLQJ���������MREV�D�\HDU�LQ�WKH�SURFHVV��ौH�FHQWUDO�IRFXV�RI�WKH�3ODQ�ZDV�MRE�FUHDWLRQ�WKURXJK�
VRXQG�PDFURHFRQRPLF�SROLFLHV�� LPSURYHG�JRYHUQDQFH��HਯFLHQW�SXEOLF�VHUYLFH�GHOLYHU\��DQ�HQDEOLQJ�
environment for the private sector to do business, and through public investments and policies that 
UHGXFH� WKH� FRVW� RI� GRLQJ� EXVLQHVV��ौH� 3ODQ� DOVR� LQFOXGHG� DQ� HTXLW\� DQG� VRFLDO�HFRQRPLF� DJHQGD�
focusing on reducing inequalities in access to productive resources and basic goods and services. 

0RUH� UHFHQWO\�� WKH�*RYHUQPHQW� DGRSWHG� WKH�.HQ\D�9LVLRQ� ������ZKLFK� LGHQWLਭHG� VSHFLਭF�ਮDJVKLS�
SURMHFWV�DQG�HQDEOHUV�DLPHG�DW�VHिLQJ�WKH�VWDJH�IRU�D�ਮRXULVKLQJ�HFRQRP\��ौH�9LVLRQ�LQ�LWV�)LUVW�0LG�
Term Plan (MTP) 2008-2012 emphasized the need for faster economic growth and provided avenues 
IRU�LQYHVWPHQWV�DQG�ਮDJVKLS�SURMHFWV�IRU�ERWK�IRUHLJQ�DQG�GRPHVWLF�SULYDWH�LQYHVWRUV��VRPH�RI�ZKLFK�
ZHUH� WR�EH� LPSOHPHQWHG� WKURXJK�SXEOLF�SULYDWH�SDUWQHUVKLS� �333��DUUDQJHPHQWV��ौH�VHFRQG�073�
EXLOW�RQ�WKH�VXFFHVVHV�IURP�WKH�ਭUVW�073�SODQ�DQG�DLPHG�WR�DFFHOHUDWH�HFRQRPLF�JURZWK�WR�GRXEOH�
GLJLWV�LQ�RUGHU�WR�PHHW�VRPH�RI�WKH�FKDOOHQJHV�LGHQWLਭHG�LQ�WKH�ਭUVW�073��ौH�WKLUG�073�KDV�EHHQ�
launched in line with the Big 4 Transformative Agenda for the period up to the end of 2022.
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ौHVH�SURJUDPV�DQG�LQLWLDWLYHV�KDYH�UHVXOWHG�LQ�LQFUHDVHG�OHYHOV�RI�LQYHVWPHQW�DQG�*'3�JURZWK��ौH\�
KDYH�DOVR�OHG�WR�DGRSWLRQ�RI�YDULRXV�ਭVFDO�DQG�QRQ�ਭVFDO�LQFHQWLYHV��FKDQJHV�LQ�LQYHVWPHQW�UHODWHG�
regulations and creation of several government agencies tasked with responsibility of investment 
SURPRWLRQ� DQG� IDFLOLWDWLRQ�� VRPH�ZLWK� RYHUODSSLQJ�PDQGDWHV� OHDGLQJ� WR� GXSOLFDWLRQ�RI� HਬRUWV� DQG�
unnecessary strain on limited government resources. 

b) New Constitution and Devolution

,Q� ������ .HQ\D� UDWLਭHG� D� QHZ� FRQVWLWXWLRQ� XVKHULQJ� LQ� D� JRYHUQDQFH� VWUXFWXUH� RI� D� GHYROYHG�
government which comprises of national and county levels. Article 6(1) of the Constitution provides 
that the governments at the national and county levels are distinct and inter-dependent and shall 
conduct their mutual relations on the basis of consultation and cooperation. One of the objectives 
DQG� SULQFLSOHV� RI� GHYROYHG� JRYHUQPHQW� DV� SHU� $UWLFOH� ���� �ঽ�� LV� WR� SURPRWH� VRFLDO� DQG� HFRQRPLF�
development and the provision of proximate, easily accessible services throughout Kenya. Schedule 
Four of the Constitution, in line with Article 186, states that the National Government, among other 
duties, is responsible for national economic policy and planning. Article 189 provides a cooperation 
mechanism for national and county governments to work together to achieve mutual goals for the 
GHYHORSPHQW�RI�WKH�FRXQWU\�DQG�LQGLYLGXDO�FRXQWLHV��ौLV�QHZ�VWUXFWXUH�DOVR�HPSRZHUV�FRXQWLHV�WR�
take an active role in cultivating economic development in their areas, including the ability to seek 
new investments, albeit in a coordinated manner with national government. 

ौH�DGYHQW�RI�GHYROXWLRQ�KDV�DOVR�FUHDWHG�PRUH�LQYHVWPHQW�SURPRWLRQ�DQG�IDFLOLWDWLRQ�LQVWLWXWLRQV�DW�
the county and national levels. Proliferation of these institutions has complicated the promotion and 
IDFLOLWDWLRQ�SURFHVV�GXH�WR�ODFN�RI�FRRUGLQDWLRQ�EHWZHHQ�QDWLRQDO�DQG�FRXQW\�JRYHUQPHQWV�LQ�PDिHUV�
relating to investment promotion and facilitation. 

c) Current state of private investment

Kenya’s private investment performance has been erratic and quite sensitive to large investment 
SURMHFWV��%HWZHHQ������DQG�������)',� LQਮRZV�URVH�VLJQLਭFDQWO\�DQG�UHDFKHG�DQ�DQQXDO�DYHUDJH�RI�
FORVH� WR�86���ELOOLRQ��ौH\� WKHQ�GURSSHG� WR�86�����PLOOLRQ� LQ������DQG�UHFRUGHG�86����� LQ�������
largely due to a lengthy electoral process during that year. However, Kenya continues to be a top 
GHVWLQDWLRQ�IRU�)',�ਮRZV�DQG�ZDV�UDQNHG�WKLUG�E\�SURMHFW�QXPEHUV�DPRQJ�FRXQWULHV�LQ�WKH�0LGGOH�
(DVW�DQG�$IULFD�LQ�WKH������)',�,QWHOOLJHQFH�5HSRUW�SXEOLVKHG�E\�WKH�)LQDQFLDO�7LPHV��)',�LQWR�.HQ\D�
by project numbers increased by 47%, reaching 84 announced projects, compared with increases in 
Ghana (21%), Nigeria (19%), Egypt (14%) and South Africa (3%). Likewise, Kenya ranked high as a 
VRXUFH�FRXQWU\�IRU�RXWZDUG�)',��,Q�SDUWLFXODU��)',�RXW�RI�.HQ\D�E\�FDSLWDO�LQYHVWPHQW�UHDFKHG�86���
billion in 2015, placing it tenth in the Middle East and Africa region compared with the United Arab 
Emirates (US$21.8 billion), South Africa (US$2.5 billion), Mauritius (US$2.1 billion) and Egypt (US$1.7 
billion).1

$�NH\�VWUHQJWK�RI�WKH�.HQ\DQ�HFRQRP\�LV�LWV�GLYHUVLਭHG�QDWXUH�DQG�)',�LV�DOVR�QRW�UHVWULFWHG�WR�RQH�RU�
WZR�VHFWRUV��0DQXIDFWXULQJ��UHDO�HVWDWH��HQHUJ\��,&7�DQG�WRXULVP�KDYH�EHHQ�NH\�VHFWRUV�DिUDFWLQJ�)',�
and recently, oil and mining sector has joined this group. 

1HYHUWKHOHVV��.HQ\DۑV�)',�SHU�FDSLWD�LV�ORZ�FRPSDUHG�ZLWK�VRPH�RI�LWV�QHLJKERXUV��LQFOXGLQJ�7DQ]DQLD��
0R]DPELTXH�DQG�WKH�'HPRFUDWLF�5HSXEOLF�RI�&RQJR��)XUWKHUPRUH��.HQ\DۑV�)',�OHYHOV�DV�D�VKDUH�RI�
*'3�ZDV������LQ������FRPSDUHG�WR������IRU�7DQ]DQLD�������IRU�*KDQD�DQG����IRU�5ZDQGD��LQGLFDWLQJ�
potential for improvement. Given Kenya’s economic activity, actual levels of private investment 
PD\�EH�KLJKHU�WKDQ�UHSRUWHG��+RZHYHU��GXH�WR�GDWD�FROOHFWLRQ�FKDOOHQJHV��RਯFLDO�QXPEHUV�PD\�EH�
LQDFFXUDWHO\�UHਮHFWLQJ�DFWXDO�SULYDWH�LQYHVWPHQW��LQFOXGLQJ�)',�

6LPLODUO\��.HQ\DۑV�QDWLRQDO�VDYLQJV�UDWH��ZKLFK�VWRRG�DW�����RI�*'3�LQ�������VWLOO�ODJV�EHKLQG�VLPLODU�
VL]HG�FRXQWULHV�LQ�$IULFD��ZKHUH�LW�UHSUHVHQWHG�FORVH�WR�����RI�*'3�LQ�WKH�VDPH�\HDU��

1��ौH�GDWD�RQ�FDSLWDO�LQYHVWPHQW��FLWHG�IURP�)LQDQFLDO�7LPHV�5HSRUW��LV�EDVHG�RQ�WKH�FDSLWDO�LQYHVWPHQW�WKH�FRPSDQ\�LV�PDNLQJ�DW�
the time of project announcement or opening, As companies can raise capital locally, phase their investment over a period of time 
DQG�FDQ�FKDQQHO�WKHLU�LQYHVWPHQW�WKURXJK�RWKHU�FRXQWULHV��WKLV�GDWD�LV�GLਬHUHQW�IURP�WKH�RਯFLDO�GDWD�RQ�)',�ਮRZV�
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7R�DFKLHYH�LWV�GHYHORSPHQW�REMHFWLYHV��.HQ\D�PXVW�VLJQLਭFDQWO\�LQFUHDVH�SULYDWH�LQYHVWPHQW�ZKLFK�
will help create jobs, drive economic growth, and provide the government with the resources it needs 
IRU� WKH�ZHOOEHLQJ�RI� KHU� FLWL]HQV��ौH� H[WHQW� WR�ZKLFK� WKHVH� EHQHਭWV�ZLOO� DFWXDOO\� DFFUXH� GHSHQGV�
heavily on the policies Kenya adopts, the rights and obligations agreed to in international treaties, 

WKH�SROLFLHV�DQG�SUDFWLFHV�RI�LQYHVWRUV��DQG�WKH�LQVWLWXWLRQV�DYDLODEOH�WR�VXSSRUW�PXWXDOO\�EHQHਭFLDO�
DUUDQJHPHQWV��ौH�JRYHUQPHQW�PXVW�WKHUHIRUH�LQYHVW�LQ�LPSURYLQJ�.HQ\DۑV�LQYHVWPHQW�FOLPDWH�IRU�
ERWK�GRPHVWLF�DQG�IRUHLJQ�LQYHVWRUV��,Q�WKLV�UHJDUG��KDUPRQL]LQJ�WKH�HਬRUWV�RI�WKH�QDWLRQDO�DQG�WKH�
county governments as well as other government institutions with a bearing on the investment 
climate will be crucial.

d) Focus of Kenya Investment Policy

ौH�.HQ\D� ,QYHVWPHQW� 3ROLF\� LV� D� FRPSUHKHQVLYH� DQG� KDUPRQL]HG� GRFXPHQW� WR� JXLGH� DिUDFWLRQ��
facilitation, retention, monitoring and evaluation of private investment both at the national and county 
OHYHOV��ौH�.,3�UHFRJQL]HV�WKH�FHQWUDO�UROH�RI�.HQ\DۑV�&RQVWLWXWLRQ���������ZKLFK�FOHDUO\�GHOLQHDWHV�
WKH�FRPSOHPHQWDU\�UROHV�WKDW�QDWLRQDO�DQG�FRXQW\�JRYHUQPHQWV�SOD\�LQ�LQYHVWPHQW�SURPRWLRQ��ौH�
.,3�FUHDWHV�DQ�LQVWLWXWLRQDO�IUDPHZRUN�WKDW�IRVWHUV�FRRUGLQDWLRQ�IRU�HਯFLHQW�LQYHVWPHQW�DिUDFWLRQ��
IDFLOLWDWLRQ��DQG�D�IDYRXUDEOH�LQYHVWPHQW�FOLPDWH��ौH�.,3�ZLOO�DOVR�LQIRUP�DQG�LQਮXHQFH�ZKHUH�SXEOLF�
LQYHVWPHQW�LV�GLUHFWHG��DV�WKLV�LW�DਬHFWV�DQG�LQFHQWLYLVHV�SULYDWH�LQYHVWPHQW�GHYHORSPHQW�DQG�JURZWK�

For the purpose of the KIP, any economic asset that an investor owns or controls, directly or indirectly, 
TXDOLਭHV�DV�DQ�LQYHVWPHQW�LI�LW�LQYROYHV�D�FRPPLWPHQW�RI�FDSLWDO�RU�RWKHU�UHVRXUFHV��DQ�H[SHFWDWLRQ�RI�
JDLQ�RU�SURਭW�DQG�WKH�DVVXPSWLRQ�RI�ULVN�

ौH� .,3� LV� JXLGHG� E\� WKH� FRXQWU\ۑV� &RQVWLWXWLRQ�� GHYHORSPHQW� DVSLUDWLRQV� DQG� FRPPLWPHQWV� DV�
espoused in various policies and strategies as well as multilateral, regional and bilateral commitments. 
,Q� DGGLWLRQ�� .HQ\D� VXEVFULEHV� WR� WKH� 8QLWHG� 1DWLRQV� 6XVWDLQDEOH� 'HYHORSPHQW� *RDOV� �6'*V�� DQG�
Africa’s Agenda 2063, designed to ensure that development activities are conducted with a long-term 
view towards sustainability and continued social development of her citizens. 

e) Kenya Investment Policy formulation process

ौH�.,3�ZDV�IRUPXODWHG�WKURXJK�D�QDWLRQDO�DQG�FRXQW\�FRQVXOWDWLYH�SURFHVV�PDQDJHG�E\�D�WKUHH�WLHU�
structure comprising of the Minister responsible for investment, the Inter-ministerial Task Force and 
WKH�VHFUHWDULDW��ौH�WDVN�IRUFH�FRPSULVHG�RI�WKH�IROORZLQJ�LQVWLWXWLRQV��0LQLVWU\�RI�,QGXVWU\��7UDGH�DQG�
&RRSHUDWLYHV� �OHDG�PLQLVWU\���2ਯFH�RI� WKH�3UHVLGHQW��1DWLRQDO�7UHDVXU\�DQG�3ODQQLQJ��.HQ\D�/DZ�
5HIRUP�&RPPLVVLRQ��0LQLVWU\� RI�'HYROXWLRQ� DQG�$6$/V��0LQLVWU\� RI� )RUHLJQ�$ਬDLUV��0LQLVWU\� RI�
$JULFXOWXUH��/LYHVWRFN�DQG�)LVKHULHV��2ਯFH�RI�ौH�$िRUQH\�*HQHUDO�DQG�ौH�'HSDUWPHQW�RI�-XVWLFH��
Export Promotion Council (EPC); Export Processing Zones Authority (EPZA); Ministry of East 
$IULFDQ�&RPPXQLW\�DQG�1RUWKHUQ�&RUULGRU�'HYHORSPHQW��&RXQFLO�RI�*RYHUQRUV��0LQLVWU\�RI�(QHUJ\��
Ministry of Petroleum and Mining, Kenya Private Sector Alliance; Kenya Chamber of Commerce and 
Industry; and KenInvest (secretariat).

1.2 9,6,21�$1'�0,66,21�2)�7+(�.(1<$�,19(670(17�32/,&<

The vision: 

For Kenya “To be the investment hub of choice with a vibrant economy”.

The mission is: 

�7R۔ DिUDFW�� HQFRXUDJH� DQG� UHWDLQ� SURGXFWLYH� LQYHVWPHQWV� IRU� VXVWDLQDEOH� DQG� LQFOXVLYH� GHYHORSPHQW� E\�
SURPRWLQJ�DQG�SURYLGLQJ�D�WKULYLQJ��G\QDPLF�DQG�JOREDOO\�DिUDFWLYH�LQYHVWPHQW�FOLPDWHە�
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1.3 POLICY TARGETS

ौH�VSHFLਭF�WDUJHWV�RI�WKH�.,3�DUH�WR��

1. Improve ease of doing business reforms to become a top 50 country in ease of doing business from 61 
(2018) and achieve a distance to frontier score of 65 from 61.22 by the year 2020;  Increase the level of 
SXEOLF�DQG�SULYDWH�LQYHVWPHQW�WR�DW�OHDVW�����RI�WKH�FRXQWU\ۑV�*'3�E\�WKH�\HDU������ZKLOH�LQFUHDVLQJ�
WKH�OHYHO�RI�SULYDWH�LQYHVWPHQW�WR�����RI�*'3�E\�WKH�VDPH�\HDU��

2. 3URPRWH��GRPHVWLF�GLUHFW�LQYHVWPHQW��'',��WR�UHDFK������SHU�DQQXP�IURP�WKH������EDVHOLQH��DQG

3. Become the premier destination for at least 50% of multinationals establishing their continental 
headquarters in Africa.

1.4 *8,',1*�35,1&,3/(6

ौH�.HQ\D�,QYHVWPHQW�3ROLF\�LV�JXLGHG�E\�D�VHW�RI�VHYHQ�FRUH�SULQFLSOHV�

i. Openness and transparency 

Emphasizing the importance of transparency in the investment promotion and facilitation process 
in Kenya, including in identifying opportunities, designing and reviewing relevant legislation, and 
addressing pertinent issues related to investment entry, operations and exit.

ii. Inclusivity 

Fostering a holistic approach to investment that encourages inclusive development, which engages 
county governments, local communities and relevant stakeholders.

iii. Sustainable development

Recognizing the need to promote investment that responsibly stewards the environment, encourages 
HਯFLHQW�UHVRXUFH�XWLOL]DWLRQ�DQG�HQDEOHV�WKH�QDWLRQ�WR�DFKLHYH�WKH�REMHFWLYHV�RI�.HQ\D�9LVLRQ�������
6'*V�DQG�$JHQGD�������

iv. (FRQRPLF�GLYHUVLࣲFDWLRQ

&RQVLGHULQJ�WKH�QHHG�WR�IRVWHU�GLYHUVLਭHG�HFRQRPLF�DFWLYLWLHV�DQG�SURPRWH�H[SRUW�OHG�JURZWK�WKURXJK�
participation in higher value added regional and global value chains.

v. Domestic empowerment

Acknowledging the critical role played by domestic companies (including MSMEs) and underscoring 
the need to promote and enhance their competitiveness for integration into regional and global value 
FKDLQV�WKURXJK�HਬHFWLYH�OLQNDJHV�DQG�ORFDO�VRXUFLQJ��

vi. Global integration 

5HFRJQL]LQJ� WKH�EHQHਭWV� IRU�.HQ\D� IURP�HਬHFWLYH� LQWHJUDWLRQ�ZLWK�RWKHU� HFRQRPLHV� LQ� WKH� UHJLRQ�
DQG�DिUDFWLQJ�KLJK�TXDOLW\�)',��LQFOXGLQJ�HQKDQFHG�SDUWLFLSDWLRQ�LQ�UHJLRQDO�YDOXH�FKDLQV��SOD\LQJ�D�
VWUDWHJLF�UHJLRQDO�KXE�UROH�DQG�IRVWHULQJ�EHिHU�DFFHVV�WR�UHJLRQDO�DQG�LQWHUQDWLRQDO�PDUNHWV��

vii. Investor needs 

Appreciating the importance of investors as the vantage point of this policy and of the investment 
promotion and facilitation strategy, and taking measures to focus government actions on understanding 
the strategic perspectives, concerns and needs of investors.
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RATIONALE

2.1 INCREASING THE NATIONAL SAVINGS RATE

Two of the most important issues in achieving the envisaged economic growth as a country are how to 
stimulate investment and increase the level of savings to fund the increased investment. Kenya’s national 
VDYLQJV�DV�D�SHUFHQWDJH�RI�*'3�KDV�ਮXFWXDWHG�IURP������LQ�WKH�����V��WR�D�UHFRUG�KLJK�RI������LQ�WKH�����V�DQG�
GRZQ�WR����FXUUHQWO\��3ROLFLHV�DQG�UHIRUPV�WKDW�WDUJHW�WR�LQFUHDVH�WKH�HਯFLHQF\�RI�EDQNLQJ�DQG�RWKHU�ਭQDQFLDO�
PDUNHWV��LQFOXGLQJ�VXFK�LQLWLDWLYHV�DV�LQVWLWXWLRQDOL]HG�VDYLQJV�RU�H[SDQVLRQ�RI�WKH�ਭQDQFLDO�LQIUDVWUXFWXUH��FDQ�
contribute immensely to the growth of national savings. 

.HQ\D� LV� FRPPLिHG� WR� LPSOHPHQWLQJ� LQQRYDWLYH� ORQJ�WHUP�SROLFLHV� WKDW� VHHN� WR� UDLVH� DQG� VXVWDLQ� QDWLRQDO�
VDYLQJV�DW� ����RI�*'3�DQG� WR� ORZHU� WKH� FRVW�RI� FUHGLW� WR� WKH�SULYDWH� VHFWRU��ौHVH�SROLFLHV�ZLOO� HQFRPSDVV�
initiatives that target product innovations, increased access, encouraging an increase in the number of players 
WR�LPSURYH�FRPSHWLWLRQ��LQFUHDVHG�FXVWRPHUVۑ�FKRLFHV��DQG�VWUHQJWKHQLQJ�RI�WKH�ਭQDQFLDO�V\VWHP�

2.2 ,1&5($6,1*�'20(67,&�,19(670(17

'RPHVWLF�'LUHFW�,QYHVWPHQW��'',��SOD\V�DQ�LPSRUWDQW�UROH�LQ�HFRQRPLF�GHYHORSPHQW�WKURXJK�WKHbFUHDWLRQ�RI�
employment opportunities, mobilization of domestic savings, poverty alleviation, fairer income distribution, 
UHJLRQDO�GHYHORSPHQW��WUDLQLQJ�RI�ZRUNHUV�DQG�HQWUHSUHQHXUV��FUHDWLRQ�RI�DQ�HQYLURQPHQW�LQ�ZKLFK�ODUJH�ਭUPV�
ਮRXULVK��FRQWULEXWLRQ� WR�H[SRUW�HDUQLQJV��DQG� ORFDO� VXSSO\�FKDLQ�HQKDQFHPHQW� WKURXJK�)',�ZLWK�UHVSHFW� WR�
GRPHVWLF� YDOXH� DGGLWLRQ��$� IDYRXUDEOH� OHJLVODWLYH� DQG� UHJXODWRU\� IUDPHZRUN��ZKLFK� VSHFLਭHV� LQFHQWLYHV� IRU�
domestic investments, will help promote the development of MSMEs, including feeder industries for targeted 
)',��IRU�WKHP�WR�KDYH�WKH�FDSDFLW\�WR�DFFHVV�WKH�YDOXH�FKDLQV�RI�ODUJHU�LQGXVWULHV�

ौH� JRYHUQPHQW� KDV� WDNHQ� VWHSV� WR� IRUP� DQ� HQWUHSUHQHXULDO� GHYHORSPHQW� HQYLURQPHQW� E\� LQWURGXFLQJ�
DSSURSULDWH� SROLF\� UHIRUPV� DQG� SURYLGLQJ� JUHDWHU� LQFHQWLYHV� IRU�060(V�� 6RPH� RI� WKHVH� LQLWLDWLYHV� LQFOXGH��
creation of the Micro Small Enterprises Authority, rollout of subsidized funds such as Uwezo, youth enterprise 
development fund, Kenya Industrial Estates fund, and the establishment of the Productivity Centre of Kenya 
�3&.��XQGHU�WKH�0LQLVWU\�RI�/DERXU�DQG�6RFLDO�6HUYLFHV�LQ�SDUWQHUVKLS�ZLWK�WKH�-DSDQ�LQWHUQDWLRQDO�FRRSHUDWLRQ�
DJHQF\� �-,&$��� $QRWKHU� LPSRUWDQW� LQLWLDWLYH� LV� WKH� 6XEFRQWUDFWLQJ� 3DUWQHUVKLS� ([FKDQJH� �63;�� SURJUDP�
VXSSRUWHG�E\�81,'2�DQG�XQGHUWDNHQ�E\�.HQ\D�,QYHVWPHQW�$XWKRULW\�WR�OLQN�GRPHVWLF�HQWHUSULVHV�WR�VXSSO\�
FKDLQV�RI� ODUJH�GRPHVWLF�RU�LQWHUQDWLRQDO�FRPSDQLHV��)XUWKHUPRUH��63;�DVSLUHV�WR�LQFUHDVH�WKH�ORFDO�FRQWHQW�
of major investment projects in the country. At the regional level, the East African Community (EAC) has 
initiated an Industrial Upgrading and Modernisation Programme that focuses on sustaining MSMEs’ growth 
ZKLOH�DGGUHVVLQJ�VRPH�RI�WKH�FRQVWUDLQWV�WR�SULYDWH�VHFWRU�JURZWK��LQFOXGLQJ�DFFHVV�WR�ਭQDQFLDO�VHUYLFHV�DQG�
information, business environment and regulatory framework favourable for expanding private sector’s 
productive activities.

2.3 $775$&7,1*�)25(,*1�',5(&7�,19(670(17

ौH� H[SHULHQFH� RI� LQGXVWULDOL]HG� FRXQWULHV� DQG� HPHUJLQJ� HFRQRPLHV� KLJKOLJKWV� WKH� LPSRUWDQFH� RI� )',� LQ�
VXSSRUWLQJ�HFRQRPLF�JURZWK�DQG�GHYHORSPHQW��)',�FDQ�HQKDQFH�D�FRXQWU\ۑV�ODERXU�SRRO��FRQWULEXWH�SRVLWLYHO\�
WR�ORFDO�HQWHUSULVH�GHYHORSPHQW��DQG�KHOS�ZLWK�WHFKQRORJ\�WUDQVIHUV��)XUWKHU��)',ۑV�EHQHਭWV�FDQ�H[WHQG�WR�WKH�
LPSURYHPHQW�RI�VRFLDO�DQG�HQYLURQPHQWDO�FRQGLWLRQV�IRU�WKH�KRVW�FRXQWU\��<HW�� WKHVH�EHQHਭWV�GR�QRW�DFFUXH�
DXWRPDWLFDOO\��ौH� OLQFKSLQ� IRU� KLJK� OHYHOV� RI� SULYDWH� LQYHVWPHQW�� SDUWLFXODUO\� )',�� LQFOXGHV� DQ� DिUDFWLYH�
investment climate underpinned by a stable macro-economic environment, a solid legal and regulatory 
framework, a strong institutional architecture to ensure fast decision making and enforcement of laws and 
UHJXODWLRQV��DV�ZHOO�DV�FOHDUO\�LGHQWLਭHG�LQYHVWPHQW�RSSRUWXQLWLHV��

&RXQWULHV�PXVW�WKHUHIRUH�WDNH�D�SURDFWLYH�DSSURDFK�WR�LQYHVWPHQW�SURPRWLRQ��IDFLOLWDWLRQ�DQG�D़HUFDUH��EDFNHG�
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by solid national policies and regulations, and a commitment to improving the investment climate for foreign 
DQG� GRPHVWLF� LQYHVWRUV��:LWK� FORVH� WR�86����� WULOOLRQ� LQ� )',� ਮRZV�ZRUOGZLGH�� WKHUH� LV� FRPSHWLWLRQ� DPRQJ�
FRXQWULHV�WR�DिUDFW�WKHLU�IDLU�VKDUH��5HFHQW�WUHQGV�VKRZ�WKDW�)',�ਮRZV�KDYH�LQFUHDVLQJO\�EHHQ�GLUHFWHG�WRZDUGV�
developing and emerging economies. Encouragingly, research suggests that those economies, which adopt 
EHVW� SUDFWLFHV� LQ� LQYHVWRU� SURPRWLRQ�� IDFLOLWDWLRQ�� D़HUFDUH� DQG� LQYHVWPHQW� XSJUDGLQJ�� FDQ� UDLVH� WKHLU� OHYHO�
RI�SULYDWH�LQYHVWPHQW�GUDPDWLFDOO\��$�SUHUHTXLVLWH�WR�FRXQWULHV�WDNLQJ�DGYDQWDJH�RI�LQFUHDVLQJ�)',�ਮRZV�LV�D�
VWURQJ�LQYHVWPHQW�FOLPDWH��ZKLFK�LV�EDVHG�RQ�DQ�HਬHFWLYH�QDWLRQDO�LQYHVWPHQW�SROLF\���

2.4 BENCHMARKING AGAINST BEST PRACTICE

ौHUH� DUH� QRWDEOH� H[DPSOHV� RI� FRXQWULHV�ZKHUH� SULYDWH� LQYHVWPHQW�� LQFOXGLQJ� )',�� SOD\HG� D� FULWLFDO� UROH� LQ�
industrialization and economic advancement. For instance, Hong Kong became an Asian powerhouse through 
D�FRPELQDWLRQ�RI�D�ZHOO�DUWLFXODWHG�)',�VWUDWHJ\�DQG�KHDY\�IRFXV�RQ�VXSSRUWLQJ�60(V�DQG�ORFDO�HQWUHSUHQHXUV��
ौH�0DOD\VLDQ�H[SHULHQFH�VHUYHV�DV�DQ�LQVWUXFWLYH�FDVH�LQ�KRZ�WR�UDLVH�ERWK�IRUHLJQ�DQG�GRPHVWLF�LQYHVWPHQW�
WKURXJK�D�KLJKO\�SURDFWLYH�VWUDWHJ\�RI�ZRUNLQJ�FORVHO\�ZLWK�PXOWLQDWLRQDOV�WR�HQVXUH�WKDW�WKH�EHQHਭWV�RI�)',�
are indeed resulting in technology transfer, high-quality employment and local enterprise development. It 
KDV� DGRSWHG� DQ� LQQRYDWLYH� ORFDO� FRQWHQW� SODQ� WKDW� UHZDUGV� FRPSDQLHV� WKURXJK� ਭVFDO� LQFHQWLYHV� IRU� DFWLYH�
engagement with local vendors. Singapore is another example which illustrates how countries with minimal 
)',�UHVWULFWLRQV�FDQ�IRVWHU�D�ULFK�LQYHVWPHQW�FOLPDWH��ZKLOH�EHQHਭिLQJ�60(V��1LFDUDJXDۑV�VXFFHVV�DW�SURPRWLQJ�
DQG�IDFLOLWDWLQJ�)',�LV�SDUWLFXODUO\�UHOHYDQW�LQ�VKRZLQJ�KRZ�VPDOO�FRXQWULHV�FDQ�KDYH�RXWVL]HG�UHVXOWV�DV�WKH\�
DGRSW� LQWHUQDWLRQDO�EHVW�SUDFWLFHV��1LFDUDJXD�PDGH�VLJQLਭFDQW�VWULGHV� LQ�DिUDFWLQJ�)',�E\�LQYHVWLQJ�KHDYLO\�
LQ�LWV�LQYHVWPHQW�DQG�SURPRWLRQ�HਬRUWV��ZKLOH�VLPXOWDQHRXVO\�WDNLQJ�PDMRU�VWHSV�WR�LPSURYH�LWV�LQYHVWPHQW�
climate. 

Closer to home, Rwanda is considered a champion in investment facilitation, ease of doing business reforms and 
VNLOOV�DिUDFWLRQ��5HIRUPV�LQ�LQYHVWPHQW�UHODWHG�UHJXODWLRQV�KDYH�EHHQ�H[WHQVLYH�DQG�KDYH�EHHQ�FDUULHG�RXW�DW�D�
rapid pace, leading to a remarkable improvement in the business climate. Public administration has increasingly 
DGRSWHG�D�VHUYLFH�RULHQWHG�DQG�SDUWQHUVKLS�DिLWXGH�ZLWK�WKH�SULYDWH�VHFWRU��ौH�5ZDQGD�'HYHORSPHQW�%RDUG�
�5'%��KDV�EHFRPH�D�VWURQJ�DJHQF\�LQ�LQYHVWPHQW�IDFLOLWDWLRQ�LQ�$IULFD��:LWK�UHVSHFW�WR�GLYHUVLਭFDWLRQ�DQG�YDOXH�
chain development, Ethiopia has implemented successful reforms for the development of strategic sectors, such 
DV�WH[WLOH�DQG�JDUPHQWV�DV�ZHOO�DV�PHDW��OHDWKHU��OHDWKHU�SURGXFWV�DQG�DJUR�LQGXVWU\��PDLQO\�WKURXJK�)',�

ौHVH� FRXQWULHV� XQGHUWRRN�PHDVXUHV�ZLWKLQ� D� FRQWH[W� RI� HFRQRPLF� VWDELOLW\�� UHVSRQVLYH� JRYHUQPHQW� DQG� D�
SROLWLFDO�V\VWHP�FRJQL]DQW�RI�LQYHVWRUVۑ�FKDOOHQJHV�DQG�FRPPLिHG�WR�DVVHUWLYHO\�DGGUHVVLQJ�WKHP��,Q�DGGLWLRQ��
best practices and principles for the design and implementation of a national investment policy have been seen 
WR�LQFOXGH�

x� A harmonized regulatory and institutional framework for investment;

x� An overarching framework for the nation’s development blueprint, such as Vision 2030, which allows 
investment-related activities to coalesce around national objectives, and promotes and facilitates 
national savings;

x� ,GHQWLਭFDWLRQ�RI� SRWHQWLDO� FRQVWUDLQWV� WKDW�PD\� LPSHGH� LQYHVWPHQW� RU� FRQWULEXWH� WR� D� VXE�RSWLPDO�
investment climate and addressing them by providing incentives, ready production sites, and other 
interventions;

x� $Q� HਬHFWLYH� LQYHVWPHQW� SURPRWLRQ� DQG� IDFLOLWDWLRQ� JRYHUQPHQW� IXQFWLRQ�� ZLWK� DFWLYH� IRFXV� RQ�
DिUDFWLQJ�EHQHਭFLDO��KLJK�TXDOLW\�IRUHLJQ�LQYHVWPHQW��DQG�RQ�LQYHVWRU�D़HUFDUH�VXSSRUW�

x� Importance of investment coordination, ideally through a “nodal” agency that can work with 
stakeholders across the investment spectrum, including national and subnational actors;

x� $GHTXDWH�UHVRXUFH�DOORFDWLRQV�WR�HQVXUH�RSWLPDO�SROLF\�LPSOHPHQWDWLRQ��WKDW�LQFOXGH�ਭVFDO�UHVRXUFHV��
a skilled and private-sector oriented workforce, and political will at the highest levels;

x� &OHDU�DQG�ZHOO�GHਭQHG�LQYHVWPHQW�WDUJHWV�WKDW�DUH�PDSSHG�WR�LQYHVWRU�DFWLYLWLHV�DQG�PHDVXUHG�DJDLQVW�
a rigorous monitoring and evaluation regime; and

x� Building a critical mass of domestic investors, including strengthening their capacities.
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SI T UATION ANALYSIS 

3.1 29(59,(:�2)�,19(670(17�75(1'6�

$FFRUGLQJ�WR�WKH������(FRQRPLF�6XUYH\��WRWDO�LQYHVWPHQW��86�������ELOOLRQ��DFFRXQWHG�IRU�������RI�.HQ\DۑV�*'3�
LQ�������ZLWK�)',�DPRXQWLQJ�WR�86�����PLOOLRQ��L�H��DERXW����RI�*'3���$OWKRXJK�WKH�VKDUH�RI�60(�LQYHVWPHQW�
FRQWULEXWLRQ�LQ�'',�FDQQRW�EH�DVFHUWDLQHG��WKH�60(�VHFWRU�FRQWULEXWHG�WR�PRUH�WKDQ�����RI�DOO�WKH�MREV�FUHDWHG�
E\�WKH�SULYDWH�VHFWRU�LQ�������,Q�������)',�GURSSHG�WR�86�����PLOOLRQ�EHIRUH�UHERXQGLQJ�WR�86�����PLOOLRQ�LQ�
������VHH�81&7$'�:RUOG�,QYHVWPHQW�5HSRUW��������ौLV�SHUIRUPDQFH�ZDV�EHORZ�WKH�DYHUDJH�IRU�WKH�UHJLRQ��
ौH�(DVW�$IULFD�DYHUDJH�VWRRG�DW�DQQXDO�DYHUDJH�RI�86�����ELOOLRQ�IRU������DQG������ZKLOH�(WKLRSLD�UHFRUGHG�DQ�
average of US$3.8 billion and Tanzania US$1.3 billion. 

:KLOH�WKH�LQਮRZV�LQWR�.HQ\D�LQ������DQG������ZHUH�ORZHU�WKDQ�WKH�DQQXDO�DYHUDJH�IRU������������ODUJHO\�GXH�
WR�SURORQJHG�SUHVLGHQWLDO�HOHFWLRQV��.HQ\D�UHPDLQV�DPRQJ�WKH�WRS�GHVWLQDWLRQV�IRU�)',�LQ�$IULFD�LQ�WHUPV�RI�WKH�
QXPEHU�RI�SURMHFWV�DिUDFWHG�RQ�DQ�DQQXDO�EDVLV�DFFRUGLQJ�WR�GDWD�IURP�)',�,QWHOOLJHQFH���

3.2 3$67�$1'�(;,67,1*�32/,&<�॓�/(*,6/$7,9(�,1,7,$7,9(6

Since independence, Kenya has valued the role of private investment. Broadly, Kenya’s policy and regulatory 
framework related to investment can be organized into three main types of instruments designed to encourage 
WKH�H[SDQVLRQ�RI�ORFDO�DQG�IRUHLJQ�SULYDWH�LQYHVWPHQW�����6WUDWHJ\�GRFXPHQWV�����,QVWLWXWLRQV��DQG����/HJLVODWLRQ��

3.2.1. Strategy documents

ौH�SULPDU\�VWUDWHJ\�GRFXPHQW�JXLGLQJ�.HQ\DۑV�GHYHORSPHQW�EOXHSULQW�LV�9LVLRQ�������ौLV�GRFXPHQW�
sets forth a comprehensive strategy for the country to achieve middle-income status by the year 
�����WKURXJK�HFRQRPLF��VRFLDO�DQG�SROLWLFDO�IRXQGDWLRQDO�SLOODUV��ौH�GRFXPHQW�DOVR�UHFRJQL]HV�WKH�
LPSRUWDQFH�RI�SULYDWH� LQYHVWPHQW�DQG�HQFRXUDJHV� LWV�H[SDQVLRQ��ौH�WDUJHW� LV� WR�KDYH�DW� OHDVW�����
RI�WKH�FRXQWU\ۑV�*'3�GULYHQ�E\�ERWK�SULYDWH�DQG�SXEOLF�LQYHVWPHQW�E\�������DQG�WR�KDYH�WKH�SULYDWH�
VHFWRU�LQYHVWPHQW�WR�ULVH�WR�RYHU�����RI�*'3�E\�WKDW�\HDU�

3.2.2. Institutions

Kenya has created several institutions with a development focus. Vision 2030 introduced additional 
ERGLHV�ZKLFK�DUH�DOVR�LQYROYHG�LQ�LQYHVWPHQW�SURPRWLRQ��ौH�&RQVWLWXWLRQ�RI�.HQ\D��������HQYLVDJHG�
a devolved system of government, the implementation of which saw the formation of additional 
promotion and facilitation institutions. Key institutions involved in investment-related activities 
LQFOXGH�

3.2.2.1. National Government Ministries

Government ministries have departments or parastatals which are involved in the business of 
LQYHVWPHQW�SURPRWLRQ��2I�VSHFLDO�QRWH�LV�WKH�0LQLVWU\�RI�)RUHLJQ�$ਬDLUV��ौH�1DWLRQDO�7UHDVXU\�
and the Ministry of Industry, Trade and Cooperatives, which is heavily involved in facilitating 
investment promotion, contracts and agreements. Each ministry also has a role in promoting and 
facilitating investment directly related to their sector, including licensing. 

3.2.2.2. County Governments

Following the introduction of devolution in the Constitution of Kenya (2010), the nation now has 
47 counties which have been granted various powers, including the ability to engage in 
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LQYHVWPHQW� SURPRWLRQ� DQG� DिUDFWLRQ� DFWLYLWLHV�� &RXQWLHV� DUH� WKHUHIRUH� DW� WKH� IRUHIURQW� RI�
promoting investment at the local level, and negotiating investment contracts and Memoranda of 
Understanding with private investors. 

3.2.2.3. Export-Related and Special Economic Authorities

To stimulate investment and exports, the country has established economic zones that enjoy 
special incentives. In the early 1990s, the Export Promotion Zones Authority (EPZA) and the 
Export Promotion Council (EPC) were established as principal institutions that would lead 
economic growth through export promotion. While EPC was to promote Kenya exports, EPZA 
was mandated to promote export-oriented investments. Special incentives are provided to 
enterprises operating in Export Processing Zones under the Export Processing Zones Act. In 
2015, the President signed into law the Special Economic Zones Act that set forth the Special 
Economic Zones Authority (SEZA) with the objective of promoting investment into the newly 
established zones.

3.2.2.4. Investment promotion agencies

ौURXJK� WKH� ,QYHVWPHQW� 3URPRWLRQ�$FW� �������� DQ� LQYHVWPHQW� SURPRWLRQ� DJHQF\� �,3$�� FDOOHG�
Kenya Investment Authority (KenInvest) was created. KenInvest’s current mandate is investment 
promotion and facilitation and works with potential and current investors to increase private 
investment. KenInvest has been domiciled in several parent ministries and is currently under the 
Ministry of Industry, Trade and Cooperatives (MOITC). 

In addition to establishing KenInvest, Parliament also instituted the National Investment Council 
�1,&��DV�DQ�DGYLVRU\�ERG\��ौH�PDLQ�IXQFWLRQV�RI�WKH�1,&�DUH�����LGHQWLI\LQJ�DUHDV�RI�LPSHGLPHQW�
to economic development and investment; (2) reviewing the economic environment and 
proposing incentives for investment; (3) monitoring industrial development; and (4) promoting 
cooperation between the public and the private sectors in the formulation and implementation 
RI� HFRQRPLF�SROLF\��ौLV�ERG\�KDV�QRW�EHHQ�RSHUDWLRQDOL]HG� WR�GDWH�GHVSLWH� LWV� FULWLFDO� UROH� LQ�
LQYHVWPHQW�SURPRWLRQ��IDFLOLWDWLRQ�DQG�UHWHQWLRQ�DV�ZHOO�DV�LWV�FHQWUDO�UROH�LQ�FUHDWLQJ�DQ�DिUDFWLYH�
investment climate. 

In addition to the KenInvest at the national level, several counties are also considering creating 
their own county-focused IPAs or investment boards to promote investments within their county. 

3.2.2.5. Vision 2030-related Special Authorities

ौH�9LVLRQ������'HOLYHU\�%RDUG��WKH�.RQ]D�7HFKQRSROLV�'HYHORSPHQW�$XWKRULW\��.R7'$��DQG�
the Lamu Port Southern Sudan-Ethiopia Transport (LAPSSET) Authorities are among such 
institutions. 

3.2.2.6. 'HYHORSPHQW�RULHQWHG�,QVWLWXWLRQV

6HYHUDO�LQVWLWXWLRQV�KDYH�EHHQ�FUHDWHG�WR�VXSSRUW�DQG�ਭQDQFH�LQYHVWPHQW��LQFOXGLQJ�WKH�,QGXVWULDO�
DQG�&RPPHUFLDO�'HYHORSPHQW�&RUSRUDWLRQ��,&'&���.HQ\D�,QGXVWULDO�(VWDWHV��.,(���WKH�,QGXVWULDO�
'HYHORSPHQW�%DQN��,'%���WKH�.HQ\D�,QGXVWULDO�5HVHDUFK�DQG�'HYHORSPHQW�,QVWLWXWH��.,5',��DQG�
WKH�$JULFXOWXUDO�'HYHORSPHQW�%DQN��$'%���

3.2.3. Legislation

ौH�IROORZLQJ�ODZV�DQG�SROLFLHV�DUH�GLUHFWO\�UHODWHG�WR�LQYHVWPHQW�LQ�.HQ\D�

1. ौH�,QYHVWPHQW�3URPRWLRQ�$FW���������
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1. ौH�1DWLRQDO�,QGXVWULDOL]DWLRQ�3ROLF\������������

2. ौH�&RPSDQLHV�$FW��������

3. ौH�(FRQRPLF�3URFHVVLQJ�=RQHV�$FW���������

4. ौH�0LQLVWU\�RI�,QGXVWULDOL]DWLRQ�DQG�(QWHUSULVH�'HYHORSPHQW�GUD़�6WUDWHJLF�3ODQ��������������

5. ौH�6SHFLDO�(FRQRPLF�=RQHV�$FW��������

6. ौH�.HQ\D�,QGXVWULDOL]DWLRQ�7UDQVIRUPDWLRQ�3URJUDPPH��������

Additionally, the following legislation provides the legal framework for the initiation, management 
DQG�GLVVROXWLRQ�RI�LQYHVWPHQWV��

 ����� promotes and protects private investments. Article 65 of��H�&RQVWLWXWLRQ�RI�.HQ\Dࢌ .1
WKH�&RQVWLWXWLRQ�RI�.HQ\D� ������� UHVWULFWV� ODQG�RZQHUVKLS� LQ�.HQ\D��ौLV�RSHQV�RSSRUWXQLWLHV�
for cooperation with county governments and local communities, especially to access freehold 
agricultural land by a foreign investor. Landholding by non-citizens is limited to a leasehold term 
not exceeding 99 years, and a corporate body is regarded as a citizen only if wholly-owned by 
RQH�RU�PRUH�FLWL]HQV��:KHUH�WKH�VXEMHFW� ODQG�SDUFHO� LV�FODVVLਭHG�DV�FRPPXQLW\�ODQG��IRUPHUO\�
Trust Land or Group Ranch), it is important that the prospective purchasers ascertain whether 
due process has been followed in making the decision to sell as required under the Community 
/DQG�$FW�������

 H�,QYHVWPHQW�3URPRWLRQ�$FW�&DS����% whose main objective is to promote and facilitateࢌ .2
investment by assisting investors in obtaining licences necessary to invest and by providing other 
DVVLVWDQFH�DQG�LQFHQWLYHV��ौH�$FW�FODVVLਭHV�DQG�GHਭQHV�ORFDO�DQG�IRUHLJQ�LQYHVWRUV�

��),3$��GHਭQHV�WKH�ULJKWV�RI�D�IRUHLJQ�LQYHVWRU�������H�)RUHLJQ�,QYHVWPHQW�3URWHFWLRQ�$FW�RIࢌ .3
,W�SURYLGHV�JXDUDQWHHV�RQ�FDSLWDO�UHSDWULDWLRQ��UHPLिDQFH�RI�GLYLGHQGV�DQG�LQWHUHVW��8QGHU�WKH�
$FW��IRUHLJQ�LQYHVWRUV�DUH�IUHH�WR�FRQYHUW�DQG�UHSDWULDWH�SURਭWV��LQFOXGLQJ�UHWDLQHG�SURਭWV�ZKLFK�
KDYH� QRW� EHHQ� FDSLWDOL]HG�� D़HU� SD\PHQW� RI� WKH� UHOHYDQW� WD[HV� DQG� WKH� SULQFLSDO� DQG� LQWHUHVW�
DVVRFLDWHG�ZLWK�DQ\�GHEW��ौH�$FW�DOVR�DXWKRUL]HV�WKH�LVVXDQFH�RI�LQYHVWPHQW�FHUWLਭFDWHV�ZKLFK�
confer certain incentives to investors who invest a minimum capital of US$100,000. Currently, 
WKHVH�LQYHVWPHQW�FHUWLਭFDWHV�LQFOXGH�D�SURYLVLRQ�IRU�WKUHH�ZRUN�SHUPLWV�DQG�DXWRPDWLF�OLFHQVLQJ�
IRU�RYHU����GLਬHUHQW�W\SHV�RI�OLFHQVHV��

 H�&RPSHWLWLRQ�$FW�1R�����RI����� makes important provisions that may guide investmentࢌ .4
DUUDQJHPHQWV��ौH�$FW�SURKLELWV�UHVWULFWLYH�WUDGH�SUDFWLFHV�WKDW�VHHN�WR�HLWKHU�KLQGHU�RU�SUHYHQW�
the sale or supply or purchase of goods or services between persons engaged in the selling or 
buying of goods or services. Any practice or agreement that limits or restricts the terms and 
conditions of sale or supply or purchase between persons engaged in the selling or buying of 
goods or services is prohibited under the Act. 

5. ौH�QDWLRQDO�OHJDO�UHJLPH�IRU�WKH�LQWHOOHFWXDO�SURSHUW\�ULJKWV�LV�VWLOO�GHYHORSLQJࢌ��H�,QWHOOHFWXDO�
3URSHUW\�$FW� ������ WKH�7UDGH�0DUNV�$FW�&DS� ����� WKH�&RS\ULJKW�$FW� ������ WKH� 6HHGV�
and Plant Varieties Act Cap 326 are some of the acts regulating the use and protection of 
LQWHOOHFWXDO�SURSHUW\��ौHVH�DFWV�IDFLOLWDWH�WKH�WUDQVIHU�RI�WHFKQRORJ\��DFFHVV�WR�ORFDOO\�SURWHFWHG�
products/ technology as well as open market for locally produced and protected products.

 H�&DSLWDO�0DUNHW�$FW�&DS����$ establishes the Capital Markets Authority for the purposeࢌ .6
RI�SURPRWLQJ��UHJXODWLQJ�DQG�IDFLOLWDWLQJ�WKH�GHYHORSPHQW�RI�DQ�RUGHUO\��IDLU�DQG�HਯFLHQW�FDSLWDO�
market in Kenya. 

�Hࢌ .7 3XEOLF� 3URFXUHPHQW� DQG� 'LVSRVDO� �3UHIHUHQFH� DQG� 5HVHUYDWLRQV�� �$PHQGPHQW��
5HJXODWLRQV�� ���� under Regulation 35 provide that for purpose of ensuring sustainable 
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promotion of local entities, a public body procuring goods or services shall have in its tender 
documents a mandatory requirement as a preliminary evaluation criteria for all foreign bidders’ 
participation in international tenders to source at least 40% of their supplies from citizen 
FRQWUDFWRUV�SULRU�WR�VXEPLिLQJ�D�WHQGHU��

 H�1DWLRQDO�&RQVWUXFWLRQ�$XWKRULW\�$FW�1R����RI����� provides for the registration ofࢌ .8
ORFDO�FRQWUDFWRUV�DQG�DFFUHGLWDWLRQ�RI�ਭUPV�LQFRUSRUDWHG�RXWVLGH�.HQ\D��6HFWLRQ����DQG����ࢌ��H�
1DWLRQDO�&RQVWUXFWLRQ�$XWKRULW\�5HJXODWLRQV�����, under regulation 12, provides for the 
UHJLVWUDWLRQ�RI� IRUHLJQ�ਭUPV�ZKHUHLQ� WKH� IRUHLJQ�ਭUP�PXVW�XQGHUWDNH� LQ�ZULWLQJ� WKDW� LW� VKDOO�
VXEFRQWUDFW�RU�HQWHU�LQWR�D�MRLQW�YHQWXUH�ZLWK�D�ORFDO�SHUVRQ�RU�ORFDO�ਭUP�IRU�QRW�OHVV�WKDQ����RI�
the value of the contract work for which temporary registration is sought as well as commit to 
transfer technical skills not available locally. 

9. Regulation 16 provides that employees shall be competitively recruited from the local labour 
market while the recruitment of foreign technical or skilled workers shall only be done with the 
approval of the National Construction Authority when such skills are not available locally.

 H�,QVROYHQF\�$FW����� provides a more enabling legal regime that transforms insolvency intoࢌ .10
D�VHFRQG�FKDQFH�IRU�UHFRYHU\�WR�SURਭWDELOLW\���

�H�%XVLQHVV�5HJLVWUDWLRQ�6HUYLFH�$FW������HQVXUHV�HਬHFWLYH�DGPLQLVWUDWLRQ�RI�ODZV�UHODWLQJࢌ .11
WR�LQFRUSRUDWLRQ��UHJLVWUDWLRQ��RSHUDWLRQ�DQG�PDQDJHPHQW�RI�FRPSDQLHV��SDUWQHUVKLSV�DQG�ਭUPV��

12. Private Security Regulation Act assented into law in 2016 seeks a 30% local equity threshold 
for foreign security companies that are registered in Kenya.  

13. /LPLWHG�/LDELOLW\�3DUWQHUVKLSV�$FW��1R����RI������//3V�

14. 3DUWQHUVKLSV�$FW��1R����RI������

15. /DQG�$FW��������DQG�/DQG�/DZV��$PHQGPHQW��$FW������

16. 3XEOLF�3ULYDWH�3DUWQHUVKLSV�$FW����� provides for participation of the private sector in the 
ਭQDQFLQJ��FRQVWUXFWLRQ��GHYHORSPHQW��RSHUDWLRQ�RU�PDLQWHQDQFH�RI�LQIUDVWUXFWXUH�RU�GHYHORSPHQW�
projects of the government through concession or other contractual arrangements. 

17. Income Tax Act, 1973 provides for the charge, assessment and collection of income tax.

18. 7D[�3URFHGXUHV�$FW������SURYLGHV�XQLIRUP�SURFHGXUHV�IRU�FRQVLVWHQF\�DQG�HਯFLHQF\�LQ�WKH�
DGPLQLVWUDWLRQ�RI�WD[�ODZV��IDFLOLWDWLRQ�RI�WD[�FRPSOLDQFH�E\�WD[�SOD\HUV�DQG�HਬHFWLYH�DQG�HਯFLHQW�
collection of tax. 

19. (PSOR\PHQW�$FW������GHਭQHV�IXQGDPHQWDO�ULJKWV�RI�HPSOR\HHV��SURYLGHV�EDVLF�FRQGLWLRQV�RI�
employment, and regulates employment of children. 

20. ौH�LVVXDQFH�RI�ZRUN�SHUPLWV�DQG�SDVVHV�LV�JXLGHG�E\�6HFWLRQV��������D�J�����������DQG����RI�WKH�
.HQ\D�,PPLJUDWLRQ�DQG�&LWL]HQVKLS�$FW������� Laws of Kenya and Regulations 20-24, 27(1-4), 
30(1-7), 34 (1-3) and the Seventh Schedule of the Kenya Citizenship and Immigration Regulations, 
2012. 

21. 3XEOLF�)LQDQFH�0DQDJHPHQW��3)0��$FW�������VHWV�RXW�WKH�ਭVFDO�UHVSRQVLELOLW\�WR�HQVXUH�WKDW�
a reasonable degree of predictability with respect to the level of tax rates and tax bases shall be 
maintained, including taking into account any tax reforms that may be made in the future.

22. 9DOXH�$GGHG�7D[��9$7��$FW����� details the Value Added Tax and any exemptions.

23. (QYLURQPHQWDO�0DQDJHPHQW�DQG�&RRUGLQDWLRQ�$FW��&DS������provides for establishment 
of the National Environment Management Authority (NEMA) to regulate all activities to ensure 
WKDW�WKH\�SRVH�QR�DGYHUVH�HਬHFWV�WR�WKH�HQYLURQPHQW��$OO�LQIUDVWUXFWXUDO�GHYHORSPHQW�LV�UHJXODWHG�
through Environmental Impact Assessment licensing. Operations of facilities is regulated through 
Annual environmental audits, waste disposal licences and waste discharge licences. Access and 
WUDGH�LQ�ELRGLYHUVLW\�LV�DOVR�UHJXODWHG�E\�1(0$�ZLWK�DQ�HPSKDVLV�RI�HQVXULQJ�EHQHਭW�VKDULQJ�
with communities.
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3.3 CHALLENGES AFFECTING THE INVESTMENT CLIMATE

3.3.1. Limited Coordination

ौH�H[LVWHQFH�RI�D�PDQ\�LQVWLWXWLRQV�GHDOLQJ�ZLWK�LQYHVWPHQW�SURPRWLRQ�DQG�IDFLOLWDWLRQ�FRQWLQXHV�WR�FRQIXVH�
LQYHVWRUV��ौH�VLWXDWLRQ�LV�ZRUVHQHG�E\�ZHDN�FRRUGLQDWLRQ�DPRQJ�WKHVH�JRYHUQPHQW�LQVWLWXWLRQV�GHSDUWPHQWV��
DिULEXWHG�WR�ODFN�RI�DQ�RYHUDUFKLQJ�FRRUGLQDWLRQ�PHFKDQLVP�RI�DOO�PDिHUV�UHODWHG�WR�LQYHVWPHQW�SURPRWLRQ�DQG�
facilitation. Furthermore, the existing structure does not provide for an appropriate placement of the National 
,QYHVWPHQW�3URPRWLRQ�$JHQF\�ZLWKLQ�D�FURVV�FXिLQJ�RਯFH�DV�LV�WKH�FDVH�LQ�RWKHU�$IULFDQ�FRXQWULHV��,Q�5ZDQGD�
IRU�LQVWDQFH��WKH�5ZDQGD�'HYHORSPHQW�%RDUG��PRGHOOHG�DORQJ�WKH�(FRQRPLF�'HYHORSPHQW�%RDUG�RI�6LQJDSRUH��
brings in all the institutions that promote the country and facilitate investment under one roof, with direct 
UHSRUWLQJ�WR�WKH�3UHVLGHQW�DQG�WKH�&DELQHW��ौH�.,3�DLPV�DW�FRQVROLGDWLQJ�WKH�IUDJPHQWHG�LQYHVWPHQW�UHODWHG�
legislation by creating a framework that establishes a strong coordinating mechanism in the country. 

3.3.2. Investment entry and establishment

ौH�UHTXLUHPHQW�IRU�LQYHVWPHQW�FHUWLਭFDWHV�DQG�PLQLPXP�FDSLWDO�XQGHU�WKH�,QYHVWPHQW�3URPRWLRQ�$FW�ZHUH�
meant to foster development, protect small domestic businesses in certain sensitive areas, promote skills and 
technology transfer to Kenyans and encourage use of local inputs. However, these provisions seem not to 
KDYH�DFKLHYHG�WKHLU�JRDOV��KHQFH�WKH�QHHG�IRU�D�QHZ�UHJLPH�WR�GHYHORS�WKH�VDPH�DUHDV�XVLQJ�D�GLਬHUHQW��EHिHU�
coordinated approach. 

ौURXJK�WKH�,QYHVWPHQW�&HUWLਭFDWH��WKH�FRXQWU\�VHW�D�PLQLPXP�FDSLWDO�UHTXLUHPHQW�IRU�DQ\�LQYHVWRU�WR�TXDOLI\�
for investment incentives irrespective of the sector. Analysis from stakeholders found that this requirement is 
GHWULPHQWDO��HVSHFLDOO\�WR�OHVV�FDSLWDO�LQWHQVLYH�VHFWRUV��LQFOXGLQJ�WKRVH�EHQHਭिLQJ�IURP�UHFHQW�WHFKQRORJLFDO�
developments. New thinking and approaches, emphasizing targeted and methodical processes, are required to 
LPSURYH�WKH�LQYHVWPHQW�FOLPDWH�DQG�LQFUHDVH�LQYHVWPHQW�SURPRWLRQ��DिUDFWLRQ�DQG�UHWHQWLRQ��

$Q�DGGLWLRQDO�FRQVLGHUDWLRQ�LQ�LQYHVWPHQW�HQWU\�IRU�IRUHLJQ�LQYHVWRUV�ZKR�LQWHQG�RQ�EULQJLQJ�QRQ�ORFDO�VWDਬ��RU�
IRU�GRPHVWLF�LQYHVWRUV�ZKR�UHTXLUH�QRQ�ORFDO�VWDਬ��LV�WKH�DGPLQLVWUDWLYH�EXUGHQ�DQG�XQFHUWDLQW\�DVVRFLDWHG�ZLWK�
securing work permits. Feedback from investors indicates a complex, expensive and time consuming process 
WKDW�FDQ�R़HQ�GHOD\�LQYHVWPHQW�HQWU\�DV�NH\�VWDਬ�PHPEHUV�DZDLW�WKHLU�ZRUN�SHUPLWV��ौLV�QHJDWLYH�SHUFHSWLRQ�
adversely impacts the investment climate. 

3.3.3. Lack of an adequate incentives framework

Kenya lacks a well-articulated framework to grant and monitor existing incentives in line with the country’s 
development goals and desired culture. In addition, there is also the lack of a clear framework under which to 
HYDOXDWH�VSHFLDO�LQYHVWRU�UHTXHVWV�IRU�LQFHQWLYHV��$V�D�UHVXOW��SRWHQWLDO�LQYHVWRUV�ZLWK�VLJQLਭFDQW�LQYHVWPHQW�
prospects have opted for other investment destinations due to the lengthy delays involved in seeking the 
necessary incentives. 

3.3.4. &RQख़LFWLQJ�OHJLVODWLRQ

ौH�FXUUHQW�OHJLVODWLRQV1�RQ�LQYHVWPHQW�FRQWDLQ�SURYLVLRQV�WKDW�FRQਮLFW�RU�EOXU�FODULW\�ZLWK�UHJDUG�WR�JHQHUDO�
UHTXLUHPHQWV��SURFHGXUHV��OLFHQVHV��UHVSRQVLEOH�LQVWLWXWLRQV�DQG�GXUDWLRQ�RI�SURFHVVHV�DQG�SURFHGXUHV��ौHVH�
provisions create an overlap of functions and requirements thus causing confusion and uncertainty for both 
the investors and the institutions that interface with investors. It is therefore imperative to harmonize these 
OHJLVODWLRQV��)XUWKHUPRUH��WKHUH�LV�QHHG�WR�VWUHDPOLQH�IXQFWLRQV�WR�UHਮHFW�WKH�FXUUHQW�FRQVWLWXWLRQDO�GLVSHQVDWLRQ�
and overall national and county development aspirations. 

3.3.5. ,QYHVWRU�DࢆHUFDUH�DQG�XSJUDGLQJ

,QYHVWRUV�LQ�.HQ\D�KDYH�JHQHUDOO\�QRW�UHFHLYHG�WKH�SURSHU�D़HUFDUH�WKH\�UHTXLUH��SULPDULO\�GXH�WR�D�VHYHUHO\�
1 For details of some of these legislations, see Annexure in 7.1
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under-resourced investment promotion agency and a lack of clarity about the parties responsible for this role. 
(ਬHFWLYH�D़HUFDUH�LV�RQH�RI�WKH�PRVW�FRVW�HਬHFWLYH�DQG�HਯFLHQW�ZD\V�WR�LQFUHDVH�SULYDWH�LQYHVWPHQW��DV�H[LVWLQJ�
LQYHVWRUV�H[SDQG�WKHLU�RSHUDWLRQV��,W�LV�DOVR�DQ�HਬHFWLYH�VRXUFH�RI�LQIRUPDWLRQ�WR�LGHQWLI\�DUHDV�UHTXLULQJ�DFWLRQ�
to further improve the investment climate. 

3.3.6. Access to land, production sites and related community resistance

Another burden for potential investors in Kenya is related to accessing land and lack of adequate spaces 
�VXFK�DV� UHDG\� LQGXVWULDO�SDUNV�DQG�]RQHV�� IRU�SURGXFWLRQ��2़HQ�� WKH�SURFHVV�KDV�EHHQ�KDPSHUHG�E\�KHDY\�
bureaucracy and uncertainty, as well as by community resistance to new investment projects due to inadequate 
consultations or political interference. Although investors are encouraged to proactively engage with local 
communities, a proper engagement mechanism needs to be put in place with the government taking the lead in 
negotiations for projects that require access to land. Land banking and development of requisite infrastructure 
in sites set aside for investment would speed up private investment.

3.3.7. Balancing DDI and FDI

'HVSLWH� WKH�KLJK�SRWHQWLDO� WKDW�)',�KDV� IRU� WKH�FRXQWU\ۑV�GHYHORSPHQW�� WKHUH� LV�QHHG� IRU�D�PHFKDQLVP�WKDW�
HQVXUHV�DFFUXDO�RI�WKH�EHQHਭWV�WR�GRPHVWLF�ਭUPV��LQFOXGLQJ�DFWLYH�HਬRUWV�WR�SURPRWH�GRPHVWLF�YDOXH�DGGLWLRQ�
DQG�XWLOL]DWLRQ�RI�WKH�FRXQWU\ۑV�QDWXUDO�UHVRXUFH�UHVHUYHV�LQ�ZD\V�WKDW�GLUHFWO\�EHQHਭW�WKH�ORFDO�FRPPXQLW\��
7R�HQVXUH�WKDW�)',�LV�KDYLQJ�WKH�HQYLVLRQHG�SRVLWLYH�VSLOO�RYHU�HਬHFWV�DQG�WKH�LQWHQGHG�SRVLWLYH�LPSDFW�RQ�WKH�
country’s development objectives, it is essential to foster an investment environment conducive to a vibrant 
local private sector.

,Q�FHUWDLQ�DFWLYLWLHV��'',�FDQ�EH�SURPRWHG�E\�GHYHORSLQJ�UHVWULFWLRQV�QHJDWLYH�OLVW�WR�)',�IRU�FHUWDLQ�VHFWRUV�RU�
VXEVHFWRUV�RI�WKH�HFRQRP\��$OWHUQDWLYHO\��LW�FDQ�DOVR�EH�IRVWHUHG�E\�SURPRWLQJ�HਬHFWLYH�OLQNDJHV�EHWZHHQ�ORFDO�
and foreign businesses. Such measures can help overcome or avoid negative social sentiments against foreign 
investors when they dominate economic activities.

ौH�FRXQWU\ۑV�IRFXV�RQ�JURZWK�DV�DQDO\VHG�DQG�GRFXPHQWHG�LQ�9LVLRQ������LGHQWLਭHV�SRWHQWLDO�'',�JURZWK�
DUHDV� WR� LQFOXGH� DJUL�EXVLQHVV�� WRXULVP�� ,&7�� OLJKW�PDQXIDFWXULQJ� DQG� LQIUDVWUXFWXUH��:KLOH� )',� FRXOG� SOD\�
D�UROH� LQ� WKRVH�VHFWRUV��SURPRWLQJ� OLQNDJHV�EHWZHHQ�IRUHLJQ�DQG�GRPHVWLF�ਭUPV�FDQ�HQKDQFH�HFRQRPLF�DQG�
VRFLDO�GHYHORSPHQW�DQG�LQFUHDVH�ORFDO�FRQWHQW�E\�VWUHQJWKHQLQJ�ORFDO�SURGXFWLYH�FDSDFLW\�DQG�WKH�HਯFLHQF\�
of the domestic enterprises. Similarly, local content will ensure that within strategic sectors or vehicles where 
the industry structure involves numerous suppliers, domestic goods and services are drawn into the industry, 
providing an opportunity for local content to substitute domestic value-addition for imported inputs.

3.3.8. /DFN�RI�DQ�HॗHFWLYH�)',�DQG�'',�GDWD�FROOHFWLRQ�PHFKDQLVP

0HDVXULQJ�LPSDFW�RI�SULYDWH�LQYHVWPHQW�LV�LPSRUWDQW�WR�SROLF\�PDNHUV��ौH�JRYHUQPHQW�DQG�LQGHHG�.HQ,QYHVW�
IDFH� FKDOOHQJHV� UHJDUGLQJ� WKH� FROOHFWLRQ� DQG� FRPSLODWLRQ� RI� DFFXUDWH� DQG� FRPSUHKHQVLYH� '',� DQG� )',�
statistics, as investors are not required to provide investment data to the authorities(i.e. the central bank or 
the statistical agency through a survey-based approach as is the case in many countries). Timely and accurate 
data on investment is extremely essential to the process of macro-economic planning. Accurate information on 
VRXUFH��VFDOH�DQG�VHFWRU�KHOSV�LQ�GHYHORSLQJ�VWUDWHJLHV�IRU�LQYHVWPHQW�WDUJHWLQJ�DQG�SROLF\�GHYHORSPHQW��ौLV�
investment data should cover all investments into and from within the country, including those that go directly 
WR�WKH�FRXQWLHV��ौHUH�LV�DOVR�QHHG�WR�VHW�XS�'',�DQG�)',�GDWD�FROOHFWLRQ�IRFDO�SRLQWV�
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&KDSWHU����

POLICY F RAMEWORK 
A country’s business environment is measured by its economic stability and policy coherence, predictability, 
and the short lead time between the investment decision and actual implementation, including re-investment. 
ौHUHIRUH��LPSURYLQJ�WKH�UHJXODWRU\�IUDPHZRUN�IRU�EXVLQHVV��DQG�DGGUHVVLQJ�WKH�FRRUGLQDWLRQ�RI�SURPRWLRQ��
IDFLOLWDWLRQ� DQG� D़HUFDUH� DV� ZHOO� DV� UHVXOWDQW� SROLF\� LQWHUYHQWLRQV� EHFRPH� NH\� SUHUHTXLVLWHV� WR� LQFUHDVLQJ�
LQYHVWPHQW�LQ�.HQ\D�WR�FUHDWH�MREV�DQG�RWKHU�UHODWHG�EHQHਭWV����

In line with Kenya’s economic development priorities, the policy actions related to the KIP are designed to 
VXSSRUW�DQG�VWLPXODWH�SULYDWH�VHFWRU�GHYHORSPHQW�E\�DिUDFWLQJ�KLJK�YDOXH�DGGHG�DQG�LQFOXVLYH�LQYHVWPHQW�WKDW�
FRQWULEXWHV�WR�WKH�FRXQWU\ۑV�HFRQRPLF�GLYHUVLਭFDWLRQ�DQG�XOWLPDWHO\�WR�VXVWDLQDEOH�GHYHORSPHQW��ौHVH�JRDOV�
further recognize the devolved nature of government, the importance of domestic investors and role of small 
and medium enterprises in the overall investment landscape. 

4.1. � 32/,&<�2%-(&7,9(6

7DNLQJ�WKHVH�FRQVLGHUDWLRQV�LQWR�DFFRXQW��WKH�VSHFLਭF�REMHFWLYHV�RI�WKH�.HQ\D�,QYHVWPHQW�3ROLF\�DUH�WR�

i. Create an enabling investment climate;

ii. Enhance investment transparency and clarity for investors seeking to invest in Kenya;

iii. (VWDEOLVK�DQ�HਬHFWLYH�LQVWLWXWLRQDO�IUDPHZRUN�WKDW�HPSKDVL]HV�WKH�UROH�RI�PRQLWRULQJ�DQG�FRRUGLQDWLRQ�
of investment-related policies, decisions and activities into a coherent structure to enable seamless 
FRRUGLQDWLRQ�RI�LQYHVWPHQW�LVVXHV��LQFOXGLQJ�GDWD�PDQDJHPHQW��ZKLOH�GHਭQLQJ�WKH�UHVSHFWLYH�UROHV�RI�
various national and county government agencies;

iv. Maximize mobilization and utilization of domestic capacity by encouraging its inclusion in the value 
chain;

v. Assure coherence of national sectorial policy and to promote the development of Kenya’s high-
priority sectors;

vi. Advocate for investor rights and obligations; and

vii. Promote investment not only for economic growth as such, but for inclusive growth and sustainable 
development.

4.2.  POLICY STRATEGIES 

7R�UHDOL]H�WKHVH�REMHFWLYHV��WKH�VWUDWHJLHV�JXLGLQJ�WKH�LPSOHPHQWDWLRQ�RI�WKLV�SROLF\�LQFOXGH�

1. Improving the facilitation of foreign and domestic investment entry and establishment to enhance  the 
country’s competitiveness; 

2. Outlining and specifying investor treatment and protection guarantees, as well as investor obligations 
to improve the quality of investment, bolster domestic law and enhance responsible investment;

3. Strengthening coordination of investment promotion and facilitation between investment actors at 
national and county levels; 

4. Creating a harmonized institutional, legal and regulatory framework that supports a vibrant and 
DिUDFWLYH�LQYHVWPHQW�FOLPDWH�
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5. 'HYHORSLQJ� DQ� HਬHFWLYH� DQG� VWUDWHJLF� LQFHQWLYHV� IUDPHZRUN� IRU� LQYHVWPHQW� WR� HQVXUH� DFFUXDO� RI�
EHQHਭWV�IURP�WDUJHWHG�LQYHVWPHQWV��

6. 'HYHORSLQJ�JXLGHOLQHV�DQG�EDQNDEOH�SURMHFW�SURਭOHV�IRU�WDUJHWHG�SURPRWLRQ�DQG�IDFLOLWDWLRQ�RI�SULRULW\�
sectors;  

7. Providing for systematic benchmarking on the investment climate for informed reforms and policy 
initiatives.  
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&KDSWHU���

 POLICY IN TERVEN TION AREAS

5.1. � ,19(670(17�(175<�$1'�(67$%/,6+0(17

5.1.1. 1RWLक़FDWLRQ��UHJLVWUDWLRQ�DQG�HVWDEOLVKPHQW
Currently, investment entry and establishment is governed by a complex web of rules and requirements for 
investors. Starting a business in Kenya requires registering with multiple agencies, meeting various licensing 
UHTXLUHPHQWV��LV�R़HQ�GHSHQGHQW�RQ�VHFWRU��DQG�GHDOLQJ�ZLWK�ERWK�QDWLRQDO�DQG�FRXQW\�UHJXODWRU\�UHTXLUHPHQWV��
ौLV� KDV� FUHDWHG� DPELJXLW\� DQG� FRQIXVLRQ� UHJDUGLQJ� LQYHVWRU�PDQDJHPHQW� OHDGLQJ� WR� XQQHFHVVDU\� GHOD\V��
Investment related activities in Kenya remain under the oversight of the Ministry of Industry, Trade and 
Cooperatives, the National Treasury and other sectoral ministries, the Central Bank of Kenya (CBK), the Export 
Processing Zones Authority (EPZA), the Capital Markets Authority (CMA), and the Nairobi Securities Exchange 
(NSE). Other key institutions include the National Environment Management Authority for environmental 
FHUWLਭFDWLRQ�DQG�DXGLW�DQG�WKH�&RPPXQLFDWLRQV�&RPPLVVLRQ�RI�.HQ\D�RQ�UHJXODWLRQ�RI�LQYHVWPHQWV�LQ�WKH�,&7�
sector. 

Part of this complexity is introduced due to legitimate government requirements to collect information about 
investments, to ensure compliance with Kenya’s laws and regulations, to protect public interest, and provide 
LQFHQWLYHV��1HYHUWKHOHVV��WKHVH�FRPSOH[LWLHV�FDQ�VWLਮH�LQYHVWPHQW��

ौHUH�KDYH�EHHQ�LQLWLDWLYHV�E\�JRYHUQPHQW�WR�DGGUHVV�WKHVH�FKDOOHQJHV��LQFOXGLQJ�UHIRUPV�XQGHUWDNHQ�XQGHU�
WKH�(DVH�RI�'RLQJ�%XVLQHVV��ौHVH�LQLWLDWLYHV�DUH�H[SHFWHG�WR�JUHDWO\�LPSURYH�WKH�EXVLQHVV�HQYLURQPHQW�LQ�WKH�
areas of starting a business, dealing with construction permits, and paying taxes. Additional initiatives such 
DV�WKH�LQWURGXFWLRQ�RI�WKH�(�FLWL]HQ�RਯFLDO�GLJLWDO�SD\PHQW�SODWIRUP�WKDW�HQDEOHV�.HQ\DQ�FLWL]HQV��UHVLGHQWV�
and visitors access and pay for government services online, the establishment of “Huduma Centres” providing 
citizens access to various public services and information through integrated technology platforms from one 
stop shop citizen service centres, and the implementation of Kenya’s eRegulations platform, which provides 
user friendly information on business establishment and operation processes, will further improve investor 
entry. 

ौHVH�HਬRUWV�KDYH�DOUHDG\�VHHQ�LPSURYHG�VHUYLFH�GHOLYHU\��EXW��WKHUH�VRPH�JDSV�SHUVLVW�VXFK�DV���

i. /DFN�RI�LQYHVWRUV�QRWLਭFDWLRQ�UHJLVWHU�

ii. Lack of coordinating mechanism for national and county government investment agencies;

iii. A single application window for investors to register a company digitally is currently 
unavailable;

iv. Low adherence to timelines in the approval process; and 

v. /DFN�RI�DQ�HਬHFWLYH�266�WR�FDWHU�IRU�LQYHVWRUV�

Policy measures

7R�VLPSOLI\�WKH�SURFHVV�RI�LQYHVWRU�HQWU\�DQG�HVWDEOLVKPHQW��WKH�JRYHUQPHQW�LV�WR�

1. 0DLQWDLQ�DQ�LQIRUPDWLRQ�PDQDJHPHQW�V\VWHP�DQG�DVVLJQ�XQLTXH�LGHQWLਭFDWLRQ�QXPEHUV�IRU�DOO�
FRPSDQLHV�DQG�SULYDWH�LQYHVWPHQWV��)',�DQG�'',��IRU�GDWD�FROOHFWLRQ�DQG�PRQLWRULQJ���

2. Create a coordinating framework for national and county government agencies to share company 
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registration information and ease investment implementation;

3. Entrench into law the One-Stop Centre that will enable investors to receive essential services under 
RQH�URRI�GLJLWDOO\�DQG�SK\VLFDOO\��ौH�266�SURYLGHV�ERWK�HQWU\�DQG�IDFLOLWDWLRQ�VHUYLFHV��

5.1.2. Minimum capital requirements

Minimum capital requirement is the share capital that must be deposited by investors/shareholders before 
VWDUWLQJ�EXVLQHVV�RSHUDWLRQV��ौH�SDLG�LQ�PLQLPXP�FDSLWDO�LV�XVXDOO\�WKH�DPRXQW�WKDW�DQ�HQWUHSUHQHXU�QHHGV�
to deposit in a commercial bank as stipulated by the Investment Promotion Act 2004. Currently, investors who 
ZLVK�WR�UHFHLYH�DQ�LQYHVWPHQW�FHUWLਭFDWH�IURP�.HQ,QYHVW�PXVW�FRPPLW�WR�DQ�LQYHVWPHQW�RI�DW�OHDVW�86�b��������
for foreign investors and Ksh1, 000,000 for local investors. It is not mandatory but provides for 71 licenses 
VSHFLਭHG�LQ�WKH�6HFRQG�6FKHGXOH�RI�WKH�,QYHVWPHQW�3URPRWLRQ�$FW�DQG�DOVR�HQWLWOHV�WKH�FRPSDQ\�WR�WKUHH�ZRUN�
SHUPLWV�IRU�VWDਬ��ौLV�PLQLPXP�FDSLWDO�UHTXLUHPHQW�LV�LPSRVHG�UHJDUGOHVV�RI�WKH�VHFWRU�WKH�LQYHVWRU�LV�VHHNLQJ�
WR�HQWHU��ौH�UDWLRQDOH�IRU�WKH�QHHG�IRU�WKH�PLQLPXP�FDSLWDO�UHTXLUHPHQWV�LV�����WR�PD[LPL]H�EHQHਭFLDO�)',�DQG�
PLQLPL]H�LWV�SRWHQWLDO�QHJDWLYH�HਬHFWV�����WR�JLYH�SULRULW\�WR�QDWLRQDO�SULYDWH�VHFWRU�GHYHORSPHQW�DQG�WR�SURWHFW�
small national businesses in certain sensitive areas; and 3) to ensure that the entitlement to work permits for 
IRUHLJQHUV�JUDQWHG�DV�DQ�LQFHQWLYH�WR�KROGHUV�RI�,QYHVWPHQW�&HUWLਭFDWHV�LV�QRW�DEXVHG�WR�LOOHJLWLPDWHO\�EULQJ�LQ�
foreign workers. 

Research shows that the existence of a minimum capital requirement directly hinders business development 
DQG� JURZWK��ौHVH� UHVWULFWLRQV� KDYH� EHFRPH� GHWULPHQWDO� RQ� OHJLWLPDWH� DQG� EHQHਭFLDO� )',�� LQFOXGLQJ� EHLQJ�
overly restrictive for low-capital sectors such as ICT and wholly inadequate for capital intensive requirements 
VXFK� DV� H[WUDFWLYHV�� )XUWKHU�� WKH� VFUHHQLQJ� SURFHVV� EHIRUH� JUDQWLQJ� DQ� LQYHVWPHQW� FHUWLਭFDWH� KDV� LQFUHDVHG�
WKH�EXUGHQ�RQ�.HQ,QYHVW��LQWURGXFLQJ�SRWHQWLDO�GHOD\V��ZKLOH�DGGLQJ�WR�LQYHVWRU�XQFHUWDLQW\��ौH�UHTXLUHPHQW�
WR�VFUHHQ�DOO�)',�SURSRVDOV�LV�D�PHDVXUH�WKDW�LV�EHिHU�DSSOLHG�WR�GHWHUPLQH�WKH�HOLJLELOLW\�IRU�LQFHQWLYHV��IRU�
TXDOLI\LQJ�LQYHVWRUV��UDWKHU�WKDQ�WR�GHFLGH�RQ�WKH�HQWU\�RI�)',��ौH�OHJLWLPDWH�FRQFHUQV�VKRXOG�EH�DGGUHVVHG�LQ�
PRUH�WDUJHWHG�ZD\V�WKDW�GR�QRW�QHJDWLYHO\�LPSDFW�RQ�)',�DिUDFWLRQ�ZLWK�D�PRUH�LQYHVWRU�IULHQGO\�DSSURDFK��

2I� WKH� ���� HFRQRPLHV� VWXGLHG� LQ� 'RLQJ� %XVLQHVV� ������ ��� KDG� QR� PLQLPXP� FDSLWDO� UHTXLUHPHQWV�� 6RPH�
HFRQRPLHV�QHYHU�UHTXLUHG�ਭUPV�WR�GHSRVLW�PRQH\�IRU�LQFRUSRUDWLRQ��ZKLOH����KDG�HOLPLQDWHG�PLQLPXP�FDSLWDO�
UHTXLUHPHQWV� LQ�WKH�SDVW�VHYHQ�\HDUV��$UPHQLD��%HODUXV��%XOJDULD��'HQPDUN��.RVRYR��WKH�5HSXEOLF�RI�.RUHD��
the Kyrgyz Republic and the United Kingdom are among these economies that have cut or eliminated such 
requirements. 

Policy measures

:LWK�UHVSHFW�WR�PLQLPXP�FDSLWDO�UHTXLUHPHQWV��WKH�JRYHUQPHQW�LV�WR�

1. 'UDZ�XS�D�QHJDWLYH�OLVW�RI�FDUHIXOO\�GHਭQHG�DFWLYLWLHV�ZKHUH�IRUHLJQ�LQYHVWPHQW�LV�UHVWULFWHG�WR�DOORZ�
SURWHFWLRQ� RI� QDWLRQDO� LQYHVWRUV� LQ� VHQVLWLYH� DUHDV��ौH� OLVW� ZRXOG� EH� GHWHUPLQHG� E\� WKH� &DELQHW�
upon the recommendation of the National Investment Council, and be reviewed periodically and 
DSSOLHG�ਮH[LEO\�VR�WKDW�JURZLQJ�EXVLQHVVHV�LQ�UHVWULFWHG�VHFWRUV�ZRXOG�QRW�EH�SUHYHQWHG�IURP�IRUPLQJ�
EHQHਭFLDO�MRLQW�YHQWXUHV�ZLWK�IRUHLJQ�SDUWQHUV��

2. (QVXUH�IRUHLJQ�LQYHVWPHQW� LQ�DOO�RWKHU�DFWLYLWLHV� LV�RSHQ�ZLWKRXW�UHVWULFWLRQ�� ,Q�SDUWLFXODU��)',�ZLOO�
QRW�EH�VXEMHFW�WR�FRPSXOVRU\�,QYHVWPHQW�&HUWLਭFDWHV�DQG�PLQLPXP�FDSLWDO�UHTXLUHPHQWV��H[FHSW�E\�
certain prescribed sector requirements set by various sectoral licensing regimes. 

3. (VWDEOLVK�FOHDU�FRQGLWLRQV�IRU�REWDLQLQJ�DQ�,QYHVWPHQW�&HUWLਭFDWH�DQG�VSHFLDO�LQFHQWLYHVۋ��IRU�ERWK�
GRPHVWLF�DQG�IRUHLJQ�LQYHVWPHQWV��ौH�HQWLWOHPHQW�WR�D�QXPEHU�RI�HQWU\�SHUPLWV�IRU�IRUHLJQ�ZRUNHUV��LQ�
turn, shall be linked to the amounts invested on a sliding-scale basis and the nature of the investment.
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5.1.3. Work permits
:RUN�SHUPLWV�DUH�UHTXLUHG�IRU�DOO�IRUHLJQ�QDWLRQDOV�ZLVKLQJ�WR�ZRUN�LQ�.HQ\D��ौH�&LWL]HQVKLS�DQG�,PPLJUDWLRQ�
Act prohibits any person who is not a citizen of Kenya to engage in any employment, occupation, trade, business 
RU�SURIHVVLRQ�ZLWKRXW�D�YDOLG�ZRUN�SHUPLW��ौLV�WKHUHIRUH�UHTXLUHV�WKDW�DQ\�VXFK�SHUVRQ�V��ZKR�LQWHQG�WR�ZRUN�
LQ�.HQ\D�VKRXOG��DV�D�PDिHU�RI�ODZ�REWDLQ�D�ZRUN�SHUPLW��ौH�LVVXDQFH�RI�ZRUN�SHUPLWV�DQG�SDVVHV�LV�JXLGHG�
E\��6HFWLRQV��������D�J�����������DQG����RI�WKH�.HQ\D�,PPLJUDWLRQ�DQG�&LWL]HQVKLS�$FW��������/DZV�RI�.HQ\D�DQG�
Regulations 20-24, 27(1-4), 30(1-7), 34 (1-3) and the Seventh Schedule of the Kenya Citizenship and Immigration 
5HJXODWLRQV��������,Q�WKHVH�ODZV��SHUPLWV�DUH�FDWHJRUL]HG�LQWR�FODVVHV��$�%�&�'�)�*�,�.��DQG�0��,QYHVWRUV�ZLWK�
DQ�,QYHVWPHQW�&HUWLਭFDWH�DUH�HQWLWOHG�WR�WKUHH�ZRUN�SHUPLWV�IRU�PDQDJHPHQW�RU�WHFKQLFDO�VWDਬ�DQG�WKUHH�HQWU\�
SHUPLWV�IRU�RZQHUV��VKDUHKROGHUV�DQG�SDUWQHUV��(DFK�RI�WKHVH�SHUPLWV�TXDOLਭHV�IRU�DGGLWLRQDO�GHSHQGHQWVۑ�SDVVHV�
IRU�HDFK�SHUPLW�KROGHU��&XUUHQWO\��HOLJLELOLW\�IRU�D�ZRUN�SHUPLW�WR�DQ�LQYHVWRU�UHTXLUHV�SURRI�RI�VXਯFLHQW�FDSLWDO�
LQYHVWPHQW�RI�86�b��������RU�LWV�HTXLYDOHQW��+RZHYHU��WKLV�KDV�EHHQ�VXEMHFW�WR�DEXVH�E\�LQYHVWRUV��

,Q�DQ�HਬRUW� WR�DGGUHVV� WKH�DGPLQLVWUDWLYH�GHOD\V�UHODWHG� WR� LVVXDQFH�RI�SHUPLWV��HYHQ�WKRXJK�DGPLQLVWUDWLYH�
timelines within which a work permit should be granted exist, the department of immigration has undertaken 
WKH�IROORZLQJ�PHDVXUHV�

i. (VWDEOLVKHG�DQ�,QWHU�0LQLVWHULDO�(QWU\�3HUPLW�'HWHUPLQDWLRQ�&RPPLिHH��ZKLFK�PHHWV�RQFH�D�ZHHN�WR�
FRQVLGHU�$SSOLFDWLRQV�IRU�(QWU\�3HUPLWV��ौH�PHPEHUV�DUH�GUDZQ�IURP�YDULRXV�VWDNHKROGHUV�DPRQJ�
WKHP��.HQ\D�,QYHVWPHQW�$XWKRULW\��2ਯFH�RI�WKH�3UHVLGHQW��0LQLVWU\�RI�(DVW�$IULFDQ�&RPPXQLW\�	�
1RUWKHUQ�&RUULGRU�'HYHORSPHQW��/DERXU�DQG�6RFLDO�3URWHFWLRQ��0LQLVWU\�RI�(GXFDWLRQ��0LQLVWU\�RI�
7RXULVP��0LQLVWU\�RI�)RUHLJQ�$ਬDLUV��DQG�WKH�'HSDUWPHQW�RI�,PPLJUDWLRQ��

ii. Application of permits is now done online. 

iii. $�GHGLFDWHG�GHVN�RਯFHU�DW�,PPLJUDWLRQ�KDQGOLQJ�LQYHVWPHQW�UHODWHG�SHUPLWV�DQG�FRQFHUQV��DQG�DQ�
LPPLJUDWLRQ�RਯFHU�VWDWLRQHG�DW�WKH�.HQ,QYHVW�266�

:KLOH� WKH� ,PPLJUDWLRQ� $FW� VSHFLਭHV� WKDW� ZRUN� SHUPLWV� FDQ� EH� JUDQWHG� WR� IRUHLJQHUV� RQ� FRQGLWLRQ� WKDW�
���WKH�FRQFHSW�LV�QRW�FOHDUO\�GHਭQHG�E\�ODZ��ौHUH�DUH�DOVR�QR�SXEOLFL]HGەHPSOR\PHQW�ZLOO�EH�RI�EHQHਭW�WR�.HQ\D۔
JXLGHOLQHV�DV�WR�KRZ۔�EHQHਭW�WR�.HQ\Dە�LV�WR�EH�XQGHUVWRRG��ौLV�LQFUHDVHV�WKH�GHJUHH�RI�GLVFUHWLRQ�JUDQWHG�WR�
WKH�&RPPLिHH�DQG�WKH�OHYHO�RI�XQFHUWDLQW\�IRU�LQYHVWRUV��ौHUH�LV�DOVR�DQ�XQGHUVWXG\�SURJUDPPH�VXVFHSWLEOH�
to many problems ranging from the understudy leaving the company before being trained to replace the 
H[SDWULDWH�HPSOR\HH�WR�ODFN�RI�FRPSHWHQFH�RI�WKH�LQGLYLGXDO��RU�PDQRHXYULQJ�E\�WKH�ਭUPV�WR�DYRLG�UHSODFLQJ�
WKH�H[SDWULDWH�ZLWK�WKH�XQGHUVWXG\��$V�WKH�WHFKQRORJ\�VHFWRU�DOVR�ਮRXULVKHV�LQ�.HQ\D��PDQ\�IRUHLJQHUV�ZKR�
VHHN�WR�VWDUW�EXVLQHVVHV�WKDW�DUH�EHQHਭFLDO�WR�.HQ\D�DQG�FUHDWH�HPSOR\PHQW�LQ�.HQ\D�PD\�QRW�TXDOLI\�GXH�WR�
the low capital requirements of the sector which may not allow them to meet the capital requirement to receive 
DQ�,QYHVWPHQW�&HUWLਭFDWH��

ौH�DELOLW\�WR�DिUDFW�VNLOOHG�ODERXU�LQWR�SULRULW\�VHFWRUV�ZLOO�EH�RI�LQFUHDVLQJ�LPSRUWDQFH��.HQ\D�DOVR�UHFRJQL]HV�
the importance of members of the diaspora who are not Kenyan citizens but have acquired capital, skills and 
technology that they wish to invest in Kenya. 

Policy measures

7R�DOORZ� LQYHVWRUV� WR�TXLFNO\�DFFHVV� WKH� ODERXU� WKH\� UHTXLUH� IRU� WKHLU� LQYHVWPHQWV�� DिUDFW� VNLOOHG� ODERXU� LQ�
SULRULW\�VHFWRUV�DQG�IDFLOLWDWH�HDVLHU�UHWXUQ�RI�.HQ\DQ�GLDVSRUD�ZKR�PD\�QRW�EH�FLWL]HQV��WKH�JRYHUQPHQW�LV�WR�

1. Amend the Investment Promotion Act to implement a sliding scale system for entitlements of work 
SHUPLWV�WR�IRUHLJQHUV��ौLV�LV�WR�LQFUHDVH�WKH�QXPEHU�RI�NH\�SRVLWLRQV�ZKLFK�LQYHVWRUV�DUH�HQWLWOHG�WR�
DV�WKH�VL]H�RI�WKH�LQYHVWPHQW�LQFUHDVHV��ौH�QXPEHU�RI�ZRUN�SHUPLWV�LVVXHG�VKDOO�EH�SURSRUWLRQDO�WR�
the amount of capital invested.

2. Minimum capital required for entitlement to work permits for foreigners is per investor as opposed 
to per investment.

3. 'HYHORS�D�OLVW�RI�SUH�GHWHUPLQHG�VNLOOV�DFWLYHO\�VRXJKW��LQFOXGLQJ�IDYRXULQJ�WKH�GHYHORSPHQW�RI�VNLOO�
intensive but low-capital foreign investments in the services sector that require expatriate workers.
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4. 5HSODFH�WKH�XQGHUVWXG\�SURJUDPPH�ZLWK�PRUH�ਮH[LEOH�UHTXLUHPHQWV�IRU�WUDLQLQJ�VFKHPHV�IRU�ORFDO�
employees.

5. Make the process of receiving permanent residency automatic on application for the Kenyan 
diaspora.

6. Create a special class of work permits linked to priority sectors, activities or skills and which are 
also subject to fast tracking.

7. Increase the duration of the work permit to 3 years from the date of issuance, with the possibility of 
H[WHQVLRQ�WKHUHD़HU��DQG�VHW�XS�D�PRQLWRULQJ�PHFKDQLVP�WR�IDFLOLWDWH�DXWRPDWLF�UHQHZDOV�

8. Introduce an automatic incentive of 5 permanent residency awarded every year to the owners/CEOs 
of economically impactful investments.

9. All companies issued with work permits to submit a yearly economic impact report of their 
investments in support of the number of permits issued and to be issued.

10. ौH�QXPEHU�RI�SHUPLWV�DVVRFLDWHG�ZLWK�FHUWDLQ�LQYHVWPHQWV�ZLOO�EH�DQQRXQFHG�IURP�WLPH�WR�WLPH�
based on the investment priority to the country’s development.

5.2. � ,19(670(17�3527(&7,21�$1'�*8$5$17((6
Protection of investors in Kenya is governed primarily by the Kenya Constitution (2010) and the Foreign 
,QYHVWRU�3URWHFWLRQ�$FW��ौHVH�GRFXPHQWV�DOORZ�SULYDWH�HQWHUSULVHV� WR� IUHHO\�HVWDEOLVK��DFTXLUH��DQG�GLVSRVH�
of interest in business enterprises. Private property may be compulsorily acquired by the Government only 
IRU�UHDVRQV�SHUWDLQLQJ�WR�SXEOLF�VDIHW\�RU�SXEOLF�LQWHUHVW��DQG�ZLWK۔�SD\PHQW�RI�IXOO�FRPSHQVDWLRQە��ौH�RZQHU�
of the property also has a right of direct access to the High Court if he wishes to contest the legality of the 
expropriation or the amount of the compensation, or to enforce prompt payment of the compensation. Foreign 
LQYHVWRUV�DOVR�KDYH�WKH�RSWLRQ�RI�UHFRXUVH�WR�WKH�,QWHUQDWLRQDO�&HQWUH�IRU�6HिOHPHQW�RI�,QYHVWPHQW�'LVSXWHV�
�,&6,'��� DV�.HQ\D� LV� D�PHPEHU��.HQ\D� LV� DOVR� D�PHPEHU� RI� WKH�0XOWLODWHUDO� ,QYHVWPHQW�*XDUDQWHH�$JHQF\�
(MIGA), which allows foreign investors to seek cover for currency transfer risks, expropriation, breach of 
contract or war and civil disturbance, and a member of Africa Trade Insurance Agency, that insures against 
commercial and non-commercial risks. Kenya has negotiated and signed bilateral investment treaties (BITs) 
with a number of countries which provide for protections and guarantees. 

ौLV�VHFWLRQ�FRGLਭHV�WKH�SULQFLSOHV�LPSOLFLWO\�HPEHGGHG�LQ�H[LVWLQJ�OHJLVODWLRQ�DQG�VHWV�IRUWK�NH\�SULQFLSOHV�IRU�
the creation of a robust dispute resolution mechanism.

5.2.1. Closure and exit
i. Closure of operations of investments shall not be in any way restricted and exit is allowed so long as 

RXWVWDQGLQJ�WD[�DQG�OHJDO�REOLJDWLRQV�DUH�VDWLVਭHG��

ii. Repatriation of capital and any gains accrued from the closure may be conducted freely, subject to 
Central Bank regulations.

5.2.2. National treatment
In general, foreign investors receive the same treatment as domestic investors once established in Kenya. 
ौH�PDLQ�GHYLDWLRQ�IURP�QDWLRQDO�WUHDWPHQW�LV�LQ�WHUPV�RI�DFFHVV�WR�DJULFXOWXUDO�ODQG��ZKHUH�IRUHLJQHUV�PD\�
RQO\�OHDVH�ODQG�IRU����\HDUV�DV�RSSRVHG�WR�.HQ\DQ�FLWL]HQV�ZKR�PD\�SXUFKDVH�ODQG�RQ�D�IUHHKROG�EDVLV��ौH�
JRYHUQPHQW� UHFRJQL]HV� WKH� WUDGH�RਬV� LQYROYHG� LQ� VSHFLਭFDOO\� WDUJHWLQJ� .HQ\DQ� FLWL]HQV� IRU� SUHIHUHQWLDO�
treatment even though this practice is aligned with the government’s goal of protecting and providing local 
.HQ\DQV�ZLWK�RSSRUWXQLWLHV�IRU�HFRQRPLF�DGYDQFHPHQW��0RUHRYHU��WKH�.HQ\DQ�JRYHUQPHQW�LV�FRPPLिHG�WR�
SULQFLSOHV�RI�IDLUQHVV��WUDQVSDUHQF\�DQG�RSHQQHVV��ौH�QHHG�DULVHV�WKHUHIRUH�WR�FOHDUO\�RXWOLQH�VLWXDWLRQV�ZKHUH�
local investors may receive preferential treatment and situations where local and foreign investors receive 
equal treatment. 
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Policy measures

To provide for national treatment of foreign investors while recognizing necessary exceptions to this treatment 
to pursue of the country’s development goals principles in a transparent and open manner, the government is 
WR�

1. Treat all investors equally in like circumstances with respect to the management, operation and 
disposition of investments in Kenya. For greater clarity, “like circumstances” in this policy requires 
H[DPLQDWLRQ�RQ�D�FDVH�E\�FDVH�EDVLV�RI�DOO�WKH�FLUFXPVWDQFHV�LQFOXGLQJ��

a. (ञHFWV�RQ�WKH�FRPPXQLW\

b. (ञHFWV�RQ�WKH�ORFDO��GLVDGYDQWDJHG��UHJLRQDO�RU�QDWLRQDO�HQYLURQPHQW

c. (ञHFWV�RQ�WKH�LQYHVWPHQWڥV�VHFWRU

d. Aim of measures concerned

e. 5HJXODWRU\�SURFHVV�DSSOLHG�LQ�UHODWLRQ�WR�WKH�PHDVXUHV�FRQFHUQHG

f. Other factors directly related to the investment or investor in relation to the measure concerned.

2. Reserve the right to provide more favourable treatment to Kenyan citizens if this treatment is in 
DFFRUGDQFH�ZLWK�GRPHVWLF�OHJLVODWLRQ�HQDFWHG�VSHFLਭFDOO\�WR�DFKLHYH�QDWLRQDO�RU�VXEQDWLRQDO�UHJLRQDO�
GHYHORSPHQW�JRDOV�VXFK�DV�

a. Protecting vulnerable populations including local traditionally disadvantaged investors, women, 
\RXWK�DQG�SHUVRQV�ZLWK�GLVDELOLWLHV�

b. (QFRXUDJLQJ�WKH�GHYHORSPHQW�RI�VWUDWHJLF�VHFWRUV�

c. $FWLQJ�LQ�WKH�QDWLRQDO�LQWHUHVW�ZLWK�UHVSHFW�WR�VHFXULW\�UHODWHG�PHDVXUHV�

d. 6XSSRUWLQJ�WKH�GHYHORSPHQW�RI�ORFDO�60(V�

5.2.3. Convertibility and repatriation
ौH� JRYHUQPHQW� DFFRUGV� WR� LQYHVWRUV� WKH� ULJKW� WR� UHSDWULDWH� WKH� FDSLWDO� LQYHVWHG� DQG� LQYHVWPHQW� UHWXUQV��
LQFOXGLQJ� UHODWHG� IXQGV� VXFK� DV�� SURFHHGV� IURP� OLTXLGDWLRQ� RU� VDOH� RI� WKH�ZKROH� RU� SDUW� RI� WKH� LQYHVWPHQW�
LQFOXGLQJ�DQ�DSSUHFLDWLRQ�RU�LQFUHDVH�RI�WKH�YDOXH�RI�WKH�LQYHVWPHQW�FDSLWDO��XQVSHQW�VDODULHV�RI�WKH�IRUHLJQ�VWDਬ�
of the investor, and payments for maintaining or developing investment projects such as funds for acquiring 
UDZ�RU�DX[LOLDU\�PDWHULDOV��VHPL�ਭQLVKHG�SURGXFWV�DV�ZHOO�DV�UHSODFLQJ�FDSLWDO�DVVHWV��,W�DOORZV�WKHVH�WUDQVIHUV�WR�
be made in a freely convertible currency at the market rate of exchange prevailing at the time of transfer subject 
to prevailing Central Bank regulations.

Policy measures

ौH�JRYHUQPHQW��

1. Maintains the right to make exceptions to repatriation in the event the country is experiencing 
EDODQFH�RI�SD\PHQWV�GLਯFXOWLHV��VXGGHQ�DQG�PDVVLYH�RXWਮRZV�RU�LQਮRZV�RI�FDSLWDO��RU�H[SHULHQFLQJ�
serious macro-economic crises; 

2. May develop a framework to curb against transfer pricing abuses including negotiating, where 
applicable, taxation agreements with foreign governments and cooperation agreements for sharing 
of information.
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5.2.4. Expropriation
ौH�.HQ\D�&RQVWLWXWLRQ��������SURKLELWV�H[SURSULDWLRQ�ZLWKRXW�FRPSHQVDWLRQ��%,7V�VLJQHG�DOVR�SURWHFW�LQYHVWRUV�
from undue expropriation. 

Policy measures

ौH�JRYHUQPHQW�

1. Shall not take any measures depriving an investor of an investment unless all the following conditions 
DUH�FRPSOLHG�ZLWK���

a. ࡋH�PHDVXUHV�DUH�WDNHQ�LQ�WKH�SXEOLF�RU�QDWLRQDO�LQWHUHVW�DQG�LQ�DFFRUGDQFH�ZLWK�WKH�ODZ���

b. ࡋH�PHDVXUHV�DUH�QRW�GLVFULPLQDWRU\���

c. 3URYLVLRQV�IRU�WKH�SD\PHQW�RI�DGHTXDWH�DQG�HञHFWLYH�FRPSHQVDWLRQ�DFFRPSDQ\�WKH�PHDVXUHV�

d. 5HTXLULQJ�GXH�SURFHVV�RI�ODZ���

2. Provides compensation, in the event of expropriation, based on the fair market value of the investments 
DਬHFWHG� LPPHGLDWHO\� EHIRUH� WKH�PHDVXUH� EHFDPH� SXEOLF� NQRZOHGJH��ौH� ,QYHVWRU� DਬHFWHG� E\� WKH�
expropriation has a right under the law of Kenya to a review of applicable cases and the valuation of 
applicable investments in accordance with the principles set out in this policy.

3. Excludes as expropriation non-discriminatory good-faith regulations related to public health, safety, 
protection of the environment or to the public interest.

5.2.5. Dispute prevention and resolution
Kenya has several dispute resolution mechanisms in place and participates in international dispute resolution 
IRUXPV� LQFOXGLQJ�ERWK�81&,75$/�DQG� ,&6,'��$UWLFOH�����RI� WKH�&RQVWLWXWLRQ�RI�.HQ\D������PDQGDWHV� WKH�
-XGLFLDU\� WR� SURPRWH� DOWHUQDWLYH�PHFKDQLVPV�RI� DOWHUQDWLYH� GLVSXWH� UHVROXWLRQ� �$'5�� LQ� WKH� DGPLQLVWUDWLRQ�
RI� MXVWLFH��ौLV� LV� IXUWKHU� JLYHQ� HਬHFW� E\� WKH�&LYLO� 3URFHGXUH�$FW� �&KDSWHU� ��� RI� WKH� /DZV� RI� .HQ\D���ौH�
Nairobi Centre for International Arbitration Act 2013 also provides for the establishment of a regional centre 
for international commercial arbitration and an arbitral court that provides for mechanism for alternative 
dispute resolution and for related purposes.

ौH�FRPLQJ� LQWR� IRUFH�RI� WKH�0HGLDWLRQ�5XOHV������PDGH�XQGHU� WKH�&LYLO�3URFHGXUH�$FW�RQ��WK�$SULO�������
marked the beginning of the Court mandated mediation being implemented in the Commercial and Family 
'LYLVLRQV�RI� WKH�+LJK�&RXUW�DW�0LOLPDQL�/DZ�&RXUWV��RਬHULQJ�DSSURSULDWH�� IDVWHU�DQG�FRVW�HਬHFWLYH�ZD\�RI�
VHिOLQJ�GLVSXWHV��ौH�PHGLDWLRQ�SURFHVV�LV�WR�EH�FRQFOXGHG�ZLWKLQ����GD\V�DQG�PD\�EH�H[WHQGHG�E\�D�PD[LPXP�
of 10 days from date of referral to mediation. 

Policy measures

5HFRJQL]LQJ�WKDW�GLVSXWH�SUHYHQWLRQ� LV�D� OHVV�FRVWO\�DQG�R़HQ�PRUH�HਬHFWLYH�ZD\�RI�DGGUHVVLQJ� LQYHVWPHQW�
GLVSXWHV��WKH�JRYHUQPHQW�LV�WR�

1. Establish an early alert and tracking mechanism designed to identify and track at-risk investments 
and;

2. Initiate immediate problem solving, working closely with investors and relevant parties to resolve 
potential issues.

3. (VWDEOLVK�D�EXVLQHVV�RPEXGVPDQ�VSHFLਭFDOO\�IRU�LQYHVWRUV��ZLWKLQ�WKH�1DWLRQDO�,QYHVWPHQW�&RXQFLO��
who shall receive formal dispute notices and initiate a dispute resolution plan among both parties, to 
IDFLOLWDWH�VHिOHPHQW�RI�DULVLQJ�LQYHVWPHQW�GLVSXWHV�LQ�D�VSHHG\��HਯFLHQW�DQG�HਬHFWLYH�PDQQHU�
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��� (VWDEOLVK�D�GLVSXWHV�VHिOHPHQW�PHFKDQLVP�EHWZHHQ�DQ�,QYHVWRU�DQG�WKH�6WDWH�DV�IROORZV�

i. 'LVSXWHV�EHWZHHQ�WKH�6WDWH�DQG�D�IRUHLJQ�,QYHVWRU�UHODWLQJ�WR�DQ�,QYHVWPHQW�RI�WKH�ODࡇHU�LQ�
WKH�$UHD�RI�WKH�IRUPHU��VKDOO��LI�SRVVLEOH��EH�VHࡇOHG�DPLFDEO\��

ii. ,I�WKH�GLVSXWH�FDQQRW�EH�VHࡇOHG�DPLFDEO\�WKURXJK�QHJRWLDWLRQV�ZLWKLQ����GD\V��WKH�GLVSXWLQJ�
SDUWLHV�VKDOO�VHHN�WR�UHVROYH�WKH�GLVSXWH�WKURXJK�UHFRXUVH�WR�FRQFLOLDWLRQ�RU�PHGLDWLRQࡋ��H�
FRQFLOLDWRU�RU�PHGLDWRU�VKDOO�EH�DSSRLQWHG�E\�PXWXDO�DJUHHPHQW�RI�WKH�GLVSXWLQJ�SDUWLHV��
�H�GLVSXWLQJ�SDUWLHV�VKDOO�HQGHDYRXU�WR�UHDFK�D�UHVROXWLRQ�RI�WKH�GLVSXWH�ZLWKLQ����GD\Vࡋ
IURP�WKH�DSSRLQWPHQW�RI�WKH�FRQFLOLDWRU�RU�PHGLDWRU�

iii. ,I�WKH�GLVSXWH�FDQQRW�EH�VHࡇOHG�DFFRUGLQJ�WR�WKH�SURYLVLRQV�RI�SDUDJUDSKV�����DQG�����ZLWKLQ�
D� SHULRG� RI� WKUHH� PRQWKV� IURP� WKH� GDWH� RQ� ZKLFK� HLWKHU� SDUW\� WR� WKH� GLVSXWH� LQLWLDOO\�
UHTXHVWHG�DPLFDEOH�VHࡇOHPHQW��WKH�,QYHVWRU�SDUW\�WR�WKH�GLVSXWH�PD\�VXEPLW�LW�WR�WKH�ORFDO�
courts of the Kenya.

iv. ,I�WKH�ORFDO�FRXUWV�KDYH�QRW�VHࡇOHG�WKH�GLVSXWH�ZLWKLQ�D�SHULRG�RI����PRQWKV�IURP�WKH�GDWH�
RI�VXEPLVVLRQ�WR�WKH�FODLP��WKH�,QYHVWRU�SDUW\�WR�WKH�GLVSXWH�PD\�FKRRVH�WR�VXEPLW�LW�IRU�
resolution: 

a) LQ� DFFRUGDQFH� ZLWK� DQ\� DSSOLFDEOH�� SUHYLRXVO\� DJUHHG� GLVSXWH� VHिOHPHQW�
procedure between the disputing parties; or 

b) to international arbitration, subject to the disputing contracting party’s 
FRQVHQW�LQ�WKH�VSHFLਭF�FDVH��WKLV�GRHV�QRW�DਬHFW�FRQVHQW�JLYHQ�LQ�,,$V���

v. ࡋH�GLVSXWLQJ�SDUWLHV�VKDOO�MRLQWO\�VHOHFW�RQH�RI�WKH�IROORZLQJ�DUELWUDWLRQ�PHFKDQLVPV��

a) ौH�,QWHUQDWLRQDO�&HQWUH� IRU�6HिOHPHQW�RI� ,QYHVWPHQW�'LVSXWHV��HVWDEOLVKHG�
SXUVXDQW�WR�WKH�&RQYHQWLRQ�RQ�WKH�6HिOHPHQW�RI�,QYHVWPHQW�'LVSXWHV�EHWZHHQ�
States and Nationals of other States.

b) a sole arbitrator or ad hoc arbitration tribunal established under the 
Arbitration Rules of the United Nations Commission on International Trade 
Law (“UNCITRAL”). 

vi. $� WULEXQDO� HVWDEOLVKHG�XQGHU� SDUDJUDSKV� ,9� DQG�9� VKDOO� GHFLGH� WKH� LVVXHV� LQ� GLVSXWH� LQ�
DFFRUGDQFH�ZLWK�DSSOLFDEOH�UXOHV�DQG�SULQFLSOHV�RI�LQWHUQDWLRQDO�ODZ��

vii. ࡋH� DZDUG� RI� DUELWUDWLRQ�� ZKLFK�PD\� LQFOXGH� DQ� DZDUG� RI� LQWHUHVW�� VKDOO� EH� टQDO� DQG�
ELQGLQJ�XSRQ�WKH�SDUWLHV�WR�WKH�GLVSXWH�

5.3.  RESPONSIBLE INVESTMENT
Kenya’s economic development goals are to realize broad based, sustainable and inclusive economic growth and 
returns for both businesses and Kenyan citizens. Presently investor obligations are found in various laws and 
legislations. However, some are not explicit. To meet the objectives of national development in a sustainable 
manner, it is important to promote sustainable development, the respect of human rights by investors, 
HQYLURQPHQWDO� SURWHFWLRQ�� DQG� FRPEDW� FRUUXSWLRQ� DPRQJ� RWKHUV�� ौH� REMHFWLYH� LV� WR� HQVXUH� UHVSRQVLEOH�
LQYHVWPHQW� FRQGXFW� E\� LQਮXHQFLQJ� LQYHVWRU� EHKDYLRXU� E\� FOHDUO\� DUWLFXODWLQJ� LQYHVWRU� REOLJDWLRQV�� ौH�
REOLJDWLRQV�DUH�LQWHQGHG�WR�FUHDWH�D�EHिHU�EDODQFH�LQ�LQYHVWPHQW�WUHDWLHV�DQG�JXDUDQWHHV��EROVWHU�GRPHVWLF�ODZ��
and address gaps and weaknesses in domestic and international law while holding investors and investments 
accountable. 
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Policy measures 

1. ौH�.HQ\DQ�*RYHUQPHQW� H[SHFWV� DOO� EXVLQHVVHV� DQG� LQYHVWRUV�� GRPHVWLF� DQG� IRUHLJQ� RSHUDWLQJ� LQ�
.HQ\D��WR�PDLQWDLQ�DSSURSULDWH�PLQLPXP�VWDQGDUGV�RI�FRUSRUDWH�EHKDYLRXU��ौH�JRYHUQPHQW�UHTXLUHV�
investors and investments to comply with all local and international laws, regulations, administrative 
JXLGHOLQHV� DQG�SROLFLHV�ZLWK� UHJDUGV� WR�� WD[� DGPLQLVWUDWLRQ�� FRUUXSWLRQ�DQG�EULEHU\��KXPDQ� ULJKWV��
labour, environmental protection, and corporate social responsibility, among others. In addition, 
LQYHVWRUV� VKDOO� KDYH� VSHFLਭF� REOLJDWLRQV� UHJDUGLQJ� WKH� JRYHUQPHQWۑV� VSHFLDO� SROLF\� REMHFWLYHV�
UHJDUGLQJ��GRPHVWLF�YDOXH�DGGLWLRQ��SURPRWLRQ�RI�60(V��DQG�ORFDO�LQSXW�VRXUFLQJ��

2. Businesses and investors are expected to understand Kenya’s regulatory environment and abide by 
all relevant requirements. Some of the obligations of which foreign investors should be aware are 
outlined below. 

5.3.1. Legal compliance
ौH�JRYHUQPHQW� UHTXLUHV� WKDW� LQYHVWRUV� DQG� LQYHVWPHQWV� FRPSO\�ZLWK� DOO� ODZV�� UHJXODWLRQV�� DGPLQLVWUDWLYH�
guidelines and policies of Kenya concerning the establishment, acquisition, management, operation and 
disposition of investments. It also requires that Investors are responsible for complying with payment of taxes 
GXH�LQ�DFFRUGDQFH�ZLWK�WKH�OHिHU�DQG�VSLULW�RI�WKH�ODZ��,Q�DGGLWLRQ��LQYHVWRUV�DUH�REOLJDWHG�WR�FRPSO\�ZLWK�

i. national and county laws and regulations and relevant international standards,

ii. DQWL�FRUUXSWLRQ�DQG�DQWL�EULEHU\�REOLJDWLRQV��DQG

iii. PLQLPXP�VWDQGDUGV�RI�FRUSRUDWH�JRYHUQDQFH�DQG�UHVSRQVLEOH�EXVLQHVV�FRQGXFW�

ौHVH�REOLJDWLRQV�DUH�ELQGLQJ�LQ�QDWXUH�DQG�DUH�EDVHG�RQ�QDWLRQDO�ODZV�XQOHVV�WKHUH�LV�D�FRPPRQO\�DFFHSWHG�
higher international standard, based on international best practice, in which case, the obligations should meet 
WKH�LQWHUQDWLRQDO�VWDQGDUG��ौHVH�REOLJDWLRQV�VKRXOG�EH�HQIRUFHG�WKURXJK�QDWLRQDO�PHFKDQLVPV�RI�ERWK�.HQ\D�
and in some areas in the home state of foreign investors as well. 

5.3.2. Common obligations against corruption
.HQ\D� VWULYHV� DQG� FRPPLWV� WR� GRLQJ� EXVLQHVV� ZLWK� LQWHJULW\�� ौLV� SROLF\� DFNQRZOHGJHV� WKDW� FRUUXSWLRQ�
XQGHUPLQHV� .HQ\DۑV� HਬRUWV� WR� HQG� SRYHUW\�� SURPRWH� GHYHORSPHQW� DQG� SURVSHULW\�� ौLV� UHTXLUHV� DYRLGLQJ�
corruption in any form, including bribery, and complying with the anti-corruption laws of the country. In line 
ZLWK�WKLV��WKH�SDVVLQJ�RI�WKH�.HQ\D�%ULEHU\�$FW������LV�D�VLJQLਭFDQW�GHPRQVWUDWLRQ�RI�.HQ\DۑV�IRUZDUG�WKLQNLQJ�
VWDQFH�RQ�FRUUXSWLRQ�DQG�LWV�GHVLUH�WR�RSHQ�XS�WKH�UHJLRQ�WR�IRUHLJQ�DQG�ORFDO�LQYHVWPHQW��ौH�$FW�SURYLGHV�D�
more robust system for preventing bribery, including obligations on individuals holding positions of authority 
in Kenya or companies operating in Kenya to report instances of bribery and obligations on companies to put 
in place bribery prevention policies and measures. 

Policy measures

The government is to:

1. Actively campaign against corruption by establishing a mechanism to report corruption by investors 
to KenInvest and anti-corruption agencies for punitive action.

2. Establish a mechanism to investigate corruption claims from investors and companies for any party 
participating in corruption in any form, including bribery, and provide clear punitive guidelines for 
all parties found guilty. 

3. Ensure adequate whistle-blower protection in line with domestic and international instruments.
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The investor shall:

1. Comply with the nation’s laws against corruption including the Kenya Bribery Act 2016 including 
establishing mechanisms to prevent bribery and corruption and to meet with reporting requirements. 

2. 5HSRUW�DOO�FDVHV�RI�DिHPSWHG�RU�DFWXDO�FRUUXSWLRQ�WR�.HQ,QYHVW�IRU�LQIRUPDWLRQ�DQG�WKH�HVWDEOLVKHG�
ethics and anti-corruption agency for action.

5.3.3. Minimum standards for human rights and labour
ौH�&RQVWLWXWLRQ�RI�.HQ\D��������HVWDEOLVKHV�WKH�%LOO�RI�5LJKWV�DV�DQ�LQWHJUDO�SDUW�RI�.HQ\DۑV�GHPRFUDWLF�VWDWH�
and is the framework for social, economic and cultural policies. It recognizes and protects human rights and 
fundamental freedoms in Kenya to preserve the dignity of individuals and communities and to promote social 
justice and the realization of the potential of all Kenyans. 

Policy measures

Investors and businesses are required to familiarize themselves with Bill of Rights and other applicable labour 
ODZV�DQG�PXVW�

1. Act in accordance with the Kenya Constitution and applicable national legislation governing labour 
and human rights. 

2. Respect human rights throughout all aspects of their operations;

3. Act to protect against human rights abuses;

4. Ensure that they do not interfere with the human rights of others and address any negative impacts 
of their business activities on human rights;

5. Investors and their investments must respect human rights in the workplace and in the counties and 
communities in which they are located.

The government must:

1. Require that Investors and their investments act in accordance with applicable national legislation 
governing labour and human rights;

2. Require that all business enterprises domiciled in Kenya must respect human rights throughout all 
aspects of their operations;

3. Act to protect against human rights abuses; 

4. (QVXUH�YLFWLPV�RI�DEXVH�KDYH�DFFHVV�WR�HਬHFWLYH�UHPHG\�DQG�JULHYDQFH�PHFKDQLVPV

5. Ensure that there are repercussions on Investors who violate human rights; 

6. Enhance coordination between national and subnational investment promotion organs and labour 
department to ensure that workers’ rights are being protected;

7. Ensure that investment is not encouraged by lowering core labour standards.

5.3.4. Domestic value added
ौH�9LVLRQ������QDWLRQDO�EOXHSULQW�DLPV�WR�WUDQVIRUP�.HQ\D�LQWR�D�QHZO\�LQGXVWULDOL]HG��PLGGOH�LQFRPH�FRXQWU\�
SURYLGLQJ�D�KLJK�TXDOLW\�RI�OLIH�WR�DOO�LWV�FLWL]HQV�E\�������'HYHORSLQJ�OLQNDJHV�EHWZHHQ�LQYHVWRUV�DQG�GRPHVWLF�
ਭUPV�DQG�HPSOR\HHV�LV�D�NH\�SLOODU�WR�HQDEOH�VNLOOV�DQG�WHFKQRORJ\�WUDQVIHUV��XSJUDGLQJ�GRPHVWLF�HQWHUSULVHV��
MRE�FUHDWLRQ�� LPSURYLQJ�EXVLQHVV�DQG�PDQDJHPHQW�SUDFWLFHV��DQG�IDFLOLWDWLQJ�DFFHVV� WR�ਭQDQFH�DQG�PDUNHWV��
ौHVH�OLQNDJHV�DUH�NH\�IRXQGDWLRQV�IRU�UREXVW�LQGXVWULDO�DQG�HFRQRPLF�GHYHORSPHQW�IRU�.HQ\D��6WURQJ�OLQNDJHV�
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FDQ�DOVR�SURPRWH�SURGXFWLRQ�HਯFLHQF\��SURGXFWLYLW\�JURZWK�� WHFKQRORJLFDO� DQG�PDQDJHULDO� FDSDELOLWLHV� DQG�
PDUNHW�GLYHUVLਭFDWLRQ�LQ�ORFDO�ਭUPV�

ौH�DUHDV�RI�IRFXV�DUH�ZLWKLQ�WKH�IRXU�PDLQ�W\SHV�RI�EXVLQHVV�OLQNDJHV�WKDW�RFFXU�EHWZHHQ�71&V�DQG�VXSSOLHUV�
(known as backward linkages); technology partners; customers (known as forward linkages); and those that 
UHVXOW�EHFDXVH�IURP�D�VSLOORYHU�HਬHFW�

ौH�JRYHUQPHQW�KDV�DिHPSWHG� WR�DGGUHVV� WKH�QHHG� WR� LQFUHDVH�DQG� LPSURYH� WKH� OLQNDJHV�DQG� ORFDO�FRQWHQW�
through the 2016 Kenya local content bill, which provides for a framework to facilitate the local ownership, 
FRQWURO�DQG�ਭQDQFLQJ�RI�DFWLYLWLHV�FRQQHFWHG�ZLWK�WKH�H[SORLWDWLRQ�RI�JDV��RLO�DQG�RWKHU�PLQHUDO�UHVRXUFHV��,W�
provides a framework to increase the local value capture along the value chain in the exploration of gas, oil and 
other mineral resources; and for connected purposes.

Policy measures

5HFRJQL]LQJ� WKDW� HਬHFWLYH� SROLFLHV� FDQ� KHOS� VSXU� VXVWDLQDEOH� DQG� LQFOXVLYH� HFRQRPLF� GHYHORSPHQW� ZKLOH�
HQJDJLQJ�LQYHVWRUV�DV�SDUWQHUV��WKH�JRYHUQPHQW�

1. 0D\�GHYHORS�VSHFLਭF�VHFWRUDO�ODZV�DQG�UHJXODWLRQV�WR�JXLGH�ORFDO�FRQWHQW�DQG�SDUWLFLSDWLRQ��ौH�/RFDO�
Content Bill 2016 for the extractives industry sector is one such regulation.  

2. Shall put in place policies, frameworks, incentives and regulations focused on increasing domestic 
participation on various supply chains and increased domestic value addition including local training 
enhancement and development, technology transfer, enhancing the domestic industrial base, 
HPSOR\PHQW�JHQHUDWLRQ��DQG�LQFUHDVH�LQ�RZQHUVKLS��ौHVH�ZLOO�EH�FRJQL]DQW�RI�.HQ\DۑV�LQWHUQDWLRQDO�
DQG�GRPHVWLF�OHJDO�FRPPLWPHQWV��ौHVH�PHDVXUHV�DUH�H[SHFWHG�WR��

a. ,PSURYH�WKH�SROLF\�HQYLURQPHQW�LQ�ZKLFK�WKH�SULYDWH�VHFWRU�RSHUDWHV�WR�HQDEOH�WKH�FUHDWLRQ�RI�
OLQNDJHV�EHWZHHQ�IRUHLJQ�DडOLDWHV�DQG�60(V�

b. 0RWLYDWH��WKURXJK�OLQNDJH�SURPRWHUV��IRUHLJQ�DडOLDWHV�WR�HVWDEOLVK�PRUH�DQG�GHHSHU�VXVWDLQDEOH�
business linkages.

c. 8SJUDGH� 60(V� WR� PHHW� IRUHLJQ� DडOLDWH� UHTXLUHPHQWV�� EHQHटWLQJ� IURP� WKHLU� FRDFKLQJ� DQG�
PHQWRULQJ�SURJUDPPHV��DQG�WKH�VWUHQJWKHQHG�FDSDFLW\�RI�ORFDO�%'6�SURYLGHUV�

3. 3URPRWH�)',�ORFDO�FRQWHQW�XSWDNH�E\�HQFRXUDJLQJ�EDFNZDUG�DQG�IRUZDUG�OLQNDJHV�LQ�YDULRXV�YDOXH�
chains to grow the SMEs capacity and productivity as they transition to medium and large companies.

4. ,QFHQWLYL]H� IRUHLJQ� DQG� GRPHVWLF� LQYHVWRUV�� LQFOXGLQJ� WKRVH� VHHNLQJ� LQYHVWPHQW� FHUWLਭFDWHV� WR�
develop and provide domestic value added strategy that addresses how they intend to increase local 
employment, provide training, enhance domestic procurement, provide technology transfer, and 
encourage enterprise development.

5. 0HDVXUH� WKH� HਬHFWLYHQHVV� RI� DQ\� ORFDO� FRQWHQW� OHJLVODWLRQ� DQG�PHDVXUH� LWV� LPSDFW�ZLWK� UHVSHFW� WR�
EHQHਭिLQJ�ORFDO�FRPPXQLWLHV�

5.3.5. Environmental protection
.HQ\D� LV� HQGRZHG�ZLWK� VRPH�RI� WKH�ZRUOGۑV� ULFKHVW�QDWXUDO� UHVRXUFHV� DQG� HFRV\VWHPV��ौH�*RYHUQPHQW� LV�
FRPPLिHG�WR�VXVWDLQDEOH�GHYHORSPHQW�ZLWKRXW�GHVWUXFWLRQ�RI�WKH�QDWXUDO�UHVRXUFHV�EDVH��ौLV�LV�HYLGHQW�LQ�WKH�
country’s commitments to sustainable environmental management demonstrated through various initiatives 
LQFOXGLQJ� WKRVH� FRQWDLQHG� LQ� WKH� YDULRXV� 1DWLRQDO� 'HYHORSPHQW� 3ODQV�� ौH� SULPDU\� OHJDO� IUDPHZRUN� IRU�
HQYLURQPHQWDO�PDQDJHPHQW�DQG�JRYHUQDQFH�LQ�.HQ\D�LV�FRQWDLQHG�LQ�

i. Environment Management and Co-ordination Act, 1999 which recognizes the right of every person 
to a clean and healthy environment and provides every person locus standi to institute a case for any 
environmental rights violation. 

ii. ौH�&RQVWLWXWLRQ� RI� .HQ\D� �������ZKLFK� HOHYDWHG� HQYLURQPHQWDO� ULJKWV� DQG� HQYLURQPHQWDO� LVVXHV�
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generally to constitutional status under the Bill of rights. Article 69 of the Constitution sets out certain 
obligations of both the state and persons with respect to the environment. It places an obligation 
on the state to ensure sustainable exploitation, utilization, management and conservation of the 
HQYLURQPHQW�DQG�QDWXUDO�UHVRXUFHV��DQG�HQVXUH�WKH�HTXLWDEOH�VKDULQJ�RI�WKH�DFFUXLQJ�EHQHਭWV��

 iii. encourage public participation in the management, protection and conservation of the environment; 
establish systems of environmental impact assessment, environmental audit and monitoring of the 
environment, eliminate processes and activities that are likely to endanger the environment, and 
XWLOL]H�WKH�HQYLURQPHQW�DQG�QDWXUDO�UHVRXUFHV�IRU�WKH�EHQHਭW�RI�WKH�SHRSOH�RI�.HQ\D�

� LY�� ौH�&OLPDWH�&KDQJH�$FW������DOORZV�WKH�UHVSRQVLEOH�&DELQHW�6HFUHWDU\�DQG�UHOHYDQW�6WDWH�'HSDUWPHQWV��
impose obligations related to climate change on private entities.

� Y�� ौH�.HQ\D�1DWLRQDO�(QYLURQPHQW�3ROLF\������SURYLGHV�D�IUDPHZRUN�IRU�DQ�LQWHJUDWHG�DSSURDFK�WR�
sustainable management of Kenya’s environment and natural resources and integrates environmental 
management with economic growth, poverty reduction and improving livelihoods. 

Policy measures

:KLOH�VHHNLQJ�WR�DिUDFW�LQYHVWPHQW��.HQ\D�UHFRJQL]HV�WKH�QHHG�WR�HQVXUH�DGHTXDWH�HQYLURQPHQWDO�SURWHFWLRQ��

1. ौH� JRYHUQPHQW� RI� .HQ\D� VKDOO� QRW� HQFRXUDJH� LQYHVWPHQW� E\� UHOD[LQJ� RU� ZDLYLQJ� GRPHVWLF�
environmental legislation in line with the national constitution and regional agreements that Kenya 
is party to. 

2. Investors and business shall comply with applicable laws and regulations, in performing their business 
and investments activities, protect the environment and where the activity causes damage to the 
environment, the government shall mandate that investors restore it to the extent appropriate and 
feasible, and ensure fair compensation is paid to those impacted by the environmental damages. 

3. Investors and business shall seek to leverage and apply green or sustainable technologies wherever 
possible to reduce the carbon footprints of their investments and other detrimental environmental 
impact.

5.3.6. Corporate social responsibility
Responsible investment and business practices require that investors should act with due care, skill and 
diligence, in line with professional norms and standards of behaviour, act in good faith in the interests of their 
EHQHਭFLDULHV�DQG�FOLHQWV��LQFOXGLQJ�DYRLGLQJ�FRQਮLFWV�RI�LQWHUHVW��RU�ZKHUH�VXFK�FRQਮLFWV�DUH�XQDYRLGDEOH��WR�
EDODQFH�DQG�GLVFORVH�VXFK�FRQਮLFWV�DQG�WR�WDNH�DFFRXQW�RI�HQYLURQPHQWDO��VRFLDO�DQG�JRYHUQDQFH��(6*��LVVXHV��
in their investment processes and decision making, encourage high standards in the companies or other entities 
in which they ^have invested, and contribute positively to the communities they do business in. 

Policy measures

ौH�JRYHUQPHQW�XQGHUVWDQGV�WKH�LPSRUWDQFH�RI�JRRG�FRUSRUDWH�FLWL]HQVKLS�WR�VXVWDLQ�D�KHDOWK\�UHODWLRQVKLS�
EHWZHHQ�EXVLQHVV�DQG�RXU�FLWL]HQU\�DQG�

1. Encourages companies to develop and integrate CSR practices into their core business activities that 
meet international acceptable standards.

2. Encourage investors to contribute to human capital formation, local capacity building in close 
cooperation with local communities, create high-quality employment opportunities and facilitate 
relevant training and professional development for communities, and encourage the transfer of 
technology to local suppliers.
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5.4. � ,19(670(17�352027,21�$1'�)$&,/,7$7,21
Currently, the investment promotion and facilitation initiatives are administered through numerous policies, 
UHJXODWLRQV� DQG� OHJLVODWLRQV� FXिLQJ� DFURVV� VHYHUDO� VHFWRUV� RI� WKH� HFRQRP\��ौLV� KDV� FUHDWHG� DPELJXLW\� DQG�
confusion regarding handling of investors leading to unnecessary delays. Kenya’s institutional and legislative 
IUDPHZRUN�JRYHUQLQJ� LQYHVWPHQW� LV� IRXQG� LQ� WKH� ,QYHVWPHQW�3URPRWLRQ�$FW� �,3$��RI�������ौH�$FW�DLPV�DW�
promotion and facilitation of investment by assisting investors in obtaining the licenses necessary to invest,and 
SURYLGLQJ� RWKHU� DVVLVWDQFH� DQG� LQFHQWLYHV� IRU� UHODWHG� SXUSRVHV��ौH� ,QYHVWPHQW� 3URPRWLRQ� DQG� IDFLOLWDWLRQ�
LV�PDGH�PRUH�GLਯFXOW�E\� WKH� IDFW� WKDW� LQYHVWRUV� LQ�.HQ\D� IDFH�QXPHURXV�FKDOOHQJHV�DQG�REVWDFOHV�� VXFK�DV�
inadequate access to investor services, inadequate information and cumbersome manual and duplicative 
procedures. 

ौH�SROLF\�UHFRJQL]HV�WKDW�YDULRXV�GHSDUWPHQWV�DQG�DJHQFLHV��(3=$��6(=$��%UDQG�.HQ\D��(3&��.7%��1(0$��
Immigration, KRA, KPLC, CAK, NCA, NLC, Registrar of companies) also interface with investors; it further 
considers the new constitutional dispensation creating the national and county levels of government, where 
there is a continuous development of laws, within counties such as (Machakos, Nyeri, and Mombasa) as they 
GHYHORS�VXEQDWLRQDO�LQYHVWPHQW�SURPRWLRQ�IUDPHZRUNV��ौH�SROLF\�DOVR�DFNQRZOHGJHV�FXUUHQW�SURYLVLRQV�LQ�
the Export Processing Zones Act, Special Economic Zones act, State Corporations Act, Tourism Act (2011), 
Companies Act (2015), Regulations on Taxes, Immigration Act, Kenya Citizenship and Immigration Act (2011), 
Environmental Management and Coordination (Amendment) Act (2015), Competition Act (2010), National Land 
Commission Act (2012), National Construction Authority Act (2011), Energy Act (2006) encompass promotion 
and facilitation functions.

ौH� IRUHJRLQJ� QHFHVVLWDWHV� SXUSRVHIXO�� FRRUGLQDWHG�� V\QHUJLVHG�� WDUJHWHG�� VWUDWHJLF� DQG� FRPSUHKHQVLYH�
IUDPHZRUN�HQFRPSDVVLQJ�DOO� UHOHYDQW� VWDNHKROGHUV� LQ�DिUDFWLQJ�� IDFLOLWDWLQJ�DQG� UHWDLQLQJ�KLJK�TXDOLW\�DQG�
sustainable investment. Combined with a world-class approach to handling and responding to investor 
inquiries, countries can sway potential investors in the site selection process to choose their countries. 

$�NH\�SDUW�RI�LQYHVWPHQW�SURPRWLRQ�LV�REWDLQLQJ�IROORZ�RQ�LQYHVWPHQW�IURP�H[LVWLQJ�LQYHVWRUV��ौLV�SURFHVV�LV�
XVXDOO\�D�UHVXOW�RI�GLOLJHQW�D़HUFDUH�HਬRUWV�WKDW�DUH�DOLJQHG�ZLWK�VXSSRUWLQJ�H[LVWLQJ�LQYHVWRUV�DQG�FRQWLQXHG�
improvement of the investment climate. With respect to measures that have been undertaken to support 
IDFLOLWDWLRQ��WKHUH�LV�D�GLJLWDO�SODWIRUP�XQGHU�WKH�H�FLWL]HQ�SODWIRUP��ौHUH�DOVR�H[LVWV�D�26&�WKDW�EULQJV�WRJHWKHU�
all sector regulators to help fast track approval and licensing needs thus shortening project implementation 
period.

 

5.4.1. Investment promotion
7R�LQFUHDVH�ERWK�WKH�VKDUH�RI�)',�DQG�'',�WKDW�WKH�FRXQWU\�EHQHਭWV�IURP�DQG�DOLJQ�WKH�FRXQWU\ۑV�SURPRWLRQ�
DFWLYLWLHV�ZLWK�LQWHUQDWLRQDO�EHVW�SUDFWLFH�LQ�WKLV�DUHD��WKH�JRYHUQPHQW�ZLOO�FRQVLGHU�WKH�IROORZLQJ��

Policy measures

1. Amend the Investment Promotion Act (2004) and align it to the new constitutional dispensation and 
.HQ\DۑV�REOLJDWLRQ�XQGHU�WUHDWLHV�RU�FRQYHQWLRQV�WKDW�KDYH�EHHQ�UDWLਭHG�

2. Operationalize the National Investment Council.

3. Formulate framework legislation, guidelines and stakeholder engagement for seamless coordination 
of investment promotion and facilitation and to ensure investor targeting and support to meet priority 
objectives.

4. Align national and subnational investment promotion strategies as part of the investment promotion 
process.

5. 3URYLGH� VXਯFLHQW� EXGJHWDU\� UHVRXUFHV� IRU� LQYHVWPHQW� SURPRWLRQ� DQG� IDFLOLWDWLRQ� FRQVLGHULQJ� WKH�
critical role of private investment in wealth and employment creation.

6. Embrace ICT and develop a digital platform to enhance investment information sharing.
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5.4.2. Investment facilitation
To streamline the investment process from entry to project implementation and operationalization, the 
government has established a One-Stop Centre that enables investors to receive essential services under 
RQH� URRI� GLJLWDOO\� DQG�SK\VLFDOO\��ZLWK� FRQWLQXRXV� SURFHVV�PDSSLQJ� DQG� VLPSOLਭFDWLRQ� HਬRUWV��$SSURSULDWH�
FKDQQHOV� DUH� LGHQWLਭHG� WR� KHOS�ZLWK� FRRUGLQDWLRQ� RI� SURYLVLRQ� RI� HVVHQWLDO� VHUYLFHV� RਬHUHG� WR� WKH� UHOHYDQW�
county government departments.

Policy measures

7R�LPSURYH�LQYHVWPHQW�IDFLOLWDWLRQ��WKH�JRYHUQPHQW�LV�WR�

1. 'HYHORS�D�QDWLRQDO�&XVWRPHU�5HODWLRQVKLS�0DQDJHPHQW��&50��V\VWHP�WKDW�ZLOO�EH�VKDUHG�EHWZHHQ�
national and subnational governments.

2. Strengthen investor services both at pre-establishment and post-establishment stages.

3. &RQVWLWXWH�D�ODQG�FRPPLिHH�FRPSULVHG�RI�UHOHYDQW�LQVWLWXWLRQV�WR�KDQGOH�LQYHVWPHQW�UHODWHG�PDिHUV�
IURP�LQFHSWLRQ�RI�WKH�SURMHFW�WR�GLVSXWH�UHVROXWLRQ�ZKHUH�LW�PD\�DULVH��ौH\�VKRXOG�WDNH�FRJQLVDQFH�
RI� WKH� IDFW� WKDW� ODQG� LV�DQ�HFRQRPLF�UHVRXUFH� WKDW�VKRXOG�EH�PDQDJHG�SURGXFWLYHO\��DQG� LV�D�ਭQLWH�
resource that should be utilised sustainably. 

4. Establish land banks in line with the Land Act, 2012 and subject to Article 65 of the Constitution, 
ZKLFK�FRXOG�EH�XVHG�IRU�ODUJH�LQYHVWPHQW�SURMHFWV��ौLV�PD\�LQFOXGH�HQFRXUDJLQJ�FRXQWLHV�WR�HVWDEOLVK�
a forced savings scheme where a percentage part of their budget allocation goes to purchasing land to 
be set aside for investment purposes. A mechanism will be developed to review the adequacy of the 
land bank and other investment constraints pertaining to land. 

\HUFDUH��UHWHQWLRQ�DQG�DGYRFDFࢆ$ .5.4.3
5HFRJQL]LQJ�WKH�LPSRUWDQFH�RI�SURSHU�LQYHVWRU�D़HUFDUH�WR�UHWDLQ�LQYHVWRUV��DQG�WKH�UROH�WKDW�LW�SOD\V�LQ�NHHSLQJ�
LQYHVWRUV�DQG�XSJUDGLQJ�LQYHVWPHQWV��WKH�JRYHUQPHQW�LV�WR�WDNH�

Policy measures

1. 3URYLGH�D़HUFDUH�VXSSRUW�DQG�VHUYLFHV�WR�LQYHVWRUV�FRYHULQJ�SRVW�HVWDEOLVKPHQW�IDFLOLWDWLRQ�VHUYLFHV�
through to development support aimed at retaining investment, encouraging follow-on investment 
DQG�DFKLHYLQJ�JUHDWHU�ORFDO�HFRQRPLF�LPSDFW��.HQ,QYHVW�D़HUFDUH�VHUYLFHV�VKDOO�FRQVLVW�RI�WKH�IROORZLQJ�
DFWLYLWLHV�RUJDQL]HG�LQWR�WKUHH�FDWHJRULHV�

a. $GPLQLVWUDWLYHڟ��.HQ,QYHVW�VKDOO�RञHU�LQYHVWRUV�DGPLQLVWUDWLYH�VHUYLFHV�VXFK�DV�DVVLVWDQFH�LQ�
REWDLQLQJ�DSSURSULDWH�YLVDV��ZRUN�SHUPLWV�DQG�DVVRFLDWH�GHSHQGHQWVڥ�SDVVHV��DQG�VSHFLDO�SDVVHV��
.HQ,QYHVW�PD\� DOVR�ZRUN�ZLWK� WKLUG� SDUWLHV� WR� SURYLGH� DGGLWLRQDO� VHUYLFHV� VXFK� DV� OLFHQVLQJ�
DSSURYDOV��FRRUGLQDWLRQ�ZLWK�JRYHUQPHQW�DXWKRULWLHV�RQ�LQYHVWPHQW�UHODWHG�LVVXHV�DQG�FRXQWU\�
DFFOLPDWL]DWLRQ�VHUYLFHV�VXFK�DV�टQGLQJ�VFKRROV��

b. 2SHUDWLRQDOڟ��.HQ,QYHVW�DQG�RU� WKH�&RXQW\� ,QYHVWPHQW�8QLWV�PD\�RञHU�RSHUDWLRQDO� VHUYLFHV�
WR�LQYHVWRUV�ZKLFK�LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��टQGLQJ�FRPPHUFLDO�VSDFH��VWDञ�UHFUXLWPHQW��
WUDLQLQJ��LGHQWLटFDWLRQ�RI�ORFDO�VXSSOLHUV��DQG�GHYHORSLQJ�FROODERUDWLRQV�EHWZHHQ�ORFDO�LQVWLWXWLRQV�
DQG�LQYHVWRUV�WR�LQFUHDVH�DQG�HQKDQFH�SURGXFWLYH�FDSDFLW\��VNLOOV�DQG�WHFKQRORJ\�WUDQVIHUV�DQG�
LQFUHDVLQJ�KLJK�TXDOLW\�HPSOR\PHQW��

c. Strategic - KenInvest and the County Investment Units shall work with national and county 
JRYHUQPHQWV��SULYDWH�VHFWRU�DVVRFLDWLRQV��DQG�RWKHU�UHOHYDQW�SDUWLHV�WR�LPSURYH�WKH�ORQJ�WHUP�
LQYHVWPHQW�FOLPDWH�IRU�LQYHVWRUV��DVVLVW�LQ�GHYHORSPHQW�RI�LQYHVWRUV�5ڥ	'�FDSDFLW\��DQG�SURYLGLQJ�
VHUYLFHV�WKDW�VXSSRUW�ORFDO�टUPVڥ�GHYHORSPHQW�LQWR�ZRUOG�FODVV�LQVWLWXWLRQV��

2. Establish clear quantitative and qualitative targets for the retention of high-quality investments.
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3. Provide for the continual evaluation of the quality of investor support by both national and county 
governments.

4. Undertake strong advocacy role to improve investment climate based on its ongoing evaluation of the 
investment climate. An annual State of Investment report shall be published. 

5.4.4. Green investment 
ौH�VXVWDLQDEOH�GHYHORSPHQW�DJHQGD�KDV�LQWHQVLਭHG�WKH�GHEDWH�DW�QDWLRQDO�DQG�LQWHUQDWLRQDO�OHYHO�RQ�WKH�QHHG�
IRU�FROOHFWLYH�DFWLRQ�RQ�FOLPDWH�FKDQJH��'LVFXVVLRQV�KDYH�EHHQ�RQJRLQJ�DURXQG�JUHHQ�LQYHVWPHQWV�LQ�YDULRXV�
IRUD�LQFOXGLQJ�DW�WKH�81�FOLPDWH�VXPPLW��&23�����81&7$'����6XPPLW�LQ�1DLUREL��DQG�WKH�$GGLV�$EDED�$FWLRQ�
$JHQGD�IRFXVLQJ�RQ�WKH�QHHG�WR�DOLJQ�LQYHVWPHQWV�WR�WKH�6XVWDLQDEOH�'HYHORSPHQW�*RDOV�������VDZ�WKH�*���
Green Finance Study Group and the Financial Stability Board’s (FSB) industry-led disclosure task force report 
RQ�FOLPDWH�UHODWHG�ਭQDQFLDO�ULVNV��ौH�1DWLRQDO�7UHDVXU\�DQG�3ODQQLQJ�DOVR�ODXQFKHG�GLVFXVVLRQV�DQG�D�GUD �़
3ROLF\�RQ�&OLPDWH�&KDQJH�)LQDQFLQJ��,Q�������ौH�&OLPDWH�&KDQJH�$FW�ZDV�SDVVHG�ZKLFK�DOORZV�JRYHUQPHQW�WR�
impose obligations related to climate change on private entities. Together, these initiatives indicate the growing 
importance policy makers now place on governments and the business community’s contribution to the global 
climate agenda.

Policy measures 

7R�LQFUHDVH�JUHHQ�LQYHVWPHQW��WKH�JRYHUQPHQW�LV�WR��ZKHUH�IHDVLEOH�DQG�DSSURSULDWH��

1. 'HYHORS� D� EOXHSULQW� IRU� FRQFHUWHG� DFWLRQ� WRZDUGV� FOLPDWH� FKDQJH� PLWLJDWLRQ� WKURXJK� JUHHQ�
investments; 

2. Align and harmonize other policy options and strategies of government geared towards climate 
FKDQJH�VSHFLਭF�WR�JUHHQ�LQYHVWPHQW�JHQHUDWLRQ�DQG�ਭQDQFH�

3. Provide market incentives for low-carbon, climate-resilient investment to steer investments over 
time to least-cost mitigation options;

4. Establish open and competitive markets for green investment including in green technologies 
and infrastructure.

5.5.  INCENTIVES FRAMEWORK
.HQ\D�KDV�SXW�LQ�SODFH�D�VLPSOH��JOREDOO\�FRPSHWLWLYH�WD[�UHJLPH�IRU�LQYHVWPHQW�DQG�LQFHQWLYHV��ਭVFDO�DQG�QRQ�
ਭVFDO��DUH�FXUUHQWO\�SURYLGHG�DFURVV�D�ZLGH�DUUD\�RI�VHFWRUV��6RPH�H[DPSOHV�LQFOXGH�WD[�LQFHQWLYHV�WR�IRUHLJQ�
ਭUPV�WKDW�PDQXIDFWXUH�JRRGV�ORFDOO\�IRU�H[SRUW��LQFOXGLQJ�D����\HDU�FRUSRUDWH�LQFRPH�WD[�KROLGD\�DQG�D����\HDU�
ZLWKKROGLQJ�WD[�KROLGD\�RQ�UHSDWULDWHG�GLYLGHQGV�DQG�RWKHU�UHPLिDQFHV��)RUHLJQ�LQYHVWRUV�DUH�DOVR�H[HPSWHG�
from paying value added tax (VAT), import duty on inputs, and payment of stamp duty on legal instruments. 
,QYHVWRUV�TXDOLI\�IRU������WD[�GHGXFWLRQ�RQ�QHZ�FDSLWDO�LQYHVWPHQWV��ौHVH�LQFHQWLYHV�DUH�PDQDJHG�ZLWKLQ�WKH�
National Treasury and Planning. Presently National Treasury and Planning, which is responsible for public 
ਭQDQFH� PDQDJHPHQW�� FRQVXOWV� ZLWK� .HQ\D� 5HYHQXH� $XWKRULW\�� ZKRVH� PDQGDWH� LV� UHYHQXH� FROOHFWLRQ� DQG�
HQIRUFHPHQW�RI�FRPSOLDQFH�WR�WD[DWLRQ�ODZV�DQG�UHJXODWLRQV��WR�DSSURYH�LQYHVWRU�UHTXHVWV�IRU�ਭVFDO�LQFHQWLYHV��
ौHVH�DUH�WKHQ�FDSWXUHG�LQ�WKH�UHVSHFWLYH�DQQXDO�)LQDQFH�%LOOV��

+RZHYHU��WD[�LQFHQWLYHV�DUH�R़HQ�LQWURGXFHG�WKURXJK�OREE\LQJ�DQG�LQ�DQ�DG�KRF�PDQQHU�E\�VHFWRUV�PLQLVWULHV��
GHSDUWPHQWV� DQG� DJHQFLHV� GXULQJ� VHFWRU� EXGJHWDU\� KHDULQJV�� DQG� DUH� UDUHO\� VXEMHFW� WR� SURSHU� FRVW�EHQHਭW�
DQDO\VLV�RU�UHYLHZHG�H[�SRVW�WR�DVVHVV�WKHLU�LPSDFW�YLV�¢�YLV�WKH�SXUSRVH�IRU�ZKLFK�WKH\�ZHUH�LQWURGXFHG��ौHUH�
is also lack of empirical studies to ascertain outcomes of existing investment incentive schemes more broadly. 

Policy measures

5HFRJQL]LQJ� WKH� LPSRUWDQFH�RI� LQFHQWLYHV� LQ� DिUDFWLQJ� VRPH� W\SHV�RI� LQYHVWPHQW��ZKLOH�XQGHUVWDQGLQJ� WKH�
GUDZEDFNV�WR�ਭVFDO�RQO\�LQFHQWLYHV��WKH�JRYHUQPHQW�LV�WR�
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1. Utilize evidence based tax incentives to avoid unnecessary erosion of the tax base through tax 
incentives, by undertaking research to ascertain empirical outcomes of existing incentives. 

2. &RQGXFW�D�SHULRGLF�UHYLHZ�RI�WD[�LQFHQWLYHV�WR�HQVXUH�UHOHYDQFH�DQG�HਬHFWLYHQHVV��

3. Review the current incentive regime to identify the possibility of streamlining existing incentives 
and favouring or a more competitive corporate income tax rate for all.

4. ौURXJK�.HQ,QYHVW��SXEOLVK�D�SHULRGLF� LQYHVWRU� UHODWHG� WD[� LQFHQWLYHV�PDQXDO� IRU� LQIRUPDWLRQ�
sharing purposes.

5. 'HYHORS�DQG�LPSOHPHQW�QDWLRQDO�SROLFLHV�WKDW�LQFHQWLYL]H�LQYHVWRUV�LQ�GHYHORSLQJ�KXPDQ�FDSDFLW\�
RI�WKH�GRPHVWLF�ODERXU�IRUFH��ौH\�PD\�LQFOXGH�LQFHQWLYHV�WR�HQFRXUDJH�HPSOR\HUV�WR�LQYHVW�LQ�
WUDLQLQJ�� FDSDFLW\� EXLOGLQJ� DQG� NQRZOHGJH� WUDQVIHU�� SD\LQJ� DिHQWLRQ� WR� WKH� VSHFLDO� QHHGV� IRU�
youth, women and other vulnerable groups.

6. ौH�FRXQW\�JRYHUQPHQWV�ZLOO�SURYLGH�LQFHQWLYHV�LQ�OLQH�ZLWK�WKH�&RQVWLWXWLRQ�

5.5.1. Types of incentives
7\SHV�RI�LQFHQWLYHV�RਬHUHG�PD\�LQFOXGH�EXW�DUH�QRW�OLPLWHG�WR�WKH�IROORZLQJ�

1. Fiscal incentives such as reinvestment allowances, investment tax credits, accelerated depreciation 
DQG�GXW\�H[HPSWLRQ��$OO�ਭVFDO�LQFHQWLYHV�PXVW�

a. +DYH� DQ� HTXLYDOHQW� RU� JUHDWHU� RञVHࡇLQJ� SRVLWLYH� HFRQRPLF� LPSDFW� WKURXJK� MRE� FUHDWLRQ��
HQWHUSULVH�GHYHORSPHQW��WUDLQLQJ�FUHGLWV��HWF��

b. %H�HYDOXDWHG�RQ�D�UHJXODU�EDVLV�IRU�HडFDF\�

2. 1RQ�ਭVFDO�LQFHQWLYHV�VXFK�DV�VSHFLDO�FRQVLGHUDWLRQ�RQ�YLVD�LVVXDQFH��VSHFLਭF�SHUPLिLQJ��IDFLOLWDWLRQ�
and access to land.

3. +\EULG�LQFHQWLYHV�VXFK�DV�JRYHUQPHQW�JXDUDQWHHV�WKDW�PD\�LQYROYH�ਭVFDO�RU�QRQ�ਭVFDO�PHDVXUHV�

4. Performance-based incentives that are based on actual results achieved.

5. 'HYHORS�GLVFUHWLRQDU\�YV��QRQ�GLVFUHWLRQDU\�LQFHQWLYHV�

5.5.2. Incentive criteria
$OO�LQFHQWLYHV�RਬHUHG�VKRXOG�PHHW�WKH�IROORZLQJ�FULWHULD�

1. Be consistent with the government’s sustainable development priorities and investment strategy,

2. %H�FRQVLVWHQW�ZLWK�WKH�VSLULW�DQG�OHिHU�RI�WKH�&RQVWLWXWLRQ�

3. %H�OLPLWHG�WR�VHFWRUV�WKDW�WKH�JRYHUQPHQW�KDV�LGHQWLਭHG�DV�SULRULW\�VHFWRUV�XQGHU�LWV�FXUUHQW�RU�UHYLVHG�
development plans, 

4. %H�RਬHUHG�RQO\�WR�LQYHVWPHQWV�WKDW�PHHW�WKH�IROORZLQJ�FULWHULD�

a. ,QFXU� VLJQLटFDQW� EHQHटW� WR� QDWLRQDOV� LQ� WHUPV� RI� MRE� FUHDWLRQ�� WHFKQRORJ\� WUDQVIHU�� VNLOOV�
GHYHORSPHQW��DQG�SURGXFWLYLW\�LPSURYHPHQW�
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b. %H� FRQVLVWHQW�ZLWK� WKH� W\SH�RI� LQYHVWPHQW�DQG� LQYHVWRU�SUHIHUHQFH�� )RU� H[DPSOH�� JRYHUQPHQW�
LQFHQWLYHV�PD\� LQFOXGH� LQIUDVWUXFWXUH� LPSURYHPHQWV� WKDW� EHQHटW� WKH� ODUJHU� FRPPXQLW\� DQG�
PD\�QRW�LQFOXGH�D�GLUHFW�टVFDO�FRPSRQHQW�WR�WKH�LQYHVWRU�

5. Standard incentives should be non-discriminatory and time-bound; once the incentive period has 
lapsed, investors should fall under the general tax regime.

5.5.3. Obtaining incentives 
As much as possible, the government shall provide incentives to investors on an automatic and non-discretionary 
EDVLV�RQFH�LQYHVWRUV�PHHW�GHਭQHG�FULWHULD��

)RU�LQYHVWRUV�WR�REWDLQ�VWDQGDUG�LQFHQWLYHV��WKH�JRYHUQPHQW�PD\�

1. Require that investors meet certain minimum capital requirements based on sector, company ability, 
and size of investment,

2. Require that investors submit a domestic value added plan in connection with their application for 
D�VSHFLਭF�LQFHQWLYH��,I�WKH�JRYHUQPHQW�PDQGDWHV�D�GRPHVWLF�YDOXH�DGGHG�SODQ�LQ�FRQQHFWLRQ�ZLWK�D�
particular incentive, it shall also be required to publish the criteria against which it shall evaluate the 
domestic value added plan for approval,

3. Grant incentives conditionally based on on-going performance evaluations and criteria so long as 
such criteria and stated outcomes are communicated to investor at the time of incentive approval,

4. 7R�VLPSOLI\�WKH�SURFHVV�RI�REWDLQLQJ�LQYHVWPHQW�LQFHQWLYHV��WKH�JRYHUQPHQW�VKDOO�

a. 3XEOLVK� DOO� DYDLODEOH� LQFHQWLYHV� LQ� WKH� FRXQWU\ڥV� LQYHVWPHQW� SURPRWLRQ� PDWHULDO� LQFOXGLQJ�
ZHEVLWHV�DORQJ�ZLWK�REMHFWLYH�DQG�VWDWHG�FULWHULD�WR�UHFHLYH�VSHFLटF�LQFHQWLYHV�

b. $V�SDUW�RI�WKH�UHJLVWUDWLRQ�SURFHVV��PDNH�DYDLODEOH�WKH�DSSOLFDWLRQ�IRU�DQ�LQYHVWPHQW�FHUWLटFDWH�
DQG�DOORZ�LQYHVWRUV�WKH�RSSRUWXQLW\�WR�MRLQWO\�RU�VHSDUDWHO\�VXEPLW�WKLV�DSSOLFDWLRQ�ZLWK�WKHLU�
FRPSDQ\�UHJLVWUDWLRQ�

c. (YDOXDWH�DOO�DSSOLFDWLRQV�IRU�LQFHQWLYHV�DQG�SURYLGH�D�GHFLVLRQ�WR�LQYHVWRUV�LQ�D�WLPHO\�PDQQHU�

5. ,VVXH�,QYHVWPHQW�&HUWLਭFDWHV�DV�IROORZV�

a. 6WDQGDUG�,QYHVWPHQW�&HUWLटFDWHࡋ�ڟ�LV�FHUWLटFDWH�VKDOO�EH�JUDQWHG�RQ�WKH�EDVLV�RI�GHटQHG�DSSURYDO�
FULWHULD�DQG�VKDOO�DOVR�SURYLGH�D�VWDQGDUG�VHW�RI�EHQHटWVࡋ��LV�FHUWLटFDWH�VKDOO�EH�JUDQWHG�TXLFNO\�
DQG�HडFLHQWO\�WR�DQ\RQH�ZKR�PHHWV�WKH�FULWHULD�

b. &XVWRP�,QYHVWPHQW�&HUWLटFDWHࡋ�ڟ�LV�FHUWLटFDWH�VKDOO�EH�WKH�SURGXFW�RI�DQ�DJUHHPHQW�EHWZHHQ�
the investor and government and may only be authorized by the NIC and granted only for 
SURMHFWV�WKDW�PDNH�DQ�H[FHSWLRQDO�FRQWULEXWLRQ�WR�WKH�HFRQRP\ࡋ��H�JRYHUQPHQW�PD\�GHWHUPLQH�
FXVWRP�FULWHULD�DQG�SURYLGH�FXVWRP�EHQHटWVࡋ��H�JRYHUQPHQW�VKDOO�HVWDEOLVK�WKH�WKUHVKROG�RI�D�
VLJQLटFDQW�LQYHVWPHQW�DQG�SXEOLVK�LW�

5.5.4. 5HYLHZ�RI�LQFHQWLYH�Hग़FDF\
ौH� JRYHUQPHQW� VKDOO� SHULRGLFDOO\� UHYLHZ�� DW� OHDVW� RQFH� HYHU\� WKUHH� \HDUV�� H[LVWLQJ� LQFHQWLYHV� WR�
HYDOXDWH�WKHLU�HਬHFWLYHQHVV���,W�ZLOO�ORRN�DW�WKH�RYHUDOO�HਯFDF\�RI�WKH�LQFHQWLYHV�VFKHPH�DV�D�ZKROH�
DQG�HਯFDF\�LQ�UHVSHFW�RI�HDFK�LQGLYLGXDO�LQYHVWPHQW�WKDW�UHFHLYHG�DQ�LQFHQWLYH��ौH�IROORZLQJ�FULWHULD�
ZLOO�EH�XVHG�

1. 2YHUDOO�HਯFDF\�RI�WKH�LQFHQWLYHV�VFKHPH�DV�D�ZKROH�

2. %HQHਭW�WR�ORFDO�FRPPXQLWLHV�DQG�WKH�FRXQWU\�DW�ODUJH�
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3. 7UDFN�UHFRUG�LQ�DिUDFWLQJ�DQG�UHWDLQLQJ�LQYHVWRUV�

4. Impact on government revenues,

5. Impact on environment.

)ROORZLQJ�WKLV�UHYLHZ�DJDLQVW�WKH�DERYH�VSHFLਭHG�FULWHULD��WKH�JRYHUQPHQW�PD\�FKRRVH�WR�GLVFRQWLQXH�LQFHQWLYHV�
which do not meet stated development objectives but may not phase them out for existing investors except as 
outlined in the incentive agreement granted to the investor upon the approval of the incentive.

5.5.5. Authority to issue incentives
:LWK�UHVSHFW�WR�LQFHQWLYH�DSSURYDO�DQG�LVVXDQFH�

1. Incentives may be granted to investors through an act of Parliament and through legislative and/or 
administrative programs such as Special Economic Zones,

2. 0LQLVWULHV��ZRUNLQJ�ZLWK�WKH�1,&��PD\�DOVR�RਬHU�LQFHQWLYHV�VXEMHFW�WR�WKH�FULWHULD�VSHFLਭHG�LQ�WKLV�
policy,

3. As the Secretariat, KenInvest will be responsible for approving standard or custom Investment 
&HUWLਭFDWHV�IRU�LQYHVWRUV�WKDW�PHHW�WKH�SUH�HVWDEOLVKHG�FULWHULD�

4. ,Q�FRQMXQFWLRQ�ZLWK�WKH�0LQLVWU\�UHVSRQVLEOH�IRU�ਭQDQFH��WKH�1,&�PD\�HYDOXDWH�DQG�DSSURYH�DGGLWLRQDO�
LQFHQWLYHV� UHODWHG� WR� LQYHVWPHQW� UHTXHVWV� IURP� LQYHVWRUV�XQGHU� WKH� FXVWRP� LQFHQWLYH� FHUWLਭFDWH�� LI�
these incentives fall outside established guidelines. Such approval shall have the force of law,

5. $OO�JRYHUQPHQW�DJHQFLHV��QDWLRQDO�RU�FRXQW\��ZLVKLQJ�WR�SURYLGH�QRQ�VWDQGDUG�LQFHQWLYHV�VKDOO�ਭUVW�
submit the desired incentive to the NIC for approval. For the purposes of this policy, a non-standard 
incentive is an incentive which is not already provided for in existing (or future) legislative or 
administrative frameworks. 

5.6.  SECTOR FRAMEWORK
ौH�*RYHUQPHQWۑV�HFRQRPLF�SROLF\�SULRULWLHV�DUH�VHW�RXW� LQ� LWV�9LVLRQ������� LQFOXGLQJ�WDUJHWHG�VHFWRUV��ौLV�
document and its many subsidiaries articulate the country’s strategy over the period of 2008 to 2030 to become 
a newly industrializing middle income country providing a high quality of life to all its citizens by the year 2030. 
ौH�VWUDWHJ\�DOVR�SODFHV�WKH�FRXQWU\�ਭUPO\�ZLWKLQ�WKH�JURZLQJ�RSSRUWXQLWLHV�RI�WKH�(DVW�$IULFDQ�UHJLRQ��ौH�
VWUDWHJ\�LV�EDVHG�RQ�WKUHH�SLOODUV���HFRQRPLF��VRFLDO�DQG�SROLWLFDO���WKDW�DUH�WR�EH�LPSOHPHQWHG�LQ�VXFFHVVLYH�ਭYH�
\HDU�PHGLXP�WHUP�SODQV��ौHVH�VHFWRUV�LGHQWLਭHG�FRPSOHPHQW�WKH�FRXQWU\ۑV�FRPSHWLWLYH�DGYDQWDJHV��DGYDQFH�
the country’s economic development agenda and meet the needs of its citizens.

Policy measures

7R�IRFXV�DGHTXDWH�UHVRXUFHV�RQ�SULRULW\�VHFWRUV��WKH�JRYHUQPHQW�LV�WR�

1. Outline priority sectors set out in Vision 2030 and other government policies, by industry and 
activity, to develop focused promotion and facilitation, and align incentives appropriately. 

2. ,PSURYH�WKH�UHJXODWRU\�DQG�EXVLQHVV�FOLPDWH�RI�WKH�LQGXVWULHV�DQG�DFWLYLWLHV�LGHQWLਭHG��

3. Evaluate the progress of development within priority sectors.

:LWK�UHVSHFW�WR�WKH�ࣽDJVKLS�SURMHFWV�SULRULWL]HG�ZLWKLQ�WKH�ࣼYH�\HDU�PHGLXP�WHUP�SODQV��WKH�
government will: 
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1. Work with relevant agencies to ensure clarity of projects, 

2. :RUN�ZLWK�UHOHYDQW�PLQLVWULHV��GHSDUWPHQWV�DQG�DJHQFLHV�WR�GHYHORS�VHFWRU�SURਭOHV�

3. Facilitate and manage emerging issues,

4. ,GHQWLI\�FRQFUHWH�EDQNDEOH�SURMHFWV�IURP�WKH�SURਭOHV�IRU�SURPRWLRQ�E\�.HQ,QYHVW�RU�WKURXJK�333�

5.6.1. Sector restrictions
Kenya is very open to private investments, both domestic and foreign, and across most sectors of the economy, 
with the main restrictions being those around investments that are vital and highly sensitive to the country’s 
security, safety and of national interest.  

To ensure investment proposals are consistent with Kenya’s national interest, the government may review 
major foreign and domestic investment proposals on a case-by-case basis through the National Investment 
&RXQFLO��ZKLFK�FDQ�PDNH�ਭQDO�UHFRPPHQGDWLRQV�WR�WKH�*RYHUQPHQW�RQ�WKRVH�SURSRVDOV��ौH�UHYLHZ�V\VWHP�
DOORZV�WKH�*RYHUQPHQW�WR�FRQVLGHU�FRPPXQLW\�FRQFHUQV�DURXQG�IRUHLJQ�RZQHUVKLS�RI�FHUWDLQ�DVVHWV�DਬHFWLQJ�
national interest. 

ौH�IROORZLQJ�SROLF\�PHDVXUHV�DSSO\�ZLWK�UHVSHFW�WR�VHFWRU�UHVWULFWLRQV��

1. 5HVWULFWHG�1HJDWLYH�/LVWۋ��.HQ,QYHVW�VKDOO�SXEOLVK�D� OLVW�RI�UHVWULFWHG�VHFWRUV�RQ�LWV�ZHEVLWH�DQG�RQ�
DQ\�SURPRWLRQDO�PDWHULDOV�ZKLFK�FRPSUHKHQVLYHO\�OD\RXW�.HQ\DۑV�QDWLRQDO�LQYHVWPHQW�SROLF\��ौLV�
OLVW�VKDOO�EH�JHQHUDWHG�E\�WKH�1,&�LQ�LWV�SHULRGLF�UHYLHZV�RI�WKH�LQYHVWPHQW�FOLPDWH��ौH�OLVW�VKDOO�EH�
approved by the Cabinet and or Parliament. 

2. 5HYLHZ��(YHU\�WKUHH�\HDUV��WKH�1,&�ZLOO�XSGDWH�DQG�SXEOLVK�WKH�OLVW�RQ�VHQVLWLYH�DQG�UHVWULFWHG�VHFWRUV�

3. ([HPSWLRQV�3ۋ�DUOLDPHQW�PD\�JUDQW�H[HPSWLRQV�IURP�WKLV�SROLF\�XSRQ�UHFRPPHQGDWLRQ�RI�WKH�1,&�
IRU�LQYHVWRUV�VHHNLQJ�WR�PDNH�VLJQLਭFDQW�LQYHVWPHQWV�LQ�SULRULW\�VHFWRUV��RU�LI�WKH�1,&�GHHPV�VXFK�
investment necessary for national interest. Current investments that would otherwise be restricted 
under this policy shall be grandfathered as of the enactment of the policy except in instances where 
VXFK�LQYHVWRUV�ZLVK�WR�H[SDQG�WKHLU�LQYHVWPHQW�D़HU�SROLF\�HQDFWPHQW��

5.7. � 5(*,21$/�,17(*5$7,21�$1'�,19(670(17�$*5((0(176

5.7.1. Regional Integration

.HQ\D�UHFRJQL]HV�WKH�EHQHਭWV�DFFUXLQJ�IURP�HਬHFWLYHO\�LQWHJUDWLQJ�KHU�HFRQRP\�ZLWK�RWKHUV�LQ�WKH�UHJLRQ�DV�
regional integration strengthens investment-growth links and enhances business environment for investment. 
ौLV�SROLF\�LV�FRJQL]DQW�RI�.HQ\DۑV�FRPPLWPHQWV�WR�WKH�(DVW�$IULFDQ�&RPPXQLW\��($&���WKH�&RPPRQ�0DUNHW�
IRU�(DVWHUQ�6RXWKHUQ�$IULFD��&20(6$��DQG�WKH�$IULFDQ�8QLRQ��$8���ौH�.HQ\D�,QYHVWPHQW�3ROLF\�LV�WKHUHIRUH�
DOLJQHG�WR�UHਮHFW�WKH�DVSLUDWLRQV�RI�UHJLRQDO�DJUHHPHQWV��LQFOXGLQJ�UHJLRQDO�LQWHJUDWLRQ�SROLFLHV�DQG�UHJXODWRU\�
UHIRUPV�WKDW�HQKDQFH�GHWHUPLQDQWV�WR�DिUDFW�KLJKHU�OHYHOV�RI�GLYHUVLਭHG�)',�

5.7.2. Investment Agreements

Kenya is actively involved in bilateral investment treaty (BITs) and multilateral treaty negotiations with 
various countries, including investment related chapters in free trade agreements among others. Kenya 
investment framework is consistent with its international obligations and requisite policy space to achieve 
QDWLRQDO�GHYHORSPHQW�JRDOV��$Q�DG�KRF�QHJRWLDWLQJ�FRPPLिHH�LV�LQ�SODFH��FKDLUHG�E\�WKH�1DWLRQDO�7UHDVXU\��
DQG�FRPSULVLQJ�RI�UHSUHVHQWDWLYHV�IURP�WKH�0LQLVWU\�RI�)RUHLJQ�$ਬDLUV��$िRUQH\�*HQHUDOۑV�2ਯFH�DQG�.HQ\D�
,QYHVWPHQW�$XWKRULW\��ौH�QHJRWLDWLRQV�DUH�UHDFWLYH�WR�UHTXHVWV�UHFHLYHG��DQG�DUH�EDVHG�RQ�PRGHOV�SUHVHQWHG�
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E\�QHJRWLDWLQJ�SDUWQHUV��ौHUH�LV�QHHG�WR�DOLJQ�WUHDWLHV�ZLWK�PRGHUQ�SUDFWLFH��VDIHJXDUG�.HQ\DۑV�GHYHORSPHQW�
agenda and goals and establish clauses that will protect both the investor and the state from any untoward 
arbitration threat.

ौH�.,3� UHFRJQL]HV� WKDW� WUHDWLHV� VKRXOG� EH� GHVLJQHG� DV� SDUW� RI� D� KROLVWLF�� ORQJ�WHUP� JRYHUQPHQW� VWUDWHJ\��
integrating the various dimensions of sustainable development (particularly given the time-horizon of treaties) 
JLYHQ�WKDW�FRPPLWPHQWV��REOLJDWLRQV�DQG�ULJKWV�LQ�WUHDWLHV�FDQ�DਬHFW�GRPHVWLF�SROLF\�VSDFH��UHJXODWRU\�V\VWHPV�
and the rights of stakeholders in unanticipated ways. Treaties should provide opportunities to shape the 
respective obligations of all stakeholders, including home governments and investors. It also notes that policy 
goals, human rights obligations, and sustainable development objectives might not be considered in investor 
VWDWH�GLVSXWH�VHिOHPHQW�XQOHVV�FRQVLGHUHG�H[SOLFLWO\�LQ�WKH�WUHDW\��

ौH�.,3�WKHUHIRUH�DLPV�DW�PRGHUQL]LQJ�DQG�VWUHQJWKHQLQJ�.HQ\DۑV� LQYHVWPHQW�UHJLPH�E\�SXिLQJ�LQ�SODFH�D�
series of measures and regulations that will ensure Kenya remains open to foreign investments. It provides 
guarantees, protection and obligations commensurate to its level of development to all investors while 
preserving its rights to pursue developmental public policy objectives.

Policy measures

1. .,3�UHFRJQL]HV�DQG�HQVXUHV�WKDW�,,$V�DUH�EDODQFHG�LQ�VHिLQJ�RXW�ULJKWV�DQG�REOLJDWLRQV�RI�WKH�6WDWH�DQG�
LQYHVWRUV�IRU�WKH�EHQHਭW�RI�DOO�SDUWLHV��

2. 8QGHU�WKH�0LQLVWU\�UHVSRQVLEOH�IRU�LQYHVWPHQWV��D�VLQJOH��XQLਭHG�QHJRWLDWLQJ�ERG\�VKDOO�EH�HVWDEOLVKHG��
coordinated within KenInvest, dedicated in researching and negotiating Kenya’s position with respect 
to investment agreements and treaties, including related chapters in other international and regional 
WUHDWLHV��,Q�OLQH�ZLWK�WKLV��D�VWDQGLQJ�QDWLRQDO�FRPPLिHH�UHVSRQVLEOH�IRU�QHJRWLDWLQJ�%,7V�DQG�UHODWHG�
FKDSWHUV�VKDOO�EH�FRQVWLWXWHG�DQG�JD]HिHG�FRPSULVLQJ�RI�PHPEHUV�GUDZQ�IURP�WKH�0LQLVWU\�RI�)RUHLJQ�
$ਬDLUV��WKH�1DWLRQDO�7UHDVXU\��6WDWH�'HSDUWPHQW�UHVSRQVLEOH�IRU�7UDGH�DQG�0LQLVWU\�UHVSRQVLEOH�IRU�
LQYHVWPHQWV��.HQ\D�,QYHVWPHQW�$XWKRULW\�DQG�$िRUQH\�*HQHUDOۑV�2ਯFH��ौLV�WHDP�ZLOO��IURP�WLPH�WR�
time co-opt relevant sectors. 

3. ौH�1DWLRQDO�,QYHVWPHQW�&RXQFLO�VKDOO�JXLGH�WKH�FRXQWU\ۑV�QHJRWLDWLQJ�WHDP�LQ�GHYHORSLQJ�.HQ\DۑV�
position with respect to investment agreements and treaties, including related chapters in other 
international and regional treaties. 

4. A report will be prepared annually on the state of play in the national, regional and international 
investment policy and agreements arena to advice on necessary reforms. 

5. A review of the existing treaty network in line with “best practice” will be undertaken and measures 
ZLOO�EH�SXW�LQ�SODFH�WR�UHJXODUO\�UHYLHZ�DJUHHPHQWV�DQG�WUHDWLHV�IRU�HਬHFWLYHQHVV�DQG�UHOHYDQFH�DQG�
adapted to changing development dynamics. 

6. 'HYHORS�.HQ\DۑV�PRGHO�ELODWHUDO�LQYHVWPHQW�WUHDW\��

7. Investments that qualify to be covered by BITs will be in the following context.

a. %H�D�SULYDWH�HQWHUSULVH�ZLWKLQ�WKH�WHUULWRU\�RI�.HQ\D��HVWDEOLVKHG��DFTXLUHG�RU�H[SDQGHG�E\�D�
IRUHLJQ�LQYHVWRU��DQG�DGPLࡇHG�LQ�DFFRUGDQFH�ZLWK�WKH�ODZV�RI�.HQ\D��

b. %H�UHJLVWHUHG��DSSURYHG�DQG�RU�UHFRJQL]HG�LQ�DFFRUGDQFH�ZLWK�WKH�OHJDO�UHTXLUHPHQWV�RI�.HQ\D�

c. 7R� TXDOLI\� DV� DQ� LQYHVWPHQW� FRYHUHG� E\� D� %,7�� DQ� HQWHUSULVH� PXVW� KDYH� WKH� IROORZLQJ�
FKDUDFWHULVWLFV�RI�DQ� LQYHVWPHQW��D� VXEVWDQWLDO�FRPPLWPHQW�RI� FDSLWDO�RU�RWKHU� UHVRXUFHV�� WKH�
H[SHFWDWLRQ�RI�JDLQ�RU�SURटW��WKH�DVVXPSWLRQ�RI�ULVN��DQG�VLJQLटFDQFH�IRU�.HQ\DڥV�GHYHORSPHQW�
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5.8. � 287:$5'�)',
'RPHVWLF�ਭUPVۑ�LQYHVWPHQW�DEURDG�RਬHUV�WKH�KRPH�FRXQWU\�H[FHOOHQW�RSSRUWXQLWLHV�WR�SURਭW�IURP�LQWHUQDWLRQDO�
markets through the global value chains internationalizing companies build and link up to. Outward investment 
LV�WKHUHIRUH�DQ�LQVWUXPHQW�WR�VWUHQJWKHQ�GRPHVWLF�FRPSDQLHV�DQG�HQVXUH�WKDW�WKHLU�H[SDQVLRQ�DOVR�EHQHਭWV�WKH�
home country, through taxes, transfer of technology, employment, country image building.

Parallel to the emergence of the BRIC economies, there is an increasing trend of South-South investments (i.e., 
IRUHLJQ�LQYHVWPHQW�ਮRZLQJ�IURP�D�GHYHORSLQJ�FRXQWU\�LQWR�WKH�HFRQRP\�RI�DQRWKHU�GHYHORSLQJ�FRXQWU\��DQG�
this may justify the inclusion of the “outward” investment in the NIPS, by these developing countries that 
KDYH�DW�OHDVW�VRPH�ਭUPV�DEOH�WR�LQYHVW�RYHUVHDV��3DUDOOHO�WR�WKH�HPHUJHQFH�RI�WKH�%5,&�HFRQRPLHV��WKHUH�LV�DQ�
LQFUHDVLQJ�WUHQG�RI�6RXWK�6RXWK�LQYHVWPHQWV��L�H���IRUHLJQ�LQYHVWPHQW�ਮRZLQJ�IURP�D�GHYHORSLQJ�FRXQWU\�LQWR�
the economy of another developing country) and this may justify the inclusion of the “outward” investment in 
WKH�1,36��E\�WKHVH�GHYHORSLQJ�FRXQWULHV�WKDW�KDYH�DW�OHDVW�VRPH�ਭUPV�DEOH�WR�LQYHVW�RYHUVHDV��

,Q� WKH� ORQJ� UXQ� FRXQWULHV� VKRXOG� QRW� RQO\� IRVWHU� GRPHVWLF� LQYHVWPHQW�� EXW� DOVR� VWUHQJWKHQ� GRPHVWLF� ਭUPV�
VR� WKDW� WKH\� FDQ� FRPSHWH� LQWHUQDWLRQDOO\�� � 7R� WKLV� HQG�� LQWHUQDWLRQDOL]DWLRQ� LV� D� QHFHVVDU\� VWHS� DV� LW� RਬHUV�
GRPHVWLF�ਭUPV�DFFHVV�WR�LQWHUQDWLRQDO�UHVRXUFHV��IDFWRUV�RI�SURGXFWLRQ��PDUNHWV�DQG�VWUDWHJLF�DVVHWV���2XWZDUG�
investment is therefore crucial to allow developing country companies to integrate into the international 
production network. Outward investment is thus a relevant element of a national development strategy to 
complement inward investment.

Policy measures

ौH�JRYHUQPHQW�LV�WR�

1. Continue the promotion of cross border investments, particularly in Africa through regional 
DJUHHPHQWV�VXFK�DV�($&�DQG�&20(6$�WR�WDNH�DGYDQWDJH�RI�LQFHQWLYHV�RਬHUHG�E\�RWKHU�FRXQWULHV�

2. 'HYHORS�FROODERUDWLRQV�ZLWK�RWKHU�FRXQWULHV�WR�LGHQWLI\�YLDEOH�LQYHVWPHQW�RSSRUWXQLWLHV�IRU�.HQ\DQ�
investors.

3. &UHDWH�DQ�RXWZDUG�LQYHVWPHQW�XQLW�ZLWKLQ�.HQ,QYHVW�IRFXVHG�RQ�KHOSLQJ�GRPHVWLF�LQYHVWRUV�ZLWK�)',�
particularly in regions where the country has investment or regional agreements in place. 
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&KDSWHU����

POLICY IMP LEMEN TATION, MONI TORING AND EVALUATION 

6.1. � +$5021,=$7,21�$1'�5$7,21$/,=$7,21�2)�/(*,6/$7,21�

To improve the business environment and ease the operation of investors across the entire investor journey or 
cycle (entry, operation, growth, and closure), all the legislation touching or impacting on investments will be 
harmonized and rationalized as one of the initial activities of implementing the policy. 

6.2.  INSTITUTIONAL FRAMEWORK

ौH�H[LVWHQFH�RI�PXOWLSOH�LQVWLWXWLRQV�WKDW�GHDO�ZLWK�LQYHVWPHQW�UHODWHG�LVVXHV�ZLWKRXW�DGHTXDWH�FRRUGLQDWLRQ�
KDV�ZHDNHQHG�WKH�HਬHFWLYHQHVV�RI�WKH�FRXQWU\ۑV�LQYHVWPHQW�SURPRWLRQ�DQG�IDFLOLWDWLRQ�HਬRUWV��:LWK�GHYROXWLRQ��
these institutions extend to county governments, which have taken on investment promotion in a legitimate 
HਬRUW�WR�DिUDFW�LQYHVWPHQWV�LQWR�WKHLU�FRXQW\��ौLV�ODFN�RI�HਯFDF\�LV�PDQLIHVWHG�WKURXJK�XQGHU�FDSDFLW\�RI�
the various institutions, an unclear strategy about which investment opportunities to target, and a negative 
investor experience as they navigate multiple bureaucracies. Increased institutional complexity also means 
ORQJHU�GHOD\V��DV�LQYHVWRUV�VHHNLQJ�VSHFLDO�DSSURYDO�RU�LQFHQWLYHV�IRU�VLJQLਭFDQW�LQYHVWPHQWV�DUH�IRUFHG�WR�ZDLW��
ौHVH�IDFWRUV�FRQWULEXWHG�WR�OLPLW�SULYDWH�LQYHVWPHQW��LQFOXGLQJ�)',��UHODWLYH�WR�WKH�FRXQWU\ۑV�SRWHQWLDO��

ौH�VXFFHVVIXO�LPSOHPHQWDWLRQ�RI�WKLV�SROLF\�ZLOO�EH�GHSHQGHQW�XSRQ�WKH�FROODERUDWLYH�HਬRUWV�DQG�V\QHUJLHV�RI�DOO�
WKH�VWDNHKROGHUV�DQG�DFWRUV�WKURXJK�HVWDEOLVKPHQW�RI�DQ�HਬHFWLYH�SDUWQHUVKLS�IUDPHZRUN�YLD�QHZ�LQVWLWXWLRQDO�
DQG�PDQDJHPHQW�DUUDQJHPHQWV��ौH�SROLF\�LV�DOVR�FRJQLVDQW�RI�IXQFWLRQDO�DVVLJQPHQWV�EHWZHHQ�WKH�WZR�OHYHOV�
of government with respective accountability, reporting, and management responsibilities as stated in Article 
189 of the Constitution of Kenya (2010) and Article 4 of the Intergovernmental Relations Act. 

ौH�SROLF\�LPSOHPHQWDWLRQ�SURFHVV�ZLOO�DGRSW�DQ�LQWHUJRYHUQPHQWDO�PHFKDQLVP�DSSURDFK�LQYROYLQJ�GLਬHUHQW�
VWDNHKROGHUV�6ۋ�WDWH�DFWRUV��JRYHUQPHQW�PLQLVWULHV�DQG�DJHQFLHV��DW�WKH�QDWLRQDO�DQG�FRXQW\�OHYHOV��LQYHVWRUV�
(individuals, corporations, domestic and foreign); regulatory bodies; professional associations; private sector 
UHSUHVHQWDWLYHV��QRQ�VWDWH�DFWRUV��FKDPEHUV�RI�FRPPHUFH���DQG�GHYHORSPHQW�SDUWQHUV��ौH�IROORZLQJ�DUH�WKH�NH\�
LQYHVWPHQW�VHFWRU�DFWRUV�DQG�WKHLU�UHVSHFWLYH�UROHV�LQ�LPSOHPHQWLQJ�WKLV�SROLF\�

Policy measures

6.2.1. National Investment Council 

ौURXJK�WKH�,QYHVWPHQW�3URPRWLRQ�$FW�������DQ�DिHPSW�ZDV�PDGH�WR�KDUPRQL]H�LQYHVWPHQW�UHODWHG�DFWLYLWLHV�
and economic development under the National Investment Council. Section 26.1 of the Act provided for the 
HVWDEOLVKPHQW�RI�ौH�1DWLRQDO�,QYHVWPHQW�&RXQFLO�DV�DQ�XQLQFRUSRUDWHG�ERG\��ZLWK�WKH�&KDLUPDQ�ZKR�VKDOO�EH�
WKH�3UHVLGHQW�RU�D�0LQLVWHU�GHVLJQDWHG�E\�WKH�3UHVLGHQW��ौH�1,&�ZDV�WR�

a) Advise the Government and government agencies on ways to increase investment and economic growth 
LQ�.HQ\D��DQG�

b) 3URPRWH�FR�RSHUDWLRQ�EHWZHHQ�WKH�SXEOLF�DQG�SULYDWH�VHFWRUV�LQ�WKH�IRUPXODWLRQ�DQG�LPSOHPHQWDWLRQ�RI�
JRYHUQPHQW�SROLFLHV�UHODWLQJ�WR�WKH�HFRQRP\�DQG�LQYHVWPHQW��

ौH�1,&�ZDV�KRZHYHU�QRW�RSHUDWLRQDOL]HG��

5HFRJQL]LQJ�WKH�QHHG�IRU�EHिHU�FRRUGLQDWLRQ�RI�LQYHVWPHQW�SROLF\��SURPRWLRQ�DQG�LQYHVWPHQW�UHODWHG�LQLWLDWLYHV�
at both the national and county levels, the National Investment Council (NIC) shall be operationalized to 
SURYLGH� DQ� RYHUDUFKLQJ� FRRUGLQDWLRQ�PHFKDQLVP��ौH� &RXQFLO� ZLOO� EH� FKDLUHG� E\�ौH� 3UHVLGHQW� ZKLOH� WKH�
Cabinet Secretary responsible for investment shall be the secretary and the Kenya Investment Authority (being 
the national Investment Promotion Agency) shall serve as the Secretariat of the Council. 

ौH�PDQGDWH�RI�WKH�1,&�LV�WR�

a. )RUPXODWH� DQ� LQYHVWPHQW� VWUDWHJ\�3URYLGH� JXLGDQFH� RQ� LPSOHPHQWDWLRQ�� UHYLHZ�� DPHQGPHQW�
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DQG�KDUPRQL]DWLRQ�RI�VHFWRUDO�ODZV�DQG�SROLFLHV�WR�DFKLHYH�WKH�REMHFWLYHV�RI�WKLV�SROLF\�

b. 0RQLWRU�WKH�HFRQRPLF�HQYLURQPHQW�WR�LGHQWLI\�LPSHGLPHQWV�WR�LQYHVWPHQW�DQG�HFRQRPLF�JURZWK�
DQG�WR�SURSRVH�LQFHQWLYHV�WR�SURPRWH�LQYHVWPHQW�DQG�HFRQRPLF�JURZWK�

c. 0RQLWRU�WKH�HFRQRPLF�GHYHORSPHQW�LQ�.HQ\D�WR�LGHQWLI\�DUHDV�WKDW�PD\�QRW�EH�EHQHटWLQJ�IURP�
HFRQRPLF�GHYHORSPHQW�

d. &RQVXOW�ZLWK�SHUVRQV�IURP�ERWK�WKH�SXEOLF�DQG�SULYDWH�VHFWRUV�WR�REWDLQ�YLHZV�DQG�VXJJHVWLRQV�
IRU�SURPRWLQJ�LQYHVWPHQW�DQG�HFRQRPLF�GHYHORSPHQW�

e. $GGUHVV�KLJK�LPSDFW�DQG�XQLTXH�LQYHVWRU�UHTXHVWV�

f. $VVLVW�LQ�UHVROYLQJ�LQYHVWPHQW�UHODWHG�GLVSXWHV�DW�WKH�KLJKHVW�OHYHOV��DQG

g. Provide guidance on the negotiations of bilateral and multilateral investment agreements, 
DSSURYLQJ� ELODWHUDO� DQG� PXOWLODWHUDO� LQYHVWPHQW� DJUHHPHQWV�� LQYHVWPHQW� UHODWHG� SROLFHV�
SURJUDPPHV�DQG�VWUDWHJLHV�RI�LQYHVWPHQW�SURPRWLRQ�DQG�IDFLOLWDWLRQ�

ौH�1,&�LV�FRPSULVHG�RI�QRW�PRUH�WKDQ�WHQ�PHPEHUV�ZKR�VKDOO�EH�DSSRLQWHG�E\�WKH�3UHVLGHQW�DQG�LV�
FRQVWLWXWHG�DV�IROORZV�

a. &DELQHW�6HFUHWDU\�UHVSRQVLEOH�IRU�,QYHVWPHQW�$ञDLUV��

b. &DELQHW�6HFUHWDU\�UHVSRQVLEOH�IRU�WKH�1DWLRQDO�7UHDVXU\�DQG�HFRQRPLF�SODQQLQJ��

c. &DELQHW�6HFUHWDU\�UHVSRQVLEOH�IRU�)RUHLJQ�$ञDLUV�

d. &DELQHW�6HFUHWDU\�UHVSRQVLEOH�IRU�/DQGV�

e. $ࡇRUQH\�*HQHUDO��

f. &KDLUSHUVRQ�RI�WKH�&RXQFLO�RI�*RYHUQRUV��

g. 5HSUHVHQWDWLYH�RI�WKH�&RXQW\�([HFXWLYH�&RPPLࡇHH�UHVSRQVLEOH�IRU�LQYHVWPHQW�PDࡇHUV���

h. 7ZR� UHSUHVHQWDWLYHV� RI� WKH� SULYDWH� VHFWRU� QRPLQDWHG� E\� WKH� ERGLHV� UHSUHVHQWLQJ� WKH� ODUJHVW�
QXPEHU�RI�LQVWLWXWLRQV�LQ�WKH�SULYDWH�VHFWRU��DQG

i. $� UHSUHVHQWDWLYH� RI� WKH� PDUJLQDOLVHG� FRPPXQLW\� ZLWKLQ� WKH� PHDQLQJ� RI� $UWLFOH� ���� RI� WKH�
&RQVWLWXWLRQ�ZKR�KDV�NQRZOHGJH�DQG�H[SHULHQFH�LQ�PDࡇHUV�UHODWLQJ�WR�LQGLJHQRXV�NQRZOHGJH�

Temporary members can be co-opted considering the merits of an investment, policy or 
legislative initiative.

6.2.2. .HQ\D�,QYHVWPHQW�$XWKRULW\��.HQ,QYHVW�

7R�VXSSRUW�WKH�1,&�LQ�LWV�PDQGDWH�IRU�LQYHVWPHQW�SURPRWLRQ��DQG�WR�EHिHU�GHਭQH�WKH�FRRUGLQDWLRQ�EHWZHHQ�
national and county agencies, and in line with Article 189 (1) and (2) of the Constitution, the Government shall 
VWUHQJWKHQ�.HQ,QYHVW��ौH�PDQGDWH�RI�.HQ,QYHVW�LV�WR�

1. Serve as the secretariat for the NIC and

a. &RRUGLQDWH�LQYHVWPHQW�UHODWHG�DFWLYLWLHV�E\�PLQLVWULHV��GHSDUWPHQWV��DJHQFLHV�DQG�FRXQW\�
JRYHUQPHQWV�� 3URYLGH� VXSSRUW� DQG� FDSDFLW\� EXLOGLQJ� WR�&RXQW\� JRYHUQPHQW� LQVWLWXWLRQV�
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DQG�LQYHVWPHQW�XQLWV�UHVSRQVLEOH�IRU�LQYHVWPHQWV��DQG�WR�GHYHORS�WKHLU�FRXQW\�SURटOHV�DQG�
HञHFWLYHO\�XWLOL]H�WKH�FRXQWU\ڥV�LQYHVWPHQW�SURPRWLRQ�WRROV�

b. &RRUGLQDWH�WKH�QDWLRQDO�DQG�FRXQW\�LQYHVWPHQW�SURPRWLRQ�SURJUDPPHV�RI�LQVWLWXWLRQV�WKDW�
SURPRWH�LQYHVWPHQW�

c. Assist domestic investors seeking to invest abroad with investment establishment and 
DGYRFDF\�HञRUWV�ZKHUH�QHFHVVDU\�DQG�DSSURSULDWH�WR�LQFUHDVH�RXWZDUG�)',�

d. &RRUGLQDWH� UHVHDUFK� DQG� QHJRWLDWLRQV� RI� .HQ\DڥV� SRVLWLRQ� ZLWK� UHVSHFW� WR� LQYHVWPHQW�
DJUHHPHQWV� DQG� WUHDWLHV�� LQFOXGLQJ� UHODWHG� FKDSWHUV� LQ� RWKHU� LQWHUQDWLRQDO� DQG� UHJLRQDO�
WUHDWLHV�

e. 6XSHUYLVH�WKH�LPSOHPHQWDWLRQ�RI�IDFLOLWDWLRQ��UHWHQWLRQ��VXSSRUW�DQG�DࡄHUFDUH�DFWLYLWLHV�E\�
ERWK�QDWLRQDO�DQG�FRXQW\�JRYHUQPHQWV�

f. &RRUGLQDWH�ZLWK�FRXQWLHV�WKH�SURPRWLRQ��UHWHQWLRQ��VXSSRUW�DQG�DࡄHUFDUH�DFWLYLWLHV�

g. :RUN�ZLWK� FRXQWLHV� WR� KLJKOLJKW� SURटWDEOH� LQYHVWPHQW� RSSRUWXQLWLHV�� SXEOLFL]H� LQYHVWRU�
UHDG\�DQG�EDQNDEOH�SURMHFWV�� LGHQWLI\�ORFDO�SDUWQHUV�DQG�SURYLGH�D�SRVLWLYH�LPDJH�RI�WKH�
HFRQRP\�WR�LQYHVWRUV�

h. (VWDEOLVK�WKH�FRXQWU\ڥV�LQYHVWPHQW�SURPRWLRQ�ZHEVLWH�

i. Deliver high quality facilitation services to investors to maximize the value of existing 
LQYHVWPHQWV��HQVXUH�LQYHVWPHQW�UHWHQWLRQ�DQG�HQFRXUDJH�UHLQYHVWPHQW�WR�KHOS�WKH�FRXQWU\�
UHDOL]H�LWV�YLVLRQ�RI�HFRQRPLF�LQGHSHQGHQFH�

M�� 3URGXFH�DQ�DQQXDO�PRQLWRULQJ�DQG�HYDOXDWLRQ�UHSRUW�WR�WKH�1,&�WKDW�DVVHVVHV�WKH�FRXQWU\ڥV�
SURJUHVV�DJDLQVW�LWV�VWDWHG�LQYHVWPHQW�REMHFWLYHV�DV�ZHOO�DV�WKH�LPSDFW�RI�H[LVWLQJ�LQYHVWPHQWV�
LQ� टYH� DUHDV�� ��� FRXQW\� DQG� FRPPXQLW\� HQJDJHPHQW�� ��� VXVWDLQDEOH� GHYHORSPHQW�� ���
GLYHUVLटHG�H[SRUW�OHG�JURZWK�����HPSRZHUPHQW�RI�GRPHVWLF�VPDOO�DQG�PHGLXP�HQWHUSULVHV��
DQG����UHJLRQDO�LQWHJUDWLRQ�LQFOXGLQJ�SDUWLFLSDWLRQ�LQ�UHJLRQDO�YDOXH�FKDLQV��.HQ\DڥV�UROH�
DV�D�UHJLRQDO�VWUDWHJLF�KXE��DQG�UHJLRQDO�DFFHVV�WR�PDUNHWV�

k. (QJDJH� LQ� LQYHVWPHQW� SROLF\� DGYRFDF\� DW� WKH� QDWLRQDO� DQG� FRXQW\� OHYHO�� DQG� IRUPXODWH�
LQYHVWPHQW�SROLF\�UHFRPPHQGDWLRQV�DFFRUGLQJO\�

l. (YDOXDWH�H[LVWLQJ�LQYHVWPHQWVڥ�FRQWULEXWLRQV�WR�LQFOXVLYH�JURZWK��MRE�FUHDWLRQ��FRPPXQLW\�
RXWUHDFK��9LVLRQ�������6'*V��DQG�$JHQGD������

m. 3XEOLVK� DQ� DQQXDO� UHSRUW� RI� WKH� �Vڥ&,1 PRQLWRULQJ� DQG� HYDOXDWLRQ� DORQJ� ZLWK� 60$57�
UHFRPPHQGDWLRQV�EDVHG� RQ�टQGLQJV�� ,Q� VXFFHVVLYH�\HDUV�� WKH�1,&� VKDOO� SXEOLVK�SURJUHVV�
DJDLQVW�UHFRPPHQGDWLRQV�

n. Undertake investor tracking and conduct annual surveys of investor satisfaction which 
VKDOO�EH�VKDUHG�ZLWK�WKH�1,&�DQG�SXEOLVKHG�RQ�LWV�ZHEVLWH�

o. Lead an inter-agency team in a triennial review of the investment climate with recommended 
FKDQJHV�IRU�WKH�1,&�WR�LPSOHPHQW�LQ�LWV�IXQFWLRQ�DV�WKH�VHFUHWDULDW�

S�� 3URYLGH� DQ� DQQXDO� LQYHVWRU� DࡄHUFDUH� UHSRUW� WR� WKH� 1,&� DQG� VKDUH� WKLV� UHSRUW� ZLWK� DOO�
UHJLVWHUHG�LQYHVWRUV�ZKR�KROG�D�YDOLG�LQYHVWPHQW�FHUWLटFDWH�

q. 7DNH�OHDG�LQ�FROOHFWLRQ�RI�)',�DQG�'',�GDWD��LQFOXGLQJ�LPSDFW�GDWD��ZKLFK�PD\�LQFOXGH�
SOD\LQJ�WKH�OHDG�UROH�LQ�FRRUGLQDWLQJ�ZLWK�YDULRXV�JRYHUQPHQW�DJHQFLHV��

2. KenInvest shall have a board comprised of senior members from national and county governments, 
and the private sector, including both Kenyan and foreign investors. 

��� ौH�*RYHUQPHQW�PXVW�HQVXUH�WKDW�.HQ,QYHVW�KDV�DGHTXDWH�UHVRXUFHV�WR�DFWLYHO\�SURYLGH�SUH��DQG�
post- investment support to various investors and counties.
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��� 7R�DYRLG�GLਬHUHQW�DJHQFLHV�DW�WKH�QDWLRQDO�DQG�FRXQW\�OHYHO�FRQWDFWLQJ�WKH�VDPH�LQYHVWRU�ZLWKRXW

��� FRRUGLQDWLRQ��DQG�WR�HQVXUH�WKDW�FRXQWLHV�DUH�DSSUDLVHG�RI�SRWHQWLDO�LQYHVWPHQW�RSSRUWXQLWLHV�

r. .HQ,QYHVW�VKDOO�PDLQWDLQ�D�GDWDEDVH�RI�DOO�FRQWDFWV�HVWDEOLVKHG�ZLWK�FXUUHQW�DQG�SRWHQWLDO�
LQYHVWRUVࡋ��H�GDWDEDVH�VKDOO�EH�IUHHO\�DYDLODEOH�WR�DOO�FRXQW\�JRYHUQPHQWV��ZKR�DOVR�HQJDJH�
WR�XSGDWH�LW�EDVHG�RQ�WKHLU�FRQWDFWV�ZLWK�LQYHVWRUV��VHH����������

s. KenInvest shall contact counties if:

i. $Q�LQYHVWRU�KDV�H[SUHVVHG�LQWHUHVW�LQ�D�VSHFLਭF�FRXQW\�

ii. Any potential investment opportunity for which a county may be suited for 
arises. 

��� .HQ,QYHVW�ZLOO�KDYH�ਭQDO�UHVSRQVLELOLW\�IRU�KDQGOLQJ�LQYHVWRU�FRQFHUQV�UHODWHG�WR�D़HUFDUH��
support, retention or facilitation. 

7. Coordinate an annual forum with County Investment Units to review the collaboration and 
relevant investment related issues.  

6.2.3. County investment promotion
7R�HQVXUH�WKDW�FRXQWLHV�DUH�EHQHਭिLQJ�IURP�LQYHVWPHQW�DFWLYLWLHV�DQG�EHिHU�GHਭQH�WKH�FRRUGLQDWLRQ�EHWZHHQ�
national and county agencies, and in line with Article 189 (1) and (2) of the Constitution, the following policy 
PHDVXUHV�DSSO\�WR�FRXQWLHV�

1. &RXQWLHV�ZLOO� FUHDWH� WKHLU� RZQ� FRXQW\� LQYHVWPHQW� XQLWV� �&,8V�� WKDW�ZLOO� UDQJH� IURP� DQ� RਯFHU�� D�
GHSDUWPHQW�RI�D�GHVN�UHVSRQVLEOH�IRU�PDिHUV�RI�LQYHVWPHQW��SURYLGHG�WKHLU�PDQGDWHV�GR�QRW�FRQਮLFW�
with national policy objectives or legislation. Counties notify KenInvest in writing as to which entity 
is authorized to carry out investment-related activities on its behalf, prior to undertaking investment 
DFWLYLWLHV�WR�DYRLG�SRWHQWLDO�LQYHVWRU�FRQਮLFWV��&RXQWLHV�PD\�UHTXHVW�.HQ,QYHVW�WR�

a. 'HSOR\�RडFHUV�WR�WKHLU�FRXQWLHV�RU��

b. &UHDWH�LQYHVWPHQW�GHVNV�DW�.HQ,QYHVW��.HQ,QYHVW�PD\�SURYLGH�UHTXHVWHG�UHVRXUFHV�DW�WKHLU�VROH�
discretion and based on available resources.

2. &,8V�ZLOO�EH�UHVSRQVLEOH�IRU�WKH�IROORZLQJ�SURPRWLRQ�UHODWHG�DFWLYLWLHV�

a. 'HYHORSLQJ�WKHLU�XQLTXH�YDOXH�SURSRVLWLRQ�WR�LQYHVWRUV�LQ�FRQMXQFWLRQ�ZLWK�.HQ,QYHVW��EDVHG�RQ�
WKHLU�FRPSHWLWLYH�DGYDQWDJHV�DQG�ZRUNLQJ�ZLWK�.HQ,QYHVW�WR�FUHDWH�SURPRWLRQDO�OLWHUDWXUH�WKDW�
FDQ�EH�VKDUHG�ZLWK�SRWHQWLDO�LQYHVWRUV��

b. ,GHQWLI\LQJ�DQG�RU�GHटQLQJ�FRQFUHWH�SURMHFWV�ZLWKLQ�WKHLU�FRXQWLHV�WKDW�DUH�UHDG\�IRU�LQYHVWPHQW��
Counties may work with KenInvest on this exercise,

c. Working closely with KenInvest and local communities to identify land available for investment 
DQG�IDFLOLWDWH�WKH�HQWU\�SURFHVV�IRU�LQYHVWRUV��

d. Providing incentives to investors that fall within their devolved authority including land and 
IDVW�WUDFNLQJ�RI�LQYHVWRU�SHUPLWV��

e. )DFLOLWDWLQJ�FRPPXQLW\�HQJDJHPHQW�DQG�UHYLHZ�RI�SRWHQWLDO�LQYHVWPHQW�SURMHFWV�DQG�REWDLQLQJ�
local endorsement for any county-based government incentives.

f. :RUNLQJ�FORVHO\�ZLWK�.HQ,QYHVW�WR�SURYLGH�HञHFWLYH�LQYHVWRU�DࡄHUFDUH�DQG�VXSSRUWLQJ�.HQ,QYHVW�
ZLWK�LGHQWLI\LQJ�DQG�IDFLOLWDWLQJ�UHLQYHVWPHQW�DQG�XSJUDGLQJ�RI�FXUUHQW�LQYHVWPHQWV��
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J� 0RQLWRULQJ�WKH�LQYHVWPHQW�FOLPDWH�LQ�WKH�FRXQW\�DQG�SURYLGH�ZULWH�XSV��SROLF\�PHPRUDQGXPV�
to the county and national government for corrective action.

K�� ,Q�OLDLVRQ�ZLWK�.HQ,QYHVW��SURटOH�DQG�PDLQWDLQ�D�GDWDEDVH�RI�060(V�WKDW�FRXOG�IRUP�SDUWQHUVKLS

L�� ZLWK�ODUJH�SOD\HUV��LQ�RUGHU�WR�HQFRXUDJH�DQG�HQKDQFH�GRPHVWLF�YDOXH�DGGLWLRQ�

��� 7R�DYRLG�GLਬHUHQW�DJHQFLHV�DW� WKH�QDWLRQDO�DQG�FRXQW\� OHYHO� FRQWDFWLQJ� WKH�VDPH� LQYHVWRU�ZLWKRXW�
FRRUGLQDWLRQ�

a. ࡋHUH�ZLOO�EH�D�QDWLRQDO�&50�ZKHUH�ERWK�.HQ,QYHVW�DQG�WKH�&,8V�DUH�DEOH�WR�LQWHUDFW�ZLWK�

b. CIUs must notify and coordinate with KenInvest before undertaking any investment-related 
activities requiring investor contact,

c. CIUs must consult the investor contact database established by KenInvest before contacting 
LQYHVWRUV�DQG�XSGDWH�WKH�GDWDEDVH�DࡄHU�DQ\�FRQWDFW�LV�PDGH��,I�DQ�LQYHVWRU�LV�QRW�LQ�WKH�GDWDEDVH�
DQG�.HQ,QYHVW�KDV�QRW�FRQWDFWHG�WKH�LQYHVWRU��WKH�FRXQW\�VKDOO�XSGDWH�WKLV�GDWDEDVH�ZLWK�WKH�
new contact details.

6.3.  INVESTMENT COOPERATION

6.3.1. County regional blocs
As part of the authority counties have under devolution, counties are free form regional blocs that work with 
one another to promote investment. Indeed, these activities are highly encouraged where they help increase the 
LQGLYLGXDO�FRXQW\�FRPSHWLWLYHQHVV�DQG�LPSURYH�RYHUDOO�LQYHVWPHQW�LQ�WKH�FRXQWU\��5HJLRQDO�EORFV�DUH�EHQHਭFLDO�
because they can help counties pool together resources, create a larger market for investors, and increase 
HਯFLHQF\�IRU�LQYHVWRUV�WKHUHE\�UHGXFLQJ�FRVWV��

6.3.2. Public-private partnerships
3XEOLF�SULYDWH�SDUWQHUVKLSV�DUH�DQ�LPSRUWDQW�SDUW�RI�LQYHVWPHQW�IDFLOLWDWLRQ��ौH�FRXQWU\�SURYLGHV�IRU�SXEOLF�
private partnerships in the Public-Private Partnerships Act. In certain investment scenarios, private investors 
may require public investment to move forward with an investment. Examples include the extractives industry, 
HQHUJ\��DQG�WUDQVSRUWDWLRQ��6XFK�DUUDQJHPHQWV�DUH�JRYHUQHG�E\�WKH�3XEOLF�3ULYDWH�3DUWQHUVKLSV�$FW���������ौLV�
policy endorses these partnerships and strong inter-agency cooperation to increase their chances for success. 

6.3.3. National and County intergovernmental cooperation 
ौH� SROLF\� UHFRJQL]HV� WKH� LPSRUWDQFH� RI� LQWHUJRYHUQPHQWDO� FRRSHUDWLRQ� EHWZHHQ� QDWLRQDO� DQG� FRXQW\�
LQVWLWXWLRQV�DQG�HQFRXUDJHV�LW��ौH�SROLF\�LQ�$UWLFOH�����RI�WKH�&RQVWLWXWLRQ�RI�.HQ\D��������DQG�$UWLFOH���RI�
WKH� ,QWHUJRYHUQPHQWDO�5HODWLRQV�$FW��ौH�YDULRXV� LQVWLWXWLRQV�RXWOLQHG� LQ� WKLV�SROLF\� LQFOXGLQJ�WKH�1DWLRQDO�
Investment Council, KenInvest and County Investment Promotion Units are designed to work harmoniously 
WR� HQDEOH� HਯFLHQW� LQYHVWPHQW� SURPRWLRQ�� DिUDFWLRQ�� IDFLOLWDWLRQ�� DQG� D़HUFDUH� HਬRUWV�� $V� VHW� IRUWK� KHUHLQ��
the national government is charged with providing an enabling environment for investment promotion 
and facilitation which includes providing technical support to counties as they undertake their investment 
SURPRWLRQ� HਬRUWV�� &RXQWLHV� KDYH� WKH� DXWRQRP\� WR� SXUVXH� LQYHVWRUV�ZLWKLQ� WKH� FRQWH[W� RI� GHYROXWLRQ� DQG�
under the authority granted to them by the Constitution of Kenya (2010) in a harmonious manner to prevent 
undue gaming by investors and to present a united front as investors deal with various national and county 
governments. 

6.3.4. Investment relationships
ौH�.,3�FORVHO\�FRPSOHPHQWV�RWKHU�QDWLRQDO� VWUDWHJLHV� WKDW�DLP� WR� IXOਭO� WKH�9LVLRQ������JRDO�RI� LQFUHDVLQJ�
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HFRQRPLF� JURZWK��ौH� XQGHUO\LQJ� WKHPHV� UHFRJQLVHG� DQG� FRPSOHPHQWHG� LQFOXGH� WKH� GHYHORSPHQW� RI� ORFDO�
ਭUPV��WKH�FUHDWLRQ�RI�EHिHU�MREV�DV�ZHOO�DV�HFRQRPLF�GLYHUVLਭFDWLRQ�WKURXJK�SULYDWH�VHFWRU�JURZWK��DQG�WKH�
recognition that the Government has a role to play in creating an enabling environment for business. 

ौH�.,3� LV� IXUWKHU� OLQNHG� WR�YDULRXV� LQYHVWPHQW�UHODWHG�SROLFLHV�� WUHDWLHV�DQG� LQYHVWPHQW�DJUHHPHQWV��ौHVH�
include regional agreements such as COMESA, bilateral trade (such as the Africa Growth Opportunity Act 
with the United States of America) and investment agreements, and trade agreements between Kenya and 
other regions, such as the European Union. In this context, this policy is formulated with the goal of acting 
as an anchoring policy against which future investment agreements shall be assessed to ensure a cohesive 
investment strategy that brings Kenya closer to its economic goals. 

Cooperation is an important aspect of the KIP. Successful implementation of this requires extensive collaboration 
across all national and county-level entities dealing with investment-related issues, including the ministry 
responsible for investments, the NIC, KenInvest, county governments, the treasury and other ministries as well 
as the private sector and civil society. 

ौH�1,&� LV� GHVLJQHG� WR� EULQJ�NH\� DFWRUV� DFURVV� WKH� LQYHVWPHQW� VSHFWUXP� WRJHWKHU� WR� HQVXUH� WKDW� SHUWLQHQW�
LQYHVWPHQW� LVVXHV�DUH�DGGUHVVHG�DV�HਯFLHQWO\�DV�SRVVLEOH��$V�WKH�VHFUHWDULDW� IRU� WKH�1,&��.HQ,QYHVW�KDQGOHV�
coordination activities to facilitate the greatest amount of cooperation and improve the investment experience 
for investors while striving for optimal outcomes at local and national levels.

5HJXODWRUV�DUH�DQ�LPSRUWDQW�SDUW�RI�LQYHVWPHQW�SROLF\��ौLV�SROLF\�DGYRFDWHV�IRU�UHJXODU�PHHWLQJV�EHWZHHQ�WKH�
LQYHVWPHQW�SURPRWLRQ�DJHQF\�DQG�UHJXODWRUV�DV�SDUW�RI�WKH�DGYRFDF\�HਬRUWV�RI�.HQ,QYHVW�WR�HQVXUH�HਬHFWLYH�
implementation of this policy. 

From time to time, joint cooperation with other investment promotion agencies regionally may be required to 
IXUWKHU�WKH�JRDOV�LQ�WKLV�SROLF\��ौHVH�MRLQW�SURPRWLRQ�DQG�FRRUGLQDWLRQ�DFWLYLWLHV�DUH�HQFRXUDJHG�DQG�DUH�WR�
be supported by the government. Some of these activities may include a joint forum where the heads of the 
LQYHVWPHQW�SURPRWLRQ�DJHQFLHV�FRPH�WRJHWKHU�DW�D�UHJLRQDO�OHYHO��ौHVH�ZRUNLQJ�UHODWLRQVKLSV�PD\�DOVR�H[WHQG�
across other forms of cooperation including Kenya’s involvement in the EAC and COMESA. 

6.3.5. Summary of the role of various actors
ौH�IXQFWLRQV�DFURVV�WKH�LQYHVWPHQW�F\FOH�DUH�GHOLQHDWHG�DV�IROORZV�

1. Investment strategy development  

ौH�1,&�LV�UHVSRQVLEOH�IRU�IRUPXODWLQJ�WKH�FRXQWU\ۑV�RYHUDOO�LQYHVWPHQW�VWUDWHJ\�DQG�LPSOHPHQWLQJ�D�
corresponding policy to ensure that investment contributes to the country’s development goals.

2. Investment climate

ौH�LQYHVWPHQW�FOLPDWH�LV�FRPSULVHG�RI�VHYHUDO�LPSRUWDQW�FRPSRQHQWV��HDFK�RI�ZKLFK�KDV�RQH�RU�PRUH�
government agencies responsible for its health. For the purposes of this policy, key components of the 
investment climate include a sound regulatory environment, good macroeconomic conditions and a 
JRRG�VHFXULW\�HQYLURQPHQW��ौLV�SROLF\�UHFRJQL]HV�WKDW�D�VRXQG�UHJXODWRU\�HQYLURQPHQW�DULVHV�IURP�
good regulations which result from formal legislation enacted by parliament as well as regulations 
from the various ministries and regulatory agencies. Further, good macroeconomic conditions are 
fostered through the sound implementation of government policies across the entire spectrum of 
government activities by both national and county governments. Lastly, a critical component of any 
investment climate is a robust security environment where investors, employees and all stakeholders 
feel safe. 

In the context of the national investment policy, the responsibility to advocate for a sound investment 
FOLPDWH� OLHV� ZLWK� WKH� 1DWLRQDO� ,QYHVWPHQW� &RXQFLO� �ۋ ZKLFK� LV� FRPSULVHG� RI� QDWLRQDO� DQG� FRXQW\�
JRYHUQPHQW� UHSUHVHQWDWLYHV� �ۋ DQG� .HQ,QYHVW�� $V� LW� UHODWHV� WR� FRXQWLHV�� VHFXULW\� LV� DQ� HVSHFLDOO\�
sensitive issue since some counties may not have an enabling investment climate due to heighted 
security concerns. KenInvest, working with respective IPUs in counties where security is a concern, 



52  | REPUBLIC OF KENYA

KENYA INVESTMENT POLICY - Faster Investment Growth for Sustainable Development

ZLOO�ZRUN� WR� DGYRFDWH� IRU� LQFUHDVHG� UHVRXUFHV� E\� WKH�QDWLRQDO� JRYHUQPHQW� WR� DਬHFWHG� FRXQWLHV� WR�
LPSURYH�WKH�VHFXULW\�VLWXDWLRQ�LQ�WKRVH�FRXQWLHV�DQG�LQFUHDVH�WKRVH�FRXQWLHVۑ�DELOLW\�WR�SURSHUO\�DिUDFW�
investment. 

3. Investment agreement reviews

ौH�1,&�LV�UHVSRQVLEOH�IRU�UHYLHZLQJ�DQG�DSSURYLQJ�%,7V�DQG�LQYHVWPHQW�UHODWHG�FKDSWHUV�LQ�WUHDWLHV��

4. Investment promotion and facilitation 

ौH�SULPDU\� UHVSRQVLELOLW\� RI� LQYHVWPHQW� SURPRWLRQ� DQG� IDFLOLWDWLRQ� IDOOV� RQ�.HQ,QYHVW�� &RXQWLHV��
through the County investment institutions, play a major role by developing bankable projects, 
outlining their competitive positions, and preparing marketing materials aligned to their areas of 
VWUDWHJLF� IRFXV��2ਯFLDOV�DW� WKH�FRXQW\� OHYHO�DOVR�SOD\�DQ� LPSRUWDQW� UROH� LQ� LQYHVWPHQW� IDFLOLWDWLRQ��
including securing community approval, providing land where needed, and participating in investment 
SURPRWLRQ�DFWLYLWLHV�IRU�VSHFLਭF�LQYHVWPHQW�SURMHFWV�LQ�FROODERUDWLRQ�ZLWK�.HQ,QYHVW�

1. Investment entry and establishment 

9DULRXV� JRYHUQPHQW� DJHQFLHV� DUH� LQYROYHG� DW� GLਬHUHQW� OHYHOV� DORQJ� WKH� LQYHVWPHQW� HQWU\� DQG�
HVWDEOLVKPHQW� SURFHVV�� ौHVH� DJHQFLHV� LQFOXGH� WKH� 5HYHQXH� $XWKRULW\�� WKH� 'HSDUWPHQW� RI�
Immigration, the counties, and the ministries in charge of granting special permits and licenses. 
KenInvest plays a facilitation role among these entities through the One-Stop Centre to minimize 
the administrative burden to investors and government agencies.

2. ,QYHVWPHQW�UHWHQWLRQ�DQG�DࡧHUFDUH

Counties play a major role in ensuring that investments located within their counties are given 
WKH� KLJKHVW� OHYHO� RI� DिHQWLRQ�� ौH� *RYHUQPHQW� LV� UHVSRQVLEOH� IRU� HQVXULQJ� WKDW� WKH� RYHUDOO�
LQYHVWPHQW�FOLPDWH�UHPDLQV�DिUDFWLYH�WR�SRWHQWLDO�DQG�H[LVWLQJ�LQYHVWRUV��.HQ,QYHVW�LV�UHVSRQVLEOH�
IRU�WDNLQJ�WKH�OHDG�WR�SURYLGH�HਬHFWLYH�D़HUFDUH�VHUYLFHV�E\�ZRUNLQJ�ZLWK�FRXQWLHV�DQG�QDWLRQDO�
government actors.

3. Investment assessment

Ensuring that investments are contributing to the country’s economic, social and environment 
sustainability objectives is important. Measuring investment impact with respect to community 
engagement, development objectives, and key investment linkages between investors and small 
DQG�PHGLXP�HQWHUSULVHV�LV�VKDUHG�UHVSRQVLELOLW\�DPRQJ�WKH�GLਬHUHQW�DFWRUV��:KLOH�WKH�1,&�ZLOO�
spearhead this process, it must work closely with other national and county institutions to ensure 
WKDW�WKH�FRXQWU\�FRQWLQXHV�WR�WDUJHW�DQG�DिUDFW�WKH�SURSHU�LQYHVWPHQW�PL[��

7R�HQVXUH�JUHDWHU�FRKHVLRQ�DPRQJ�JRYHUQPHQW�DJHQFLHV��WKH�JRYHUQPHQW�PD\��

1. )RUPDOL]H�IXQFWLRQV�DFURVV�GLञHUHQW�DFWRUV�WKURXJK�LQWHU�DJHQF\�VHUYLFH�OHYHO�DJUHHPHQWV�

2. 6XFK�DJUHHPHQWV�VKRXOG�EH�VXEPLࡇHG�WR�WKH�1,&�WR�SUHYHQW�UHGXQGDQF\�DQG�PRQLWRULQJ�DQG�HYDOXDWLRQ�
SXUSRVHV�

6.4.  FINANCIAL REQUIREMENTS

Recent empirical research by the University of Oxford, using time series data for many countries, indicates that 
investment of US$ 1 in investment promotion can generate US$ 189 in investment and one job for every $78 
VSHQW�RQ�LQYHVWPHQW��ौH�LPSOHPHQWDWLRQ�RI�WKH�SROLF\�ZLOO�UHTXLUH�DGGLWLRQDO�IXQGV�RYHU�DQG�DERYH�WKH�EXGJHW�
FXUUHQWO\�DOORFDWHG�WR�LQYHVWPHQW�SURPRWLRQ�DQG�IDFLOLWDWLRQ��ौH�HVWDEOLVKPHQW�DQG�RSHUDWLRQDOL]DWLRQ�RI�WKH�
1DWLRQDO�,QYHVWPHQW�&RXQFLO�ZLOO�IXUWKHU�UHTXLUH�ਭQDQFLDO�DOORFDWLRQ��
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,W� LV� WKHUHIRUH� LPSHUDWLYH� IRU� ERWK� QDWLRQDO� DQG� FRXQW\� JRYHUQPHQWV� WR� DOORFDWH� VXਯFLHQW� EXGJHW� RQ� DQ�
annual basis investment promotion and facilitation, land acquisition and feasibility studies and investment 
opportunities packaging.

6.5. � 021,725,1*�$1'�(9$/8$7,21

0RQLWRULQJ�DQG�HYDOXDWLRQ�DUH�FUXFLDO�WR�HQVXULQJ�HਬHFWLYH�LPSOHPHQWDWLRQ�RI�WKH�.,3��DV�PHDVXUHG�E\�SURJUHVV�
against stated policy objectives. In this regard, the matrix annexed highlights what needs to be done in line with 
WKH�SURSRVHG�PHDVXUHV��LQFOXGLQJ�YHULਭDEOH�LQGLFDWRUV��VKRZLQJ�FOHDU�H[SHFWHG�RXWFRPHV�

1. 3URYLGH�IRU�DQ�HਬHFWLYH�PRQLWRULQJ�DQG�HYDOXDWLRQ�SURFHVV�E\�LPSURYLQJ�LQYHVWPHQW��LQFOXGLQJ�)',��
data collection methodologies, including collecting data on investment impact in terms of employment, 
LPSRUWV�DQG�H[SRUWV��ਭVFDO�FRQWULEXWLRQ��OLQNDJHV�HWF�

2. Supervise a triennial review on the investment climate and produce recommendations on legislative 
actions for Parliament’s consideration. 

&RPPLVVLRQ�D�UHSRUW�HYHU\�WZR�\HDUV�VWXG\LQJ�WKH�HਬHFWLYHQHVV�RI�LQYHVWPHQW�LQFHQWLYHV�DQG�
produce recommendations on how to modify them to achieve development goals.

0RQLWRULQJ�DQG�HYDOXDWLRQ�HਬRUWV�PD\�XWLOL]H�WKH�QDWLRQDO�LQWHJUDWHG�PRQLWRULQJ�V\VWHPV�GHVLJQHG�WR�WUDFN�
government performance. 
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Annexes

7.1. � 5(/$7('�,19(670(17�/(*,6/$7,21

STATUTE AUTHORITY 

Constitution of Kenya 2010

Banking Act 1989 Central Bank of Kenya

Capital Markets Act 1989 Capital Markets Authority

Competition Act 2011 Competition Authority of Kenya and Competition 
Tribunal

Contracts in Restraint of Trade Act 1932 -XGLFLDU\

Consumer Protection Act 2013 .HQ\D�&RQVXPHU�3URWHFWLRQ�$GYLVRU\�&RPPLिHH

Customs & Excise Act 1978 Kenya Revenue Authority

'DLU\�,QGXVWU\�$FW .HQ\D�'DLU\�%RDUG

Arbitration Act 1996 -XGLFLDU\

Agriculture & Food Authority Act 2014 Agriculture & Food Authority

Companies Act 2015 2ਯFH�RI�WKH�$िRUQH\�*HQHUDO

Air Passenger Service Charge Act 1970 Kenya Revenue Authority

$OFRKROLF�'ULQNV�&RQWURO�$FW����� 1$&$'$

Anatomy Act 1967 Ministry of Health

$QWL�'RSLQJ�$FW������ $QWL�'RSLQJ�$JHQF\

Anti-Counterfeit Act 2009 Anti-Counterfeit Agency

Anti-Corruption & Economic Crimes Act 2003 Ethics and Anti-Corruption Commission

$SSHOODWH�-XULVGLFWLRQ�$FW����� -XGLFLDU\

Access to Information Act No. 13 2016

$UFKLWHFWV�	�ोDQWLW\�6XUYH\RUV�$FW����� %RDUG�RI�5HJLVWUDWLRQ�RI�$UFKLWHFWV�	�ोDQWLW\�
Surveyors

Auctioneers Act 1997 Auctioneers Licensing Board 

Advocates Act 2000 &RXQFLO�RI�/HJDO�(GXFDWLRQ�DQG�&RXQFLO�RI�ौH�/DZ�
Society of Kenya

Accountants Act 2008 ,QVWLWXWH�RI�&HUWLਭHG�3XEOLF�$FFRXQWV�RI�.HQ\D��&KLHI�
-XVWLFH�

Basic Education Act 2013 National Education Board, Education Standards and 
ोDOLW\�$VVXUDQFH�&RPPLVVLRQ��DQG�&RXQW\�(GXFDWLRQ�
Board
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STATUTE AUTHORITY 

%HिLQJ��/RिHULHV�	�*DPLQJ�$FW����� %HिLQJ�&RQWURO�DQG�/LFHQVLQJ�%RDUG�

Bill of Exchange Act 1927 Central Bank of Kenya

Biosafety Act 2011 National Biosafety Authority 

Branding of Stock Act 1907 Ministry of Industry 

Bribery Act 2016

Brokers Act 1930

Building Societies Act 1956 Ministry of Industry 

Business Registration Service Act 2015 Business Registration Service Board 

Carriage by Air Act 1993 Ministry of Transport and Infrastructure

Carriage of Goods by Sea Act 1926 Ministry of Transport and Infrastructure

&DिOH�&OHDQVLQJ�$FW����� Ministry of Agriculture, Livestock and Fisheries

&HQWUDO�'HSRVLWRULHV�$FW����� Capital Markets Authority

Cheques Act 1968 Central Bank of Kenya

Climate Change Act 2016 Ministry of Environment

Bill of Lading Act 1927 Central Bank of Kenya

Civil Aviation Act 2013 Civil Aviation Authority

Co-operative Societies Act 1998 Ministry of Industry

&RDVWDO�'HYHORSPHQW�$XWKRULW\�$FW����� &RDVWDO�'HYHORSPHQW�$XWKRULW\�

Copyrights Act 2003 Kenya Copyrights Board 

Compounding of Portable Spirits Act 1961 Ministry of Health

Crop Production & Livestock Act 1926 Agriculture, Livestock and Fisheries

Crops Act 2014 Agriculture & Food Authority 

'HEWV�$FW����� -XGLFLDU\

'HHGV�RI�$UUDQJHPHQW�$FW����� 0LQLVWU\�RI�/DQG��+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW

'LVSRVDO�RI�8QFROOHFWHG�*RRGV�$FW����� Ministry of Industry

'LVWUHVV�IRU�5HQW�$FW����� -XGLFLDU\

Employment Act 2008 National Labour Board

Employment & Labour Relations Court Act 2011 -XGLFLDU\

Energy Act 2007 (QHUJ\�5HJXODWRU\�&RPPLVVLRQ�DQG�5XUDO�(OHFWULਭFDWLRQ�
Authority 

Engineering Technology Act 2016 Kenya Engineering Technology Registration Board
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STATUTE AUTHORITY 

Engineers Act 2012 Engineers Board of Kenya

Environment & Land Court Act 2011 -XGLFLDU\

Environment Management & Coordination Act 2000 National Environmental Management Authority 

Entertainment Act Cap 479

Equitable Mortgages Act 1909 -XGLFLDU\

Estate Agents Act 198 Estate Agents Registration Board 

Ethics & Anti-Corruption Commission Act 2011 Ethics & Anti-Corruption Commission 

([FLVH�'XW\�$FW����� Kenya Revenue Authority

Explosives Act 1931 Ministry of Interior and Coordination of National 
Government

Export Processing Zones Act 1990 Export Processing Zones Authority 

Fatal Accidents Act 1946 -XGLFLDU\

Civil Procedure Act 1924 -XGLFLDU\

Criminal Procedure Act 1930 -XGLFLDU\

Ferries Act 1936

)HUWLOL]HUV�DQG�$QLPDO�)RRGVWXਬV�$FW����� )HUWLOL]HU�DQG�$QLPDO�)RRGVWXਬV�%RDUG�RI�.HQ\D

Firearms Act 194 Firearms Licensing Board 

Fisheries Act 2016 Ministry of Agriculture

)RRG��'UXJV�DQG�&KHPLFDO�6XEVWDQFHV�$FW����� Public Health (Standards) Board 

Foreign Investments Protection Act 1964 8QGHU�WKH�0LQLVWU\�RI�)RUHLJQ�$ਬDLUV�DQG�,QWHUQDWLRQDO�
Trade

)RUHLJQ�-XGJPHQWV��5HFLSURFDO�(QIRUFHPHQW��$FW����� -XGLFLDU\

Forests Act 2007 Board of the Kenya Forest Service 

Forest Conservation and Management Act 2016 Kenya Forest Services

General Loan and Stock Act 1950 National Treasury

*ROG�0LQHV�'HYHORSPHQW�/RDQV�$FW����� *ROG�0LQHV�'HYHORSPHQW�/RDQV�%RDUG�XQGHU�WKH�
Ministry of Mining

Government Contracts Cap 25

Government Proceedings Act 1956 -XGLFLDU\

Health Act 2017 Ministry of Health

Hide Skin and Leather Trade Act 1987 Under the Ministry of Industry
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STATUTE AUTHORITY 

High Court (Organization and Administration) Act 
2016

-XGLFLDU\

Hire-Purchase Act 1970 National Treasury

Housing Act 1953 National Housing Corporation 

Human Resource Management Professionals Act 2013 Institute of Human Resource Management 

Human Tissue Act 1967 Under the Ministry of Health

Immigration Act 2011

Income Tax Act 1974 Kenya Revenue Authority

,QGXVWULDO�DQG�&RPPHUFLDO�'HYHORSPHQW�&RUSRUDWLRQ�
Act 1955

,QGXVWULDO�DQG�&RPPHUFLDO�'HYHORSPHQW�&RUSRUDWLRQ�

Industrial Property Act 2002 Kenya Industrial Property Institute 

Industrial Training Act 1960 National Industrial Training Authority and National 
Industrial Training Board 

Insolvency Act 2015

Insurance Act 1987 Insurance Regulatory Authority

,QWHUQDWLRQDO�'HYHORSPHQW�$VVRFLDWLRQ�$FW����� 0LQLVWU\�RI�)RUHLJQ�$ਬDLUV�DQG�,QWHUQDWLRQDO�7UDGH

Inter-Governmental Relations Act 2013

International Finance Corporation Act 1963 0LQLVWU\�RI�)RUHLJQ�$ਬDLUV�DQG�,QWHUQDWLRQDO�7UDGH

,QWHUQDWLRQDO�,QWHUHVWV�LQ�$LUFUD़�(TXLSPHQW�$FW����� 0LQLVWU\�RI�)RUHLJQ�$ਬDLUV�DQG�,QWHUQDWLRQDO�7UDGH

Investment and Financial Analysts Act 2015 Capital Markets Authority

,QYHVWPHQW�'LVSXWHV�&RQYHQWLRQ�$FW����� -XGLFLDU\

Investment Promotion Act 2004 Kenya Investment Authority 

Kenya Airports Authority Act 1991 Kenya Airports Authority

Kenya Broadcasting Corporation Act 1989 Kenya Broadcasting Corporation 

Kenya Citizens and Foreign Nationals Management 
Services Act 2011

'HSDUWPHQW�RI�,PPLJUDWLRQ

Kenya Cultural Centre Act 1951 Kenya Cultural Centre 

Kenya Information and Communications Act 1999 Communications Authority of Kenya 

Kenya Literature Bureau Act 1980 Kenya Literature Bureau 

Kenya Maritime Authority Act 2007 Kenya Maritime Authority

Kenya Meat Commission Act 1950 Kenya Meat Commission
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STATUTE AUTHORITY 

Kenya Medical Supplies Authority Act 2013 Kenya Medical Supplies Authority 

Kenya Plant Health Inspectorate Service Act 2016 Kenya Plant Health Inspectorate Service

Kenya Ports Authority Act 1978 Kenya Ports Authority

Kenya Revenue Authority Act 1995 Kenya Revenue Authority

Kenya Roads Board Act 2000 Kenya Roads Board 

Kenya Roads Act 2007 b.HQ\D�1DWLRQDO�+LJKZD\V�$XWKRULW\��.HQ\D�8UEDQ�
Roads Authority and Kenya Rural Roads Authority

Kenya Trade Remedies 2017 Ministry of Industry, Trade and Cooperatives

Kenya Water Institute Act 2002 Kenya Water Institute 

Labour Relations Act 2007 National Labour Board

Labour Institutions Act 2008 National Labour Board

Land Act 2012 National Land Commission 

Land Control Act 1967 0LQLVWU\�RI�/DQG��+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW

Land Registration Act 2012 National Land Commission 

Landlord and Tenant (Shops, Hotels and Catering 
Establishments) Act 1965

0LQLVWU\�RI�/DQG��+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW

Law of Contract Act 1961 -XGLFLDU\

/DZ�RI�'RPLFLOH�$FW����� -XGLFLDU\

Law of Succession Act 1981 -XGLFLDU\

Limitation of Actions Act 1967 -XGLFLDU\

Limited Liability Partnership Act 2012

Local Manufactures (Export Compensation) Act 1974 Kenya Revenue Authority 

Marine Insurance Act 1968 National Treasury

Maritime Zones Act 1989 Ministry of Agriculture

Meat Control Act 1972 Ministry of Agriculture

0HGLFDO�3UDFWLWLRQHUV�DQG�'HQWLVWV�$FW����� 0HGLFDO�3UDFWLWLRQHUV�DQG�'HQWLVWV�%RDUG

Merchant Shipping Act 2009 Ministry of Industry

Micro and Small Enterprises Act 2013 Micro and Small Enterprises Authority 

0LFURਭQDQFH�$FW����� Central Bank of Kenya

Mortgages (Special Provisions) Act 1968 -XGLFLDU\

Motor Vehicle Components and Accessories Act 1965 Ministry of Transport and Infrastructure
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STATUTE AUTHORITY 

Nairobi Centre for International Arbitration Act 2013 Nairobi Centre for International Arbitration. (the 
$िRUQH\�*HQHUDO�

National Authority for the Campaign Against Alcohol 
DQG�'UXJ�$EXVH�$FW�����

1$&$'$

National Cereals and Produce Board Act 1985 National Cereals and Produce Board 

National Construction Authority Act 2012 National Construction Authority 

National Employment Authority Act 2016 National Employment Authority

National Land Commission Act 2012 National Land Commission 

National Social Security Fund Act 2014 5HWLUHPHQW�%HQHਭWV�$XWKRULW\

Non-Governmental Organizations Co-ordination Act 
1992

Non-Governmental Organizations Co-ordination Board

Nurses Act 1983 Nursing Council of Kenya under the Ministry of Health

1XWULWLRQLVWV�DQG�'LHWLFLDQV�$FW����� &RXQFLO�RI�WKH�,QVWLWXWH�RI�1XWULWLRQLVWV�DQG�'LHWLFLDQV

Occupational Safety and Health Act 2007 National Council for Occupational Safety and Health

Occupiers’ Liability Act 1963 -XGLFLDU\

2ਯFH�RI�WKH�$िRUQH\�*HQHUDO�$FW����� ौH�$िRUQH\�*HQHUDO

Partnerships Act 2012

Pest Control Products Act 1963 Pest Control Products Board 

Petroleum (Exploration and Production) Act 1984 Ministry of Energy and Petroleum

3HWUROHXP�'HYHORSPHQW�)XQG�$FW����� Ministry of Energy and Petroleum

Pharmacy and Poisons Act 1957 Pharmacy and Poisons Board

Physical Planning Act 1998

Plant Protection Act 1937 Ministry of Agriculture

Preferential Trade Area (Implementation) Act 1991 Authority of the Preferential Trade Area 

Prevention of Fraud (Investments) Act 1977 National Treasury

Price Control (Essential Goods) Act 2011 National Treasury

Privatization Act 2008 Privatization Commission

Public Private Partnerships Act 2013 National Treasury

Public Health Act Cap 242 Ministry of Health

3XEOLF�3URFXUHPHQW�DQG�$VVHW�'LVSRVDO�$FW����� National Treasury

Radiation Protection Act 1984 Radiation Protection Board

Rating Act 1963 /DQG��+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW
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STATUTE AUTHORITY 

5HਭQHU\�ौURXJKSXW�7D[�$FW����� Kenya Revenue Authority 

Registration of Business Names Act 1951 Ministry of Industry

5HJLVWUDWLRQ�RI�'RFXPHQWV�$FW����� -XGLFLDU\

Rent Restriction Act 1959 0LQLVWU\�RI�/DQG��+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW

5HWLUHPHQW�%HQHਭWV�$FW����� 5HWLUHPHQW�%HQHਭWV�$XWKRULW\

Transfer of Businesses Act 1930 Ministry of Industry

Treaty for the Establishment of the East African Community 
Act 2004

East African Community 

7UHDW\�0DNLQJ�DQG�5DWLਭFDWLRQ�$FW����� 0LQLVWU\�RI�)RUHLJQ�$ਬDLUV�	�,QWHUQDWLRQDO�7UDGH

Sacco Societies Act 2009 Sacco Societies Regulatory Authority 

Sale of Goods Act 1931 -XGLFLDU\

Science, Technology and Innovation Act 2013 National Commission for Science, Technology and Innovation 

Scrap Metal Act 2015 Scrap Metal Council

Second-hand Motor Vehicles Purchase Tax Act 1963 Kenya Revenue Authority

Sectional Properties Act 1990 0LQLVWU\�RI�/DQG��+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW

Societies Act 1968 0LQLVWU\�RI�,QGXVWULDOL]DWLRQ�DQG�(QWHUSULVH�'HYHORSPHQW

Special Economic Zones Act 2015 Special Economic Zones Authority 

6WDPS�'XW\�$FW����� Kenya Revenue Authority

Standards Act 1974 National Standards Council 

6WRFN�DQG�3URGXFH�ौH़�$FW����� -XGLFLDU\

Supplies Practitioners Management Act 2007 Kenya Institute of Supplies Management

Tax Procedures Act 2015 Kenya Revenue Authority

Technical and Vocational Education and Training Act 2013 Technical and Vocational Education and Training Authority 

Timber Act 1971 Ministry of Environment, and Natural Resource

Tobacco Control Act 2007 Tobacco Control Board 

Tourism Act 2012 Tourism Regulatory Authority 

7UDGH�'HVFULSWLRQV�$FW����� Ministry of Industry

Trade Marks Act 1957 Ministry of Industry

Trading in Prohibited Goods Act 1966 Ministry of Industry

Transfer of Businesses Act 1930 -XGLFLDU\

Trustee Act 1929 -XGLFLDU\

Trustees (Perpetual Succession) Act 1923 Under the Ministry of Industrialization and Enterprise 
'HYHORSPHQW
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STATUTE AUTHORITY 

:RUN�,QMXU\�%HQHਭWV�$FW����� National Council for Occupational Safety and Health

Wildlife Conservation and Management Act 2014 Kenya Wildlife Service 

Weights and Measures Act 1988 Ministry of Industry

Water Act 2003 Water Resources Management Authority 

Unclaimed Financial Assets Act 2011 Unclaimed Assets Authority

Universities Act 2012 Commission for University Education 

Urban Areas and Cities Act 2013 0LQLVWU\�RI�/DQG��+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW

Use of Poisonous Substances Act 2006 Ministry of Health

Valuation for Rating Act 1992 0LQLVWU\�RI�/DQG��+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW

Value Added Tax Act 2013 Kenya Revenue Authority

Valuers Act 1985 Valuers Registration Board

Veterinary Surgeons and Veterinary Para-professionals Act 
2011

Kenya Veterinary Board.
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7.2. � ,ॠॣय़क़ॠक़ॡ१॔१ड़ॢॡ�0॔१॥ड़५

Policy Inter�
vention Area

Policy 
6XE�VHFWLRQ

Policy Measures Lead Insti�
tution

Time�
frame

Success Indicator

1. Invest-
ment 
Entry and 
Establish-
ment

1RWLਭFDWLRQ��
Registration 
and Establish-
ment

1. Maintain an information management 
V\VWHP�DQG�DVVLJQ�XQLTXH�LGHQWLਭFDWLRQ�
numbers for all companies and private 
LQYHVWPHQWV��)',�DQG�'',��IRU�GDWD�
collection and monitoring;  

2. Create a coordinating framework 
for national and county government 
agencies to share company registra-
tion information and ease investment 
implementation;

3. Entrench into law the One-Stop Centre 
that will enable investors to receive es-
sential services under one roof digitally 
DQG�SK\VLFDOO\��ौH�266�SURYLGHV�ERWK�
entry and facilitation services.

KenInvest 2019 • Completed 
investment 
registration 
framework

• OSC entrenched 
into law

1. 'UDZ�XS�D�QHJDWLYH�OLVW�RI�FDUHIXOO\�
GHਭQHG�DFWLYLWLHV�ZKHUH�IRUHLJQ�LQYHVW-
ment is restricted to allow protection 
of national investors in sensitive areas. 
ौH�OLVW�ZRXOG�EH�GHWHUPLQHG�E\�WKH�
Cabinet upon the recommendation of 
the National Investment Council, and 
be reviewed periodically and applied 
ਮH[LEO\�VR�WKDW�JURZLQJ�EXVLQHVVHV�
in restricted sectors would not be 
SUHYHQWHG�IURP�IRUPLQJ�EHQHਭFLDO�MRLQW�
ventures with foreign partners. 

2. Ensure foreign investment in all other 
activities are open without restriction. 
)',�ZLOO�QRW�EH�VXEMHFW�WR�FRPSXOVRU\�
,QYHVWPHQW�&HUWLਭFDWHV�DQG�PLQLPXP�
capital requirements, except by certain 
prescribed sector requirements set by 
various sectoral licensing regimes. 

3. Establish clear conditions for special in-
FHQWLYHVۋ��ZKHWKHU�GRPHVWLF�RU�IRUHLJQ�
���REWDLQLQJ�DQ�,QYHVWPHQW�&HUWLਭFDWHۋ
ौH�HQWLWOHPHQW�WR�D�QXPEHU�RI�HQWU\�
permits for foreign workers, in turn, 
shall be linked to the amounts invested 
on a sliding-scale basis and the nature 
of the investment.

NIC 2019 • List of restrict-
ed sectors and 
activities

• Published list 
of available 
incentives and 
conditions for 
receiving them
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Policy Inter�
vention Area

Policy 
6XE�VHFWLRQ

Policy Measures Lead Insti�
tution

Time�
frame

Success Indicator

2. Invest-
ment 
Protection 
and Guar-
antees

'LVSXWH�
Prevention and 
Resolution

1. Establish an early alert and tracking 
mechanism designed to identify and 
track at-risk investments and;

2. Initiate immediate problem solving, 
working closely with investors and 
relevant parties to resolve potential 
issues.

3. Establish a business ombudsman specif-
ically for investors, within the National 
Investment Council, who shall receive 
formal dispute notices and initiate a 
dispute resolution plan among both 
SDUWLHV��WR�IDFLOLWDWH�VHिOHPHQW�RI�
arising investment disputes in a speedy, 
HਯFLHQW�DQG�HਬHFWLYH�PDQQHU�

4. (VWDEOLVK�D�GLVSXWHV�VHिOHPHQW�PHFKD-
nism between an Investor and the State

KenInvest 
with NIC 
and MOITC

2019 • Clear dispute 
resolution 
mechanism

3. Responsi-
ble Invest-
ment

Minimum 
Standards for 
Human Rights 
and Labour

1. Require that Investors and their 
investments act in accordance with ap-
plicable national legislation governing 
labour and human rights;

2. Ensure that Investors and their in-
vestments shall not establish, manage 
or operate investments in a manner 
inconsistent with international envi-
ronmental, labour, and human rights 
obligations binding on Kenya;

3. Act to protect against human rights 
abuses by third parties, including 
investors;

4. Mandate that Investors who violate 
KXPDQ�ULJKWV�SURYLGH�YLFWLPV�HਬHFWLYH�
remedy;

5. Enhance coordination between national 
and subnational investment promo-
tion organs and labour department to 
ensure that workers’ rights are being 
protected;

6. Ensure labour legislation is not lowered 
WR�DिUDFW�LQFHQWLYHV�

Labour 2019 • Enact policy 
measures into 
applicable 
legislation
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Policy Inter�
vention Area

Policy 
6XE�VHFWLRQ

Policy Measures Lead Insti�
tution

Time�
frame

Success Indicator

'RPHVWLF�
Value Added

1. 0D\�GHYHORS�VSHFLਭF�VHFWRUDO�ODZV�DQG�
regulations to guide local content and 
SDUWLFLSDWLRQ��ौH�/RFDO�&RQWHQW�%LOO�
2016 for the extractives industry sector 
is one such regulation.  

2. Shall put in place policies, frameworks, 
incentives and regulations focused on 
increasing domestic participation on 
various supply chains and increased 
domestic value addition including 
local training enhancement and 
development, technology transfer, 
enhancing the domestic industrial base, 
employment generation, and increase 
LQ�RZQHUVKLS��ौHVH�ZLOO�EH�FRJQL]DQW�
of Kenya’s international and domestic 
legal commitments.

3. 3URPRWH�)',�ORFDO�FRQWHQW�XSWDNH�E\�
encouraging backward and forward 
linkages in various value chains to 
grow the SMEs capacity and produc-
tivity as they transition to medium and 
large companies.

4. Incentivize foreign and domestic 
investors, including those seeking 
LQYHVWPHQW�FHUWLਭFDWHV�WR�GHYHORS�DQG�
provide domestic value added strategy 
that addresses how they intend to 
increase local employment, provide 
training, enhance domestic procure-
ment, provide technology transfer, and 
encourage enterprise development.

5. 0HDVXUH�WKH�HਬHFWLYHQHVV�RI�DQ\�ORFDO�
content legislation and measure its 
LPSDFW�ZLWK�UHVSHFW�WR�EHQHਭिLQJ�ORFDO�
communities.

MOITC 2019 • Clear domestic 
value added 
legislation 
incorporated 
into amended 
Investment 
Promotion Act
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Policy Inter�
vention Area

Policy 
6XE�VHFWLRQ

Policy Measures Lead Insti�
tution

Time�
frame

Success Indicator

4. Invest-
ment 
Promotion 
and Facili-
tation

Investment 
Promotion

1. Amend Investment Promotion Act 
(2004) and align it to the new constitu-
tional dispensation and Kenya’s obliga-
tion under treaties or conventions that 
KDYH�EHHQ�UDWLਭHG��

2. Operationalize the National Investment 
Council.

3. Formulate framework legislation, 
guidelines and stakeholder engagement 
for seamless coordination of invest-
ment promotion and facilitation and to 
ensure investor targeting and support 
to meet priority objectives.

4. Align national and subnational invest-
ment promotion strategies as part of 
the investment promotion process.

5. Embrace ICT and develop a digital 
platform to enhance investment infor-
mation sharing.

MOITC / 
Parliament

2019 • Amended 
Investment Pro-
motion Act that 
includes policy 
recommenda-
tions

Investment 
Facilitation

1. 'HYHORS�D�QDWLRQDO�&50�V\VWHP�WKDW�
will be shared between national and 
subnational governments

2. Establish investor services that help in-
vestors with pre-establishment support

3. &RQVWLWXWH�D�ODQG�FRPPLिHH�FRPSULV-
ing of relevant institutions to handle 
LQYHVWPHQW�UHODWHG�PDिHUV�IURP�LQFHS-
tion of the project to dispute resolution 
where it may arise, keeping in mind the 
fact that land is an economic resource 
that should be managed productively; 
DQG�WKDW�ODQG�LV�D�ਭQLWH�UHVRXUFH�WKDW�
VKRXOG�EH�XWLOLVHG�VXVWDLQDEO\��ौLV�
FRPPLिHH�VKDOO�EH�FRJQL]DQW�RI�WKH�
fact that in respect to private land, no 
land shall be taken without the express 
consent of the registered owner.  

4. In line with the Land Act, 2012 and 
subject to Article 65 of the Constitu-
tion, land banks will be established 
and could be used for large projects, 
including encouraging counties to 
establish a forced savings scheme 
where a percentage part of their budget 
allocation goes to purchasing land to 
be set aside for investment purposes. 
In order to ring fence the development 
budget for land and to stop the scheme 
from time to time, a mechanism will 
be developed to review the adequacy 
of the land bank and other investment 
constraints pertaining to land, to iden-
tify whether the hindrance has been 
addressed successfully. 

KenInvest in 
collabora-
tion with 
Ministry of 
Lands

2019 • National CRM 
established

• Land Invest-
ment Commit-
tee established
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Policy Inter�
vention Area

Policy 
6XE�VHFWLRQ

Policy Measures Lead Insti�
tution

Time�
frame

Success Indicator

$़HUFDUH��
Retention and 
Advocacy

1. Establish clear quantitative and 
qualitative targets for the retention of 
high-quality investments.

2. Provide for continuous evaluation of 
the quality of investor support by both 
national and county governments.

3. Undertake strong advocacy role to im-
prove investment climate based on its 
ongoing evaluation of the investment 
climate. An annual State of Investment 
report shall be published. 

KenInvest in 
collabora-
tion with 
NIC

2019 • Clear retention 
KPIs

• M&E plan for 
evaluating qual-
ity of investor 
support

• Advocacy plan 
GHਭQHG�DQG�
implemented

5. Incentives 
Frame-
work

Incentives 1. Utilize evidence based tax incentives to 
avoid unnecessary erosion of the tax 
base through tax incentives, by under-
taking research to ascertain empirical 
outcomes of existing incentives. 

2. Conduct a periodic review of tax 
incentives to ensure relevance and 
HਬHFWLYHQHVV��

3. Review the current incentive regime, to 
identify the possibility of harmonizing 
existing tax incentives into a uniform 
rate that may apply across the board 
for all investors.

4. ौURXJK��.HQ,QYHVW��SXEOLVK�D�SHULRGLF�
investor related tax incentives manual 
for information sharing purposes.

5. 'HYHORS�DQG�LPSOHPHQW�QDWLRQDO�
policies that incentivize investors in 
developing human capacity of the do-
PHVWLF�ODERXU�IRUFH��ौH\�PD\�LQFOXGH�
incentives to encourage employers to 
invest in training, capacity building and 
NQRZOHGJH�WUDQVIHU��SD\LQJ�DिHQWLRQ�WR�
the special needs for youth, women and 
other vulnerable groups.

6. ौH�FRXQW\�JRYHUQPHQWV�ZLOO�SURYLGH�
incentives in line with the Constitution.

7. Undertake mandatory Regulatory 
Impact Assessment (RIA) on any new 
law/regulation proposed both at the 
National and County Government lev-
HO��ौH�5,$�ZLOO�SURYLGH�D�GHWDLOHG�DQG�
systematic appraisal of the potential 
impacts of a new regulation/legislation/
any government action impacting on 
business in order to assess whether the 
action is likely to achieve the desired 
REMHFWLYHV��ौLV�VKDOO�DSSO\�DFURVV�WKH�
board.

MOITC in 
collabora-
tion with 
Kenya 
Revenue 
Authority, 
KenInvest

• 'HਭQH�LQFHQ-
tives framework 
in the amended 
Investment 
Promotion Act

• Publication of 
available inves-
tor incentives 
by KenInvest

• Completed RIA
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Policy Inter�
vention Area

Policy 
6XE�VHFWLRQ

Policy Measures Lead Insti�
tution

Time�
frame

Success Indicator

6. Sector 
Frame-
work

Restricted 
Sectors

1. Restricted List ۋ�.HQ,QYHVW�VKDOO�
publish a list of restricted sectors on 
its website and on any promotional ma-
terials which comprehensively layout 
Kenya’s national investment policy. 
ौLV�OLVW�VKDOO�EH�JHQHUDWHG�E\�WKH�1,&�
in its periodic reviews of the invest-
ment climate.

2. Review��(YHU\�WKUHH�\HDUV��WKH�1,&�ZLOO�
update and publish the list on sensitive 
and restricted sectors.

3. Exemptions�3ۋ�DUOLDPHQW�PD\�JUDQW�
exemptions from this policy upon rec-
ommendation of the NIC for investors 
VHHNLQJ�WR�PDNH�VLJQLਭFDQW�LQYHVW-
ments in priority sectors, or if the NIC 
deems such investment necessary for 
national interest. Current investments 
that would otherwise be restricted un-
der this policy shall be grandfathered in 
as of the enactment of the policy except 
in instances where such investors wish 
WR�H[SDQG�WKHLU�LQYHVWPHQW�D़HU�SROLF\�
enactment. 

KenInvest in 
collabora-
tion with 
the NIC

2019 and 
ongoing

• List of restrict-
ed sectors

7. Institu-
tional 
Architec-
ture

Harmonization 
and Ratio-
nalization of 
Legislation 

All the legislation touching or impacting 
on investments will be harmonized and 
rationalized as one of the initial activities 
of implementing the policy.

MOITC in 
collabora-
tion with 
KLRC, 
KenInvest, 
CoG, MCA’s 
Association 
and Parlia-
ment 

2019 • Harmonized 
and Rational-
ized Legislation

NIC Establish-
ment

1. Advise the Government and govern-
ment agencies on ways to increase 
investment and economic growth in 
Kenya;

2. Promote co-operation between the 
public and private sectors in the 
formulation and implementation of 
government policies relating to the 
economy and investment.

Parliament 
in collabo-
ration with 
MOITC

2019 • NIC established
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Policy Inter�
vention Area

Policy 
6XE�VHFWLRQ

Policy Measures Lead Insti�
tution

Time�
frame

Success Indicator

Kenya Invest-
ment Authority 
(KenInvest)

1. ौH�*RYHUQPHQW�PXVW�HQVXUH�.HQ,Q-
vest has adequate resources to actively 
provide pre- and post- investment sup-
port to various investors and counties.

2. $YRLG�GLਬHUHQW�DJHQFLHV�DW�WKH�QDWLRQDO�
and county level contacting the same 
investor without coordination, and to 
ensure that counties are appraised of 
SRWHQWLDO�LQYHVWPHQW�RSSRUWXQLWLHV�
a. KenInvest shall maintain a database 

of all contacts established with 
1�uu;m|� -m7� ro|;mࢼ-Ѳ� bm�;v|ouvĸ�$_;�
database shall be freely available to 
all county governments, who also 
engage to update it based on their 
contacts with investors (see 6.1.3.3),

b. �;m�m�;v|�1om|-1|�1o�mࢼ;v�b=ث

i. An investor has expressed 
LQWHUHVW�LQ�D�VSHFLਭF�FRXQW\�

ii. Any potential investment 
opportunity for which a 
county may be suited for 
arises. 

3. Coordinate an annual forum between 
KenInvest and County Investment 
Units to review the collaboration and 
relevant investment related issues.

KenInvest in 
collabora-
tion with 
MOITC and 
Treasury

2019 • Ensure IPA is 
fully funded

• Establish na-
tional CRM for 
inter-govern-
mental access

• Commence 
coordination of 
annual forums

Counties 1. Counties will create their own county 
investment units (CIU) that will range 
IURP�DQ�RਯFHU��D�GHSDUWPHQW�RI�D�GHVN�
UHVSRQVLEOH�IRU�PDिHUV�RI�LQYHVWPHQW��
SURYLGHG�WKHLU�PDQGDWHV�GR�QRW�FRQਮLFW�
with national policy objectives or leg-
islation. Counties notify KenInvest in 
writing as to which entity is authorized 
to carry out investment-related activi-
ties on its behalf, prior to undertaking 
investment activities to avoid potential 
LQYHVWRU�FRQਮLFWV��&RXQWLHV�PD\�UH-
quest KenInvest to;

a. 	;rѲo��oL1;uv�|o�|_;bu�1o�mࢼ;v�ouĶ�

b. Create investment desks at 
KenInvest. KenInvest may provide 
requested resources at their sole 
7bv1u;ࢼom� -m7� 0-v;7� om� -�-bѲ-0Ѳ;�
resources.

Individual 
counties in 
collabora-
tion with 
KenInvest

2018/19 • Counties have 
established in-
vestment units

• Counties create 
their value 
propositions 
Counties iden-
tify bankable 
projects
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